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From: Joe Westersund
To: Stensrud Jill  M
Cc: Steve Frey; Geoffrey Glass
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time
Date: 08/15/2012 11:30 AM


4pm California time works for me as well.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: -----
To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Geoffrey Glass/R9/USEPA/US
Date: 08/15/2012 11:23AM
Cc: Joe Westersund/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


OK with me


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


"Stensrud, Jill M" ---08/15/2012 11:22:34 AM---Hello all:   Sorry, I just found out
that Nolan Hirai won't be in the office until


From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
To: Geoffrey Glass/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Date: 08/15/2012 11:22 AM
Subject: HC&S conference call with DOH CAB today at 4pm California time


Hello all:
  Sorry, I just found out that Nolan Hirai won’t be in the office until 1pm Hawaii time.
 Can we call you at 4pm your time?
 
Jill
 
From: Geoffrey Glass [mailto:Glass.Geoffrey@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 7:51 AM
To: Joe Westersund
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Cc: Stensrud, Jill M; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
 
I expect to be free this afternoon and I will definitely keep 2-3 pm open. 


Geoffrey Glass 
Environmental Engineer 
EPA Region 9 
Air Division, Permits Office 
415-972-3498 


From:        Joe Westersund/R9/USEPA/US 
To:        "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> 
Cc:        Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA 
Date:        08/15/2012 10:30 AM 
Subject:        Re: HC&S conference call  with DOH CAB today at 2pm California time 


Hi Jill, 
 
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have a staff meeting from 1-2pm
PST. 
 
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let me know if you're available
and would like to participate. I can patch you in once DOH calls me. 
 
-Joe 
 
______________________________________ 
 
Joe Westersund, P.E. 
Environmental Engineer, Air Enforcement 
U.S. Environmental Protection Agency 
Part-time: in the office on Tuesdays and Wednesdays 
(503) 326-5020 
westersund.joe@epa.gov 


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe: 


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for the
permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am Hawaii time (1 or
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2 pm your time)  to discuss HC&S? 


  


Thanks, 


Jill 


808 586-4200 


  


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S


  


Hi Jill, 


  


We're close to making a decision on the HC&S monitoring exemption requests.  Before I
discuss it with HC&S and their consultant, I'd like to discuss it with you- would you be
available for a phone call today? 


  


Note my new phone number- I moved to Portland, Oregon (!) and am working remotely
from the EPA office there. 


  


-Joe 


  


______________________________________ 


  


Joe Westersund, P.E. 


Environmental Engineer, Air Enforcement 


U.S. Environmental Protection Agency 


Part-time: in the office on Tuesdays and Wednesdays 


(503) 326-5020 


westersund.joe@epa.gov 
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From: Gary Rubenstein
To: Joe Westersund/R9/USEPA/US@EPA
Cc: Doug McDaniel/R9/USEPA/US@EPA; Gary Rubenstein
Subject: RE: EPA contact for HC&S monitoring questions
Date: 07/10/2012 11:06 AM


Joe – thanks for the response.  My contact information is below; please let me know if you have
any questions, or need additional information.
 


Gary
 
Gary Rubenstein
Senior Partner
Sierra Research
1801 J Street
Sacramento, CA 95811
o: 916.273.5126
f: 916.444.8373
m: 916.802.1375
grubenstein@sierraresearch.com
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions
 
Hi Gary,
 
I received a forwarded voice mail from you today, asking for an EPA contact re: HC&S's
request for COMS/CEMS monitoring exemptions.
 
I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and can
serve as your contact person.  Feel free to contact me at this email or at the phone
number below. I am working part-time but will try to be as responsive as possible.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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From: Joe Westersund
To: Steve Frey
Cc: Doug McDaniel
Subject: is this the Region 4 ADI that we discussed today?
Date: 06/20/2012 04:44 PM


Hi Steve,
 
Is this the Region 4 ADI entry that we discussed today re:  HC&S?
 
http://cfpub.epa.gov/adi/pdf/adi-nsps-0500093.pdf
 


Abstract:


Q: Does EPA approve the opacity, sulfur dioxide (SO2), and nitrogen oxides (NOx)
alternative monitoring proposals, under 40 CFR part 60, subpart D, for the Number 2 Bark
Boiler at Riverwood International's kraft pulp mill in Macon, Georgia?


A: Yes. EPA approves the alternative monitoring proposals concerning opacity, sulfur
dioxide, and nitrogen oxides under NSPS subpart D. EPA finds opacity monitoring through
the scrubber liquor flow rate and scrubber pressure drop an acceptable alternative to using
continuous opacity monitors (COMS). Additionally, monitoring the pH of the scrubber liquor
when coal is fired is an acceptable alternative to an SO2 CEMS. Furthermore, performing
annual boiler tune-ups and conducting annual NOx performance tests is reasonable assurance
of compliance with the applicable NOx emission limits in subpart D in lieu of a NOx CEMS.


 
-Joe
 
 
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
(503) 326-5020
westersund.joe@epa.gov
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From: Geoffrey Glass
To: Stensrud, Jill  M
Cc: Joe Westersund; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time
Date: 08/15/2012 11:23 AM
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From: Gary Rubenstein
To: Joe Westersund/R9/USEPA/US@EPA
Subject: RE: EPA response to HC&S request for exemption from COMS / CEMS for Puunene Boiler 3
Date: 09/04/2012 12:47 PM


Thanks; we greatly appreciate the time you spent in reviewing and considering these requests.
 
 


Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, September 04, 2012 10:34
To: sokeefe@hcsugar.com; Gary Rubenstein
Subject: EPA response to HC&S request for exemption from COMS / CEMS for Puunene Boiler 3
 
Hi Sean and Gary,
 
EPA Region 9's letter responding to HC&S's request for COMS/CEMS exemption is
complete- a hard copy is on its way, and an electronic one is attached.  The positions
we're taking are essentially the same as what we discussed on the phone last month.
 
Feel free to contact me with any comments or questions.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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From: Steve Frey
To: Joe Westersund
Subject: oil Re: Fw: summary of HC&S request for COMS / CEMS exemption in NSPS D.                     ENFORCEMENT


CONFIDENTIAL / DELIBERATIVE.  DO NOT RELEASE
Date: 07/18/2012 02:28 PM


Oh, and what are they doing on their oil SO2 and NOx limit monitoring? Thought
they burned oil on its own for a good part of the year.
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From: Steve Frey
To: Joe Westersund
Cc: Doug McDaniel; Geoffrey Glass
Subject: Re: HC&S letter- ready for your review & signature
Date: 08/29/2012 10:33 AM


looks good to me.


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Doug McDaniel/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/29/2012 09:02AM
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: HC&S letter- ready for your review & signature


Hi Doug,
 
After discussions with Hawaii DOH and HC&S, I think we're ready to finalize the HC&S
letter.
 
After the HC&S conversation there was a remaining question about what the
requirement for a 24 hour coal sampling frequency would mean in practice, when they
may be burning coal irregularly and intermittently to help bagasse combustion.  Is it 24
contiguous hours, even if they only operate on coal for parts of that?  Or, is it 24 hours
of operating on coal, leaving out breaks in between when they're not burning any coal? 
Steve contacted HQ on that question, and we didn't reach a concrete answer.  But, we
feel that that detail question can be resolved in the Title V permitting process, with
HC&S submitting a revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.
 
Other changes made:  I added footnote 7.
 
I'll send a copy to Peter to prep & print it for your review / signature.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


[attachment "EPA response to HC&S request for COMS & CEMS exemption for Puunene
Mill Boiler 3.docx" removed by Steve Frey/R9/USEPA/US]
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From: O'Keefe, Sean at HCS
To: Joe Westersund/R9/USEPA/US@EPA
Cc: Gary Rubenstein
Subject: RE: EPA response to HC&S request for exemption from COMS / CEMS for Puunene Boiler 3
Date: 09/04/2012 10:59 AM


Joe
 
Thank you very much for your response.  We will begin working with DOH to develop and
implement these alternate monitoring plans immediately.
 
Sean O’Keefe
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, September 04, 2012 7:34 AM
To: O'Keefe, Sean at HCS; Gary Rubenstein
Subject: EPA response to HC&S request for exemption from COMS / CEMS for Puunene Boiler 3
 
Hi Sean and Gary,
 
EPA Region 9's letter responding to HC&S's request for COMS/CEMS exemption is
complete- a hard copy is on its way, and an electronic one is attached.  The positions
we're taking are essentially the same as what we discussed on the phone last month.
 
Feel free to contact me with any comments or questions.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


=
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From: Joe Westersund
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3
Date: 08/06/2012 01:56 PM


Hi Gary,
 
Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline additives?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you have
any questions, or need additional information.


 


Gary


 


Gary Rubenstein


Senior Partner


Sierra Research


1801 J Street


Sacramento, CA 95811


o: 916.273.5126


f: 916.444.8373


m: 916.802.1375


grubenstein@sierraresearch.com
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From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions


 


Hi Gary,


 


I received a forwarded voice mail from you today, asking for an EPA contact re: HC&S's
request for COMS/CEMS monitoring exemptions.


 


I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and
can serve as your contact person.  Feel free to contact me at this email or at the phone
number below. I am working part-time but will try to be as responsive as possible.


 


-Joe


 


______________________________________


 


Joe Westersund


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Doug McDaniel
To: Joe Westersund
Cc: Geoffrey Glass; Steve Frey; Kerry Drake
Subject: Re: HC&S letter- ready for your review & signature
Date: 08/29/2012 09:29 AM


looks great, thanks


Kerry, FYI


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ Joe Westersund---08/29/2012 09:02:39 AM---From: Joe
Westersund/R9/USEPA/US To: Doug McDaniel/R9/USEPA/US@EPA,


From:    Joe Westersund/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA, 
Cc:    Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date:    08/29/2012 09:02 AM
Subject:    HC&S letter- ready for your review & signature


Hi Doug,


 
After discussions with Hawaii DOH and HC&S, I think we're ready to
finalize the HC&S letter.


 
After the HC&S conversation there was a remaining question about
what the requirement for a 24 hour coal sampling frequency would
mean in practice, when they may be burning coal irregularly and
intermittently to help bagasse combustion.  Is it 24 contiguous hours,
even if they only operate on coal for parts of that?  Or, is it 24 hours of
operating on coal, leaving out breaks in between when they're not
burning any coal?  Steve contacted HQ on that question, and we didn't
reach a concrete answer.  But, we feel that that detail question can be
resolved in the Title V permitting process, with HC&S submitting a
revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.


 
Other changes made:  I added footnote 7.


 
I'll send a copy to Peter to prep & print it for your review / signature. 


 
-Joe
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______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" deleted by Doug McDaniel/R9/USEPA/US] 








From: Stensrud, Jill  M
To: Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA; Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: HC&S conference call with DOH CAB today at 4pm California time
Date: 08/15/2012 11:46 AM


Hello all:
  I will email you or call at 1pm Hawaii time.  Nolan may or may not be available and we may need
to postpone the call.
 
Joe, so I can read up on the HC&S issue, what specific monitoring exemptions are they asking for? 
Opacity monitoring? SO2 and N0x Cems?
 
Jill
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 8:30 AM
To: Stensrud, Jill M
Cc: Steve Frey; Geoffrey Glass
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time
 
4pm California time works for me as well.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: -----
To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Geoffrey Glass/R9/USEPA/US
Date: 08/15/2012 11:23AM
Cc: Joe Westersund/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


OK with me


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


"Stensrud, Jill M" ---08/15/2012 11:22:34 AM---Hello all:   Sorry, I just found out that
Nolan Hirai won't be in the office until


From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
To: Geoffrey Glass/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
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Cc: Steve Frey/R9/USEPA/US@EPA
Date: 08/15/2012 11:22 AM
Subject: HC&S conference call with DOH CAB today at 4pm California time


Hello all:
  Sorry, I just found out that Nolan Hirai won’t be in the office until 1pm Hawaii time.  Can
we call you at 4pm your time?
 
Jill
 
From: Geoffrey Glass [mailto:Glass.Geoffrey@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 7:51 AM
To: Joe Westersund
Cc: Stensrud, Jill M; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
 
I expect to be free this afternoon and I will definitely keep 2-3 pm open. 


Geoffrey Glass 
Environmental Engineer 
EPA Region 9 
Air Division, Permits Office 
415-972-3498 


From:        Joe Westersund/R9/USEPA/US 
To:        "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> 
Cc:        Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA 
Date:        08/15/2012 10:30 AM 
Subject:        Re: HC&S conference call  with DOH CAB today at 2pm California time 


Hi Jill, 
 
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have a staff meeting from 1-2pm
PST. 
 
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let me know if you're available
and would like to participate. I can patch you in once DOH calls me. 
 
-Joe 
 
______________________________________ 
 
Joe Westersund, P.E. 
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Environmental Engineer, Air Enforcement 
U.S. Environmental Protection Agency 
Part-time: in the office on Tuesdays and Wednesdays 
(503) 326-5020 
westersund.joe@epa.gov 


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe: 


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for the
permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am Hawaii time (1 or 2
pm your time)  to discuss HC&S? 


  


Thanks, 


Jill 


808 586-4200 


  


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S


  


Hi Jill, 


  


We're close to making a decision on the HC&S monitoring exemption requests.  Before I
discuss it with HC&S and their consultant, I'd like to discuss it with you- would you be
available for a phone call today? 


  


Note my new phone number- I moved to Portland, Oregon (!) and am working remotely
from the EPA office there. 


  


-Joe 
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______________________________________ 


  


Joe Westersund, P.E. 


Environmental Engineer, Air Enforcement 


U.S. Environmental Protection Agency 


Part-time: in the office on Tuesdays and Wednesdays 


(503) 326-5020 


westersund.joe@epa.gov 


*********************** ATTACHMENT NOT DELIVERED  *******************


This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.


This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.


If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.


For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.


***********************  ATTACHMENT NOT DELIVERED ***********************
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Meeting Invitation Accepted:
Calendar Entry
Subject: phone call with Jill  Stensrud and Nolan Hirai at Hawaii DOH CAB re planned EPA response to HC&S alt


monitoring request
When  
Date: Wednesday  08/15/2012
Time: 02:00 PM - 03:00 PM   (1 hour)
Chair: Joe Westersund
Invitees  
Required (to):
Optional (cc): Geoffrey Glass/R9/USEPA/US@EPA; Steve Frey/R9/USEPA/US@EPA
Where  
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From: Joe Westersund
To: Doug McDaniel
Subject: responding to Kerry re: status of HC&S
Date: 07/17/2012 08:58 AM


Hi Doug,
 
Have you already responded to Kerry's email below?  If not, I can let him know the
status.
 
Is Steve in today?  Per my email last Wednesday 7/11, it looks to me like we should
approve exemption for COMS, SO2 CEMS, and NOx CEMS.  But, I really need to talk with
Steve on that, and I haven't heard back from him yet.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Kerry Drake/R9/USEPA/US wrote: -----
To: Doug McDaniel/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
From: Kerry Drake/R9/USEPA/US
Date: 07/16/2012 11:10AM
Subject: Just checking in ...


... have we come to any conclusions on HC&S?


Thanks,
Kerry
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From: Doug McDaniel
To: Joe Westersund
Cc: Geoffrey Glass; Steve Frey
Subject: Re: HC&S update / meeting notes
Date: 08/22/2012 01:12 PM


thanks Joe


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ Joe Westersund---08/22/2012 01:03:00 PM---Hi Geoffrey and Doug,   An update
on HC&S:   We had conversations with Hawaii DOH and (separately) w


From:    Joe Westersund/R9/USEPA/US
To:    Geoffrey Glass/R9/USEPA/US@EPA, Doug
McDaniel/R9/USEPA/US@EPA, 
Cc:    Steve Frey/R9/USEPA/US@EPA
Date:    08/22/2012 01:03 PM
Subject:    HC&S update / meeting notes


Hi Geoffrey and Doug,


 
An update on HC&S:


 
We had conversations with Hawaii DOH and (separately) with HC&S
about the draft response to HC&S's request for exemption from COMS,
SO2 CEMS and NOx CEMS at Puunene Boiler 3.  The planned EPA
response is to approve the COMS, SO2 CEMS, and NOx CEMS
exemptions but indicate that the coal fuel sampling & analysis (FSA)
plan needs to include sampling at least every 24 hours.


 
DOH call: DOH didn't express a lot of strong feelings about the
proposed response.  My impression is that they were mostly interested
in getting a decision from EPA and then agreeing on a way to move
forward with the Title V permitting.


 
HC&S call: HC&S appeared amenable to coal sampling every 24 hours. 
Their 5/15/12 letter expressed concerns with meeting ASTM specs for
coal sampling given the variability in their coal burn rate.  They are
going to further investigate that- I think it is probably possible to come
up with a sampling plan that makes sense, meets ASTM, and meets the
24 hr requirement.  Meanwhile, Steve is talking with rules people in
RTP to see if it would be acceptable to define the 24 hr requirement as
one sample per "24 hours of operation while burning coal" (?) rather
than a "calendar day" or "24 operating hours on any fuel".
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My goal is to circulate the final letter to HC&S for signature next
Tuesday or Wednesday.  If we can get quick resolution of the 24 hrs
question with RTP, then I plan to include that language in the letter.  If
not, we may choose to issue the letter essentially as is and then EPA
could introduce that detail during later Title V permitting discussions.


 
-Joe


 


 
Hawaii DOH call 8/15/12:  Geoffrey Glass, Joe Westersund, Jill
Stensrud, Nolan Hirai
HC&S call 8/21/12:  Joe Westersund, Steve Frey, Sean O'Keefe
(Alexander & Baldwin / HC&S), Gary Rubenstein (Sierra Research,
consultant to HC&S)


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov








From: Joe Westersund
To: Steve Frey
Subject: RE: HC&S conference call with DOH CAB today at 4pm California time
Date: 08/15/2012 04:54 PM
Attachments: Image.image001.jpg@01CD7AC2.DF10D9C0.octet-stream


Hi Steve,
 
I'm sorry I wasn't able to include you in the call.  I called your cell number (at
least, according to my phone history it looks like I dialed the # you gave) but a woman
answered, and she didn't appear to be interested in talking about NSPS Subpart D.   : )
 
I'm trying to set up a call with HC&S and their consultant Gary Rubenstein for Tuesday or
Wednesday next week.  I'll keep you posted.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 04:10PM
Subject: Re: Re: RE: HC&S conference call with DOH CAB today at 4pm California time


Hi Steve,
 
I had trouble reaching you at that number- could you call me at my number below and
I'll patch you in?
 
-Joe
 
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/15/2012 01:39PM
Subject: Re: Re: RE: HC&S conference call with DOH CAB today at 4pm California
time


Joe, if this is happening, you can try me on my cell at 530-314-0277, unless I let you
know that I'm at my house. 
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*********************** ATTACHMENT NOT DELIVERED  *******************

This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED ***********************









-----Joe Westersund/R9/USEPA/US wrote: -----
To: "Jill Stensrud" <jill.stensrud@doh.hawaii.gov>
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 01:00PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: Re: RE: HC&S conference call with DOH CAB today at 4pm California
time


Hi Jill,
 
Here's a copy of our draft response (see attached).
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Joe Westersund/R9/USEPA/US wrote: -----
To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 12:20PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: RE: HC&S conference call with DOH CAB today at 4pm California time


(See attached file: Alt Mon Request Opacity SO2 NOx 5-15-2012.pdf)


Hi Jill,
 
In HC&S's letter dated May 15, 2012 (attached) they requested alternate
monitoring for COMS, SO2 CEMS, and NOx CEMS for Puunene Boiler 3.  We have a
draft Region 9 response for all three of those, and I'll talk through the important
parts of that during the call.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 11:46AM
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: HC&S conference call with DOH CAB today at 4pm California time
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Hello all:


  I will email you or call at 1pm Hawaii time.  Nolan may or may not be available and we
may need to postpone the call.


 


Joe, so I can read up on the HC&S issue, what specific monitoring exemptions are they
asking for?  Opacity monitoring? SO2 and N0x Cems?


 


Jill


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 8:30 AM
To: Stensrud, Jill M
Cc: Steve Frey; Geoffrey Glass
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


 


4pm California time works for me as well.


 


-Joe


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: -----


To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Geoffrey Glass/R9/USEPA/US
Date: 08/15/2012 11:23AM
Cc: Joe Westersund/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


OK with me


Geoffrey Glass
Environmental Engineer
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EPA Region 9
Air Division, Permits Office
415-972-3498


"Stensrud, Jill M" ---08/15/2012 11:22:34 AM---Hello all:   Sorry, I just
found out that Nolan Hirai won't be in the office until


From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
To: Geoffrey Glass/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Date: 08/15/2012 11:22 AM
Subject: HC&S conference call with DOH CAB today at 4pm California time


Hello all:
  Sorry, I just found out that Nolan Hirai won’t be in the office until 1pm Hawaii time.  Can we call
you at 4pm your time?
 
Jill
 
From: Geoffrey Glass [mailto:Glass.Geoffrey@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 7:51 AM
To: Joe Westersund
Cc: Stensrud, Jill M; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
 
I expect to be free this afternoon and I will definitely keep 2-3 pm open. 


Geoffrey Glass 
Environmental Engineer 
EPA Region 9 
Air Division, Permits Office 
415-972-3498 


From:        Joe Westersund/R9/USEPA/US 
To:        "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> 
Cc:        Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA 
Date:        08/15/2012 10:30 AM 
Subject:        Re: HC&S conference call  with DOH CAB today at 2pm California time 


Hi Jill, 
 
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have a staff meeting from
1-2pm PST. 
 
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let me know if you're
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available and would like to participate. I can patch you in once DOH calls me. 
 
-Joe 
 
______________________________________ 
 
Joe Westersund, P.E. 
Environmental Engineer, Air Enforcement 
U.S. Environmental Protection Agency 
Part-time: in the office on Tuesdays and Wednesdays 
(503) 326-5020 
westersund.joe@epa.gov 


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe: 


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for
the permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am
Hawaii time (1 or 2 pm your time)  to discuss HC&S? 


  


Thanks, 


Jill 


808 586-4200 


  


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S


  


Hi Jill, 


  


We're close to making a decision on the HC&S monitoring exemption requests.
 Before I discuss it with HC&S and their consultant, I'd like to discuss it with
you- would you be available for a phone call today? 


  


Note my new phone number- I moved to Portland, Oregon (!) and am working
remotely from the EPA office there. 


  


-Joe 
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______________________________________ 


  


Joe Westersund, P.E. 


Environmental Engineer, Air Enforcement 


U.S. Environmental Protection Agency 


Part-time: in the office on Tuesdays and Wednesdays 


(503) 326-5020 


westersund.joe@epa.gov 


*********************** ATTACHMENT NOT DELIVERED  *******************


This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.


This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.


If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.


For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.


***********************  ATTACHMENT NOT DELIVERED ***********************


[attachment "Alt Mon Request Opacity SO2 NOx 5-15-2012.pdf" removed by Steve
Frey/R9/USEPA/US]
[attachment "DRAFT Response to HC&S Request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" removed by Steve Frey/R9/USEPA/US]
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Meeting Invitation Accepted:
Calendar Entry
Subject: phone call with Jill  Stensrud and Nolan Hirai at Hawaii DOH CAB re planned EPA response to HC&S alt


monitoring request
When  
Date: Wednesday  08/15/2012
Time: 04:00 PM - 05:00 PM   (1 hour)
Chair: Joe Westersund
Invitees  
Required (to):
Optional (cc): Geoffrey Glass/R9/USEPA/US@EPA; Steve Frey/R9/USEPA/US@EPA
Where  



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US

mailto:Geoffrey Glass/R9/USEPA/US@EPA

mailto:Steve Frey/R9/USEPA/US@EPA






From: Joe Westersund
To: Doug McDaniel
Cc: Kerry Drake; Steve Frey
Subject: revised language for HC&S letter per Kerry's comment
Date: 08/29/2012 12:53 PM
Attachments: EPA response to HC&S request for COMS & CEMS exemption for Puunene Mill Boiler 3.docx


Revised language per Kerry's comment:
 
<<<<<<
Based on the evidence presented, EPA grants all three of your requests above, except that we
are not approving a decreased sampling frequency for coal sulfur content in Request 2. 
Details are included below.
.....
 
HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the
variable amount of coal burned each day, analyzing a sample every 24 hours when coal is
being burned would be unnecessary and difficult.  Method 19 does allow EPA to approve an
alternate lot size (sampling frequency), but EPA was not persuaded at this time that approval
of an alternate is warranted.
 
As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at §
60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an SO2 CEMS
under Subpart D.
 
However, we are not approving HC&S’s request for an alternate to EPA Method 19’s
requirement that a sample be analyzed at least every 24 hours.  A revised coal FSA plan,
based on a 24-hour period, should be submitted to DOH for approval and to EPA for
review and comment as part of obtaining an operating permit.
>>>>>>
 
Let me know if you have any further comments / edits / suggestions.  Doug, I'll send a
new version to Peter to prepare it for your signature.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:43AM
Subject: Re: Fw: oops


well he was talking about your email.  he highlighted the sentence about this should be
resolved in the permitting process,  he just wants us to not say Region 9 doesn't have
the authority and instead just say that the sampling issue can be resolved throught the
permitting
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CERTIFIED MAIL: 0000 0000 0000 0000 0000 RETURN RECEIPT REQUESTED








Sean O’Keefe


Director, Environmental Affairs


Alexander & Baldwin, Inc.


Hawaiian Commercial & Sugar Company


PO Box 266, Puunene, Maui, Hawaii 96784








RE: 	Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous Monitoring at HC&S Boiler 3  





Dear Mr. O’Keefe:





This letter represents EPA’s response to your letter dated May 15, 2012 (“the Letter”), in which you requested that the Environmental Protection Agency (“EPA”) approve alternative monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company (“HC&S”) facility at Puunene, Maui, Hawaii (“Boiler 3”).  Boiler 3 is subject to the New Source Performance Standards (“NSPS”), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 60 Subpart D (“Subpart D”).  Subpart D contains requirements to install and operate continuous monitoring equipment for particulate matter / opacity, for sulfur dioxide (“SO2”), and for nitrogen oxides (“NOx”).  The Letter made these alternative monitoring requests with respect to Subpart D compliance at Boiler 3:





1. Approval to monitor several parameters (the water flowrate and venturi differential pressure in the wet scrubber) in lieu of installing and operating a continuous opacity monitoring system (“COMS”);


2. Approval to perform fuel sampling and analysis (“FSA”) in lieu of a continuous emissions monitoring system (“CEMS”) for SO2, including a request for decreased sampling frequency for coal sulfur content;


3. Concurrence with HC&S’s interpretation that a CEMS for NOx is not required at Boiler 3, based on emission levels from previous source tests.





Based on the evidence presented, EPA grants all three of your requests above, except that we are not approving a decreased sampling frequency for coal sulfur content in Request 2.  Details are included below.


 








Request 1: COMS	The general provisions of the NSPS at 40 CFR § 60.13(i)(1) provide that, “…the Administrator may approve alternatives to any monitoring procedures or requirements of this part including, but not limited to the following… (1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances in the effluent gases.” This authority has been delegated to the Enforcement Office Chief within EPA Region 9.





Boiler 3 uses a wet scrubber for particulate matter control.  Interference from water introduced into stack gases by wet scrubbers is a known issue for COMS, and EPA has approved similar alternative monitoring requests in the past. (See EPA Applicability Determination Index (“ADI”) items 10 and 0500093).





EPA approves HC&S’s request for approval to monitor the wet scrubber water flowrate and venturi differential pressure in lieu of COMS.  HC&S should determine appropriate operating ranges for the water flowrate and venturi differential pressure in consultation with EPA and the Hawaii Department of Health Clean Air Branch (“DOH”) as part of obtaining an operating permit.








Request 2: SO2 CEMS	Subpart D at 40 CFR § 60.45(b)(2) provides that, “For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for measuring SO2 emissions is not required if the owner or operator monitors SO2 emissions by fuel sampling and analysis.”





While Boiler 3’s wet scrubber does provide limited SO2 emissions reduction, it is not considered a flue gas desulfurization (“FGD”) device because it is designed for particulate removal rather than SO2 removal.  When using FSA to calculate its SO2 emissions, HC&S indicated that it can meet the Subpart D SO2 standards without the wet scrubber, and will not take credit for any SO2 emissions reductions there.





HC&S’s letter included proposed FSA plans for coal and diesel fuel oil.  Bagasse and specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D emission limits.





As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 Appendix D (ADI item 9600010).  HC&S’s proposed fuel oil FSA plan does not appear to request any exemptions from the requirements in 40 CFR Part 75 Appendix D.





For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI item 9800058).





HC&S’s proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned.  According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 24 hours of maximum output operation while burning only coal.  But, bagasse accounts for 70-80% of Boiler 3’s heat input.  If burning 80% bagasse and 20% coal, HC&S’s FSA would require a coal sample only once in every 5 days of operation.





HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned would be unnecessary and difficult.  Method 19 does allow EPA to approve an alternate lot size (sampling frequency), but EPA was not persuaded at this time that approval of an alternate is warranted.





As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an SO2 CEMS under Subpart D.





However, we are not approving HC&S’s request for an alternate to EPA Method 19’s requirement that a sample be analyzed at least every 24 hours.  A revised coal FSA plan, based on a 24-hour period, should be submitted to DOH for approval and to EPA for review and comment as part of obtaining an operating permit.








Request 3: NOx CEMS	Subpart D at 40 CFR § 60.45(b)(3) says that, “Notwithstanding §60.13(b), installation of a CEMS for NOx may be delayed until after the initial performance tests under §60.8 have been conducted.  If the owner or operator demonstrates during the performance test that emissions of NOx are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOx emissions is not required.  If the initial performance test results show that NOx emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOx within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part.”





Under Subpart D, Boiler 3 is subject to a NOx limit of 0.7 lb/MMBTU while burning coal, and 0.3 lb/MMBTU while burning diesel.  In the Letter, HC&S submitted data showing that NOx emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 were below, or in some cases at, 70% of the Subpart D NOx limit.  See Tables 1 and 2 below.








			


			NOx Emissions


(lb / MMBTU)





			Year


			Coal


			Diesel





			2001


			0.36


			-





			2002


			0.41


			0.12





			2003


			0.43


			0.14





			2004


			0.44


			0.12





			2005


			0.27


			0.13





			2006


			0.40


			-





			2007


			0.43


			-





			2008


			0.48


			-





			2009


			0.48


			-





			2010


			0.39


			0.21





			2011


			0.49


			-











Table 1:  Boiler 3 NOx Performance Test Results, 2001-2011[footnoteRef:1] [1:  Based on Attachment 14 of the Letter.] 












			Fuel Type


			NSPS Subpart D NOx Limit[footnoteRef:2] [2:  Subpart D NOx limits are found at 40 CFR § 60.44.] 



			70% of  NOx Limit


			Emissions Rate from Performance Tests,


2001-2011[footnoteRef:3] [3:  Calculated based on Attachment 14 of the Letter.] 






			


			


			


			Lowest


			Average


			Highest





			Coal


			0.7


			0.49


			0.27


			0.42


			0.49





			Diesel


			0.3


			0.21


			0.12


			0.14


			0.21











Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits





40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx CEMS, performance tests must show that emissions are less than 70% of the applicable standard.  The data above, on average, meet that criteria, even though some results were at exactly 70% of the standard.





40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results of the “initial” performance test.  On its face, this appears to mean that only the first performance test after startup can be used to gain this exemption.  However, previous precedent in ADI item 9700006 implies that any performance test, not only the initial test could be used.





According to the Federal Register preamble when the exemption from NOx CEMS was introduced[footnoteRef:4], “The quantity of nitrogen oxides emitted from certain types of furnaces is considerably below the nitrogen oxides emission limitation. The low emission level is achieved through the design of the furnace and does not require specific operating procedures or maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen oxides is unnecessary. The regulations promulgated herein do not require continuous emission monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more below the applicable standard.” [4:  See 40 FR 46256.] 






This language did not require that only data from the initial performance test may be used.  When the NOx CEMS exemption was later revised to its current language that includes the word “initial”[footnoteRef:5], the preamble did not state any intention to change that interpretation, and said that, “Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which improve the clarity or further define the intent of the regulations.” [5:  See 42 FR 5936.] 






In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3’s unique situation of burning mostly bagasse[footnoteRef:6], a NOx CEMS would not provide a reliable measure of compliance with Subpart D.  The Subpart D standards are based on pounds of NOx per unit of heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue.  So, to determine compliance based on CEMS data, heat content and NOx emissions from bagasse combustion would have to be estimated and subtracted out, introducing significant uncertainty and potential error[footnoteRef:7]. [6:  Boiler 3’s permit states that bagasse must make up >50% of the boiler’s annual heat input.]  [7:  This issue would also be present if using CEMS to determine Subpart D compliance for SO2 at this facility.] 






Based on the information provided in the Letter, EPA finds that Boiler 3’s performance test data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D requirements for NOx CEMS.








If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at westersund.joe@epa.gov.





Sincerely,














Douglas K. McDaniel


Chief, Enforcement Office


Air Division








cc:	Jill Stensrud (Hawaii DOH)
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sorry i'm doing two things at once


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


Joe Westersund---08/29/2012 11:40:02 AM---From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:40 AM
Subject: Re: Fw: oops


I'm happy to change it, but I'm having trouble finding the highlighted sentence he
mentioned- did you see it?
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:33AM
Subject: Fw: oops


(See attached file: EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx)


i think he's right, can you fix it?


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 11:32 AM -----


From: Kerry Drake/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:11 AM
Subject: Re: oops


Hi Doug,







I put a comment on your chair.  My one concern with the letter is that we simply
respond to the coal frequency issue by saying R9 doesn't have the authority.  That
doesn't seem very "One EPA"ish.  Can we use the highlighted sentence, below, without
the R9 doesn't have authority part?


Thanks,
Kerry


Doug McDaniel---08/29/2012 09:51:00 AM---here  Douglas K. McDaniel


From: Doug McDaniel/R9/USEPA/US
To: Kerry Drake/R9/USEPA/US@EPA, 
Date: 08/29/2012 09:51 AM
Subject: oops


here


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 09:50 AM -----


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date: 08/29/2012 09:02 AM
Subject: HC&S letter- ready for your review & signature


Hi Doug,


After discussions with Hawaii DOH and HC&S, I think we're ready to finalize the HC&S
letter.


After the HC&S conversation there was a remaining question about what the
requirement for a 24 hour coal sampling frequency would mean in practice, when they
may be burning coal irregularly and intermittently to help bagasse combustion.  Is it 24
contiguous hours, even if they only operate on coal for parts of that?  Or, is it 24 hours
of operating on coal, leaving out breaks in between when they're not burning any coal?
 Steve contacted HQ on that question, and we didn't reach a concrete answer.  But, we
feel that that detail question can be resolved in the Title V permitting process, with
HC&S submitting a revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.


Other changes made:  I added footnote 7.


I'll send a copy to Peter to prep & print it for your review / signature. 


-Joe


______________________________________







Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov(See attached file: EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx)[attachment "EPA response to HC&S request
for COMS & CEMS exemption for Puunene Mill Boiler 3.docx" deleted by Doug
McDaniel/R9/USEPA/US]








From: Joe Westersund
To: Steve Frey
Cc: Doug McDaniel
Subject: summary of HC&S request for COMS / CEMS exemption in NSPS D.                     ENFORCEMENT


CONFIDENTIAL / DELIBERATIVE.  DO NOT RELEASE
Date: 07/11/2012 02:51 PM
Attachments: Summary of HC&S request for exemption from NSPS J requirements for COMS and CEMS.xlsx


Hi Steve,
 
I've been researching HC&S's request for exemption from the NSPS Subpart D
requirements for COMS, SO2 CEMS, and NOx CEMS. I've compiled what I learned into the
"Summary Table" in this Excel worksheet (see attached).
 
Based on the materials HC&S submitted in their 5/15/2012 Request for Approval, and on
my own look at NSPS D and various ADI entries, it looks to me like we should approve
their request for alternate monitoring for COMS and SO2 CEMS, and possibly for NOx
CEMS, with some changes to their proposed fuel sampling & analysis (FSA) plan to
measure the sulfur content of the coal they burn.
 
But, I'd like to connect with you because I know you came to a different conclusion, and
there may be things that I'm missing.  I'm working Tuesdays and Wednesdays, but could
make myself available on another day if needed to match up with your schedule.
 
By the way, I talked to Region 4 to see if they had any additional details about the ADI
document we discussed (9700006).  It's from 1995, and they unfortunately didn't have
any additional info other than what's in the ADI. 
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US

mailto:CN=Steve Frey/OU=R9/O=USEPA/C=US@EPA

mailto:CN=Doug McDaniel/OU=R9/O=USEPA/C=US@EPA

http://cfpub.epa.gov/adi/pdf/adi-nsps-9700006.pdf



Summary Table


			Summary Table for HC&S Alternative Monitoring Requests under NSPS Subpart D


			Hawaiian Cane and Sugar, Puunene Mill Boiler 3, Maui Hawaii


			Enforcement Confidential / Deliberative.  Do Not Release.





			Request from HC&S			Requirement			What HC&S is Requesting in lieu of COMS/CEMS			Rationales for Exemption			Analysis of HC&S Rationale			Proposed EPA Action
(my opinion so far)


			Exemption from COMS			40 CFR 60.45(a)
“Each owner or operator of an affected facility subject to the applicable emissions standard shall install, calibrate, maintain, and operate continuous opacity monitoring system (COMS) for measuring opacity and a continuous emissions monitoring system (CEMS) for measuring SO2 emissions, NOx emissions, and either oxygen (O2) or carbon dioxide (CO2) except as provided in paragraph (b) of this section.”			Monitor & record water flowrate and venturi differential pressure of venturi wet scrubber			40 CFR 60.13(i)(1)
"After receipt and consideration of written application, the Administrator may approve alternatives to any monitoring procedures or requirements of this part including, but not limited to the following:
(1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances in the effluent gases."			Agree. Steve Frey mentioned that water vapor is a legitimate problem for COMS downstream of a wet scrubber.			Approve exemption to COMS under 60.13(i)(1).  The regulation appears to have been specifically designed to allow this exemption.


												Boiler 3 has a venturi wet scrubber that causes water vapor/liquid in the stack gas.			Agree


												EPA has approved exemption in similar cases (see ADI #10 and #0500093)			Agree


			Exemption from SO2 CEMS						Fuel sampling & analysis (FSA) programs for fuel oil & coal.  Coal FSA based on analysis of 1 composited sample per 450 tons of coal (max combustion capacity in 24 hrs)			40 CFR 60.45(b)(2)
“For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device [FGD], a CEMS for measuring SO2 emissions is not required if the owner or operator monitors SO2 emissions by fuel sampling and analysis.”			Agree			Approve exemption to SO2 CEMS under 60.45(b)(2).  Approving fuel sampling & analysis as alternative to SO2 CEMS is supported by the regulation and ADI, and will lead to more accurate assessment of SO2 emissions. 

No FSA is specified in 60.45, but EPA can approve one as an alternative monitoring requirement under 60.13(i) per ADI NR35. 

Should we require a smaller lot size for coal FSA?  EPA Region 4 approved Method 19 with daily coal sampling/analysis (ADI NR35 and 9800058). HC&S is proposing 1 coal analysis per 450 tons, which would be approx. once in 5 days when burning 80% bagasse / 20% coal.


												Boiler 3 stack includes a venturi scrubber, which provides approx 15% to 60% SO2 control. But, according to HC&S it is for opacity control and it's not operated as an FGD. 
HC&S contends that the venturi scrubber is not an FGD because it's not needed for SO2 control.  Uncontrolled SO2 emissons (based on fuel sulfur content, w/o venturi scrubber) are 72% of the Subpart D limit.			Agree. Page 9-3 of this EPA training document (see link in notes below) says, "Most FGD systems employ two stages: one for fly ash removal and the other for SO2 removal. Attempts have been made to remove both the fly ash and SO2 in one scrubbing vessel. However, these systems experienced severe maintenance problems and low simultaneous removal efficiencies. In wet scrubbing systems the flue gas normally passes first through a fly ash removal device, either an electrostatic precipitator or a wet scrubber, and then into the SO2 absorber." So, it makes sense to consider this 1-stage system a fly ash removal device, not an FGD.


												- Bagasse is 70-80% of heat input to the boiler (permit condition >50%), with the remainder being coal, diesel and spec used oil. 
- Subpart D emissions standard is in lb SO2 / fossil fuel MMBTU. 
- Bagasse SO2 emissions would have to be subtracted out, requiring use of F-factors for bagasse sulfur and BTU content, which introduces error.
So, HC&S contends that FSA is a more accurate way to measure SO2 emissions.			Agree


												Coal feed rate varies depending on bagasse quality.  So sampling at even time intervals doesn't work.  Sampling at even weight intervals works, but you don't know up front how much will be burned in a day. So HC&S doesn't like the 1-sample-per-24hrs limit given in ADI NR35 and 9800058.			Not sure. Will contact HC&S consultant (Sierra Research) for more information re: sampling procedure problems.


												This facility is much smaller than most Subpart D sources. So, doing a sample every 24 hours for HC&S would mean a much smaller amount of coal / sample than for other facilities.  HC&S contends that EPA has flexibility to allow HC&S to sample less frequently than every 24 hours.


			Exemption from NOx CEMS						Annual NOx Source Test and Annual Boiler Tune-Up			40 CFR 60.45(b)(3)
"Notwithstanding §60.13(b), installation of a CEMS for NOx may be delayed until after the initial performance tests under §60.8 have been conducted. If the owner or operator demonstrates during the performance test that emissions of NOx are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOx emissions is not required. If the initial performance test results show that NOx emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOx within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part."
			Agree			Approve exemption to NOx CEMS under 60.45(b)(3)?
EPA / DOH told HC&S in December 2002 that, to get NOx CEMS exemption, it has to be the "initial" performance test that shows emissions <70% of the standard. ADI 9700006 and 0500093 appear to contradict that view. A search of all ADI entries for "NSPS D NOx" did not turn up any ADIs that support saying it needs to be "initial".

The exemption presumes that boiler NOx emissions are primarily a function of boiler design, and therefore do not require "specific operating procedures or maintenance on a continuous basis" to maintain low NOx [40 FR 46253]. There doesn't seem to be a reason why only the initial test could show that the design results in emissions <70% of the standard, except that facilities would normally want to do that right at startup to prevent the NOx CEMS requirement from kicking in.

I should check the FR that introduced the current "initial" language (circa 1976?) to see what it says. Any tips on how to find that?

 CEMS does not appear to be a good way to estimate the fossil fuel NOx emissions, since bagasse NOx cannot be accurately subtracted out.


												60.45(b)(3) mentions "initial" performance test, but when the <70% exemption language was introduced in 1975, the text [then at 60.45(c)] said "performance tests", not "initial performance tests"  [40 FR 46253, 46256-46257].			It is correct that the referenced FR section does not say "initial".  The present language mentioning "initial" may have been added around 1976, based on ADI D055. 


												ADI 9700006 and 0500093 imply that it doesn't have to be the "initial" performance test.			These ADI don't address the "initial" issue directly, but do appear to imply it doesn't have to be the initial test.


												- Bagasse is 70-80% of heat input to the boiler (permit condition >50%), co-fired with coal, fuel oil and spec used oil. 
- Subpart D emissions standard is in lb NOx / fossil fuel MMBTU. 
- Subtracting out bagasse NOx emissions requires use of F-factor for bagasse NOx emissions and BTU content, which introduces error.
-So, HC&S contends that CEMS is a poor way to show compliance w/ NOx limit. More accurate to do source tests while running 100% on fossil fuel.			Agree





			Links to ADI documents:


			0000010			http://cfpub.epa.gov/adi/pdf/adi-nsps-0000010.pdf						EPA approval of monitoring wet scrubber flowrate & pressure drop as alternate to COMS


			0500093			http://cfpub.epa.gov/adi/pdf/adi-nsps-0500093.pdf						EPA approval of monitoring scrubber flowrate & pressure drop in lieu of COMS, scrubber liquor pH in lieu of SO2 CEMs, annual boiler tune-up and source test in lieu of NOx CEMS. 


			0600046			http://cfpub.epa.gov/adi/pdf/adi-nsps-0600046.pdf						supports meeting SO2 standard for a mixed-fuel boiler using FSA


			9600029			http://cfpub.epa.gov/adi/pdf/adi-nsps-9600029.pdf						denies request to use 30-day averaging (for NOx emission rate) from NSPS Da instead of 3 hr averaging from NDPS D.


			9700006			http://cfpub.epa.gov/adi/pdf/adi-nsps-9700006.pdf						Approval for alt monitoring request for fuel sampling & analysis for SO2 CEMS, and for NOx if one source test (not necessarily initial test) <70% of standard. 


			9800058			http://cfpub.epa.gov/adi/pdf/adi-nsps-9800058.pdf						coal sampling & analysis in lieu of SO2 CEMS is OK with 24hr averaging time, denied with weekly averaging time


			D010			http://cfpub.epa.gov/adi/pdf/adi-nsps-d010.pdf						bagasse is not a fossil fuel, if mixed bagasse + fossil fuel perform performance test with 100% fossil fuel


			D055			http://cfpub.epa.gov/adi/pdf/adi-nsps-d055.pdf						NSPS Subpart D will be revised so NOx CEMS doesn't have to be installed prior to initial performance test


			D100			http://cfpub.epa.gov/adi/pdf/adi-nsps-d100.pdf						used oil is not a fossil fuel under NSPS D


			NR35			http://cfpub.epa.gov/adi/pdf/adi-nsps-nr35.pdf						coal sampling & analysis using Method 19 with 24hr averaging approvable as alternate to SO2 CEMS





			Other Documents:


			EPA training document on FGD			http://yosemite.epa.gov/oaqps/EOGtrain.nsf/b81bacb527b016d785256e4a004c0393/d4ec501f07c0e03a85256b6c006caf64/$FILE/si412c_lesson9.pdf


			EPA Method 19			http://www.epa.gov/ttn/emc/promgate/m-19.pdf





http://cfpub.epa.gov/adi/pdf/adi-nsps-0000010.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-d010.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-d100.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-d055.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-0500093.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-nr35.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-9800058.pdfhttp://www.epa.gov/ttn/emc/promgate/m-19.pdfhttp://yosemite.epa.gov/oaqps/EOGtrain.nsf/b81bacb527b016d785256e4a004c0393/d4ec501f07c0e03a85256b6c006caf64/$FILE/si412c_lesson9.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-9700006.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-9600029.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-0600046.pdf


Document Analysis


			Hawaiian Cane and Sugar Puunene Mill


			Analysis of documents emailed to me by Doug McDaniel on 6/20/2012


			Enforcement Confidential / Deliberative.  Do Not Release.


			Date of Document			Document Title			Description + Comments			Reviewed?			Boiler Unit			Mon Device			Reg			Link			Web Link			Notes


			11/9/92			Fuel Conversion at HC&S Boilers 1 and 2			contends that converting boilers 1 and 2 to coal did not trigger PSD.						1, 2			-									N/A


			9/21/98			Administrative Change in Emission Limits for Hawaiian Commercial & Sugar Company Boilers			HC&S letter to EPA requesting relaxed NOx and PM limits for Boilers 1 and 2.  Claims original limits were based on an estimate by HC&S, and actual emissions proved to be higher than the estimate.			yes			1,2			N/A			N/A			link			N/A


			5/15/12			Request for Approval of Alternative Monitoring of Opacity and Sulfur Dioxide and Request for Determination Regarding Exemption from CEMS Requirements for Monitoring Nitrogen Oxides under 40 CFR Part 60, Subpart D.  Puunene Sugar Mill, Boiler 3			Reiterates 3 previous requests for alt mon:
alternate to COMS
alternate to SO2 CEMS
alternate to NOx CEMS			yes			3			COMS, CEMS			NSPS Subpart D			link			N/A


			not stated			Attachment 1			Chronology of Events			yes			3			COMS, CEMS			NSPS Subpart D			link			N/A


			3/8/02			Attachment 2			Alt monitoring request for opacity. Includes several ADI documents.			yes			3			COMS			NSPS Subpart D			link			N/A


			8/1/11			Attachment 3			Current procedure for meeting opacity alt monitoring requirements			yes			3			COMS			NSPS Subpart D			link			N/A


			1/21/00			Attachment 4- ADI item 10			EPA approval of monitoring wet scrubber flowrate & pressure drop as alternate to COMS for NSPS Subpart D source that used venturi scrubber and had water interference with COMS.  Details appear very similar to HC&S Boiler 3. Conditions:  1hr average scrubber flowrate >=1500 gpm, air pressure drop across scrubber must be between 10-16 inches H2O.			yes			N/A			COMS			NSPS Subpart D			link			web


			8/1/02			Attachment 5- ADI Item 0500093			EPA approval of monitoring wet scrubber flowrate & pressure drop in lieu of COMS, scrubber liquor pH in lieu of SO2 CEMs, annual boiler tune-up and NOx source test in lieu of NOx CEMS. This unit fired mostly wood, with 9% coal and oil as backup.  SO2 alt mon approved based on source tests documenting range of pHs, with SO2 emissions  <51% of applicable standard. NOx alt mon approved because emissions when burning coal 70.6% of standard.  CEMS not required if <70% of standard, and coal use very low.			yes			N/A			COMS, CEMS			NSPS Subpart D			link			web


			4/8/03			Attachment 6- HC&S Alt Mon request to DOH, cc to EPA R9			HC&S requests alt monitoring for opacity, SO2 and NOx in lieu of COMS and CEMS. 			yes			3			COMS, CEMS			NSPS Subpart D			link			N/A


			4/8/03


Author: Author:
date not listed, but appears to be the same as the main document of which it is a part.			Attachment 6, Subattachment 1- proposed fuel sampling & analysis plan			HC&S request for DOH & EPA to reconsider finding that SO2, NOx CEMS required.  Argues that NOx CEMS would be less accurate than NOx annual source tests. Argues for fuel sulfur sampling based on max 1-day coal burning capacity (450 tons) rather than actual coal burned in 24 hrs.			yes			3			CEMS			NSPS Subpart D			link			N/A			I agree that NOx CEMS does not provide a direct measurement to compare to NSPS D NOx limit.  Subtracting out bagasse emissions would be a big source of error. That's a good argument.

Sulfur sampling also appears to be better than SO2 CEMS.  An analysis scheme based on max fuel use in 24 hrs (~450 tons of coal) appears OK.  If others have concerns (apparently they do) then perhaps a different, more frequent sampling / analysis schedule could be worked out.   


			4/1/88			Attachment 6, Subattachment 2- ADI Item NR35			EPA recommendation that coal sampling & analysis using Method 19 would be approvable as alternate to SO2 CEMS for NSPS Subpart D			yes			N/A			CEMS			NSPS Subpart D			link			web


			6/25/96			Attachment 6, Subattachment 3- ADI  Item 9600010			EPA approval of Part 75 App D as fuel oil sampling/analysis procedure as alternate procedure to satisfy Subpart D [60.45(b)(2)]			yes			N/A			CEMS			NSPS Subpart D			link			web


			12/23/71			Attachment 6, Subattachment 4- Subpart D as originally promulgated			Federal Register notice [36 FR 24876-24880].  Includes exemption from SO2 CEMS for facilities doing fuel sampling & analysis.  Section on Performance Tests [60.8] includes initial as well as subsequent ones. Does not include language for exemption from NOx CEMS.			yes			N/A			CEMS			NSPS Subpart D			link			N/A


			10/6/75			Attachment 6, Subattachment 5- Excerpts from Subpart D, revisions allowing exemption from NOx monitoring 			Federal Register notice [40 FR 46253, 46256-46257] for changes to Subpart D, stating that NOx CEMS not needed if "performance test" (not "initial performance test") shows emissions >=30% below standard.  			yes			N/A			CEMS			NSPS Subpart D			link			N/A


			6/19/95			Attachment 6, Subattachment 6- ADI Item 9700006			Approval for alt monitoring request for fuel sampling & analysis for SO2 CEMS, and for NOx if one source test (not necessarily initial test) <70% of standard. 			yes			N/A			CEMS			NSPS Subpart D			link			web


			4/15/76			Attachment 6, Subattachment 7- ADI Item D055			Approval to delay install of NOx CEMS until 6 months after initial performance test (rather than having to install it before test even though test may show it not required)			yes			N/A			CEMS			NSPS Subpart D			link			web


			2/10/04			Attachment 7			Hawaii DOH letters to EPA R9 and HC&S.  States that HC&S's request not to have SO2 and NOx CEMS was denied, but HC&S provided new info and DOH requests EPA determination. Request for alternate to COMS forwarded to R9 for determination.			yes			3			COMS, CEMS			NSPS Subpart D			link			N/A


			09/2007			Attachment 8			Updated proposed fuel sampling & analysis procedure- fuel oil			yes			3			in lieu of SO2 CEMS			NSPS Subpart D			link			N/A			looks OK to me. Need to check ASTM methods are correct.


			07/2005			Attachment 9			Updated proposed fuel sampling & analysis procedure- coal			yes			3			in lieu of SO2 CEMS			NSPS Subpart D			link			N/A			proposes lot size based on 450 tons of coal (max 24 hr coal consumption) rather than what the method specifies (actual 24 hr coal consumption). Need to check ASTM methods are correct.  Mistake in equation19-25, %SO2 should be %S.  Mentions a proposed SEP for a DOH enforcement action related to Boiler 3 NSPS compliance.


			6/25/96			Attachment 10- ADI  Item 9600010			EPA approval of Part 75 App D as fuel oil sampling/analysis procedure as alternate procedure to satisfy Subpart D [60.45(b)(2)]			yes			N/A			CEMS			NSPS Subpart D			link			web


			4/1/88			Attachment 11- ADI Item NR35			EPA recommendation that coal sampling & analysis using Method 19 would be approvable as alternate to SO2 CEMS for NSPS Subpart D			yes			N/A			CEMS			NSPS Subpart D			link			web


			4/10/97			Attachment 12- ADI Item 9800058			EPA response mentioning that coal sampling & analysis should be done according to Method 19 with 24hr averaging time in order to be approvable as alternate to SO2 CEMS for NSPS Subpart D.  Region 5 ADI referenced within appears to be ADI Item # NR35.			yes			N/A			CEMS			NSPS Subpart D			link			web


			10/25/04			Attachment 13			Letter from HC&S to DOH with additional info re Boiler 3 CEMS.  Argues that coal sampling & analysis is more reliable than CEMS for the purpose of determining NSPS D SO2 compliance, especially when burning a high percentage of bagasse.			yes			3			CEMS			NSPS Subpart D			link			N/A			I agree that, since NSPS D specifies a lb SO2 / MMBTU limit, CEMS measurements do not provide a direct comparison to the standard.  Emissions from bagasse must be subtracted out, introducing complexity and error. Fuel sampling & analysis would be a better, more accurate system.


			2011?			Attachment 14			Table summarizing emissions testing results 2001-2011			yes			3			N/A			N/A			link			N/A


			6/19/95			Attachment 15- ADI Item 9700006			Approval for alt monitoring request for fuel sampling & analysis for SO2 CEMS, and for NOx if one source test (not necessarily initial test) <70% of standard. 			yes			N/A			CEMS			NSPS Subpart D			link			web


			1/23/81			Attachment 16- ADI Item D100			Finds that waste lubricating oils are not a "fossil fuel" under NSPS D.			yes			N/A			CEMS			NSPS Subpart D			link			web
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Contact Info


			Name			Role			Company			Phone			Email


			Gary Rubenstein			HC&S Consultant			Sierra Research			(916) 273-5126			GRubenstein@sierraresearch.com			Gary Rubenstein
Senior Partner
Sierra Research
1801 J Street
Sacramento, CA 95811
o: 916.273.5126
f: 916.444.8373
m: 916.802.1375
grubenstein@sierraresearch.com
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Misc Notes


			Hawaiian Cane and Sugar Puunene Mill


			Miscellaneous Notes on HC&S's request and Potential EPA Responses


			Enforcement Confidential / Deliberative.  Do Not Release.


			Boiler Unit			Mon Device			Reg			Question			Response			Comment


			3			COMS			NSPS Subpart D			Is Unit 3 subject to NSPS D?			Appears to be YES			5/15/2012 letter says so.  D only applies to units capable of accepting heat input >73 MW, and boiler 3 feeds turbine 4 (and other turbines / devices too?) which has nameplate of 20 MW.  These units are likely around 30% efficient, so 20MW output would require 67 MW of heat input. So, it could be true that the input capacity is >73 MW.


			3			COMS			NSPS Subpart D			Should we approve COMS alt mon request?			YES			ADI documents referenced in 5/15/12 letter support HC&S's position.  Steve Frey also mentioned that water vapor interference is a real issue for COMs.  Did not review HC&S's specific sampling plan.


			3			COMS			NSPS Subpart D			Should we approve coal & oil fuel sampling plans in HC&S' alt mon request?			MAYBE			24-hour averaging period is supported by ADI Item NR35, cited by HC&S.  I have not reviewed other details of the FSA plans. Perhaps we can leave this to DOH to approve / disapprove.


			3			CEMS			NSPS Subpart D			Does the scrubber count as a "flue gas desulfurization device" under 60.45(b)(2)?			NO			HC&S argues in the 5/15/2012 letter that it is intended for PM control, and only provides incidental SO2 reduction that is not necessary for compliance with the Part D standard.  However, it also says that it provides 60% reduction in emissions, and that the pH is maintained at neutral (by adding caustic?) when in recirculation mode.

Page 9-3 of this training document (see link at right) from the EPA website says that: "Most FGD systems employ two stages: one for fly ash removal and the other for SO2 removal. Attempts have been made to remove both the fly ash and SO2 in one scrubbing vessel. However, these systems experienced severe maintenance problems and low simultaneous removal efficiencies. In wet scrubbing systems the flue gas normally passes first through a fly ash removal device, either an electrostatic precipitator or a wet scrubber, and then into the SO2 absorber."

Since the scrubber is not classified as a FGD device, this would allow HC&S to use fuel monitoring rather than SO2 CEMS.			Training Document


			3			CEMS			NSPS Subpart D			Should we approve SO2 CEMS alt mon request?			YES			
60.45(b)(2) allows fuel sampling & analysis for facilities not using FGD.  That includes HC&S Boiler 3, so they should be allowed to do FSA in lieu of SO2 CEMS.

Note: ADI Item 500093 does not appear to be relevant for CEMS (it approves scrubber liquor pH monitoring in lieu of SO2 CEMS, while HC&S wants to use fuel sampling & analysis).


			3			CEMS			NSPS Subpart D			Does a performance test have to be an INITIAL performance test in order to allow facility to show <70% of standard in lieu of NOx CEMS?			MAYBE			Language of rule at 60.45(b)(3) says that "Notwithstanding §60.13(b), installation of a CEMS for NOX may be delayed until after the initial performance tests under §60.8 have been conducted. If the owner or operator demonstrates during the performance test that emissions of NOX are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOX emissions is not required. If the initial performance test results show that NOX emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOX within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part."
This paragraph appears to pertain only to initial performance tests, however it is not clear.

ADI item 9700006 implies that it doesn't have to be an INITIAL test.
Preamble and early text of Subpart D shown by HC&S in Attachment 6 Subattachment 5 also seems to say that it is not required that it is an INITIAL test.  Does Subattachment 4 also support that?


			3			CEMS			NSPS Subpart D			Should we approve NOx CEMS alt mon request?			MAYBE			HC&S argues that NOx CEMS not required because a performance test <70% of standard was conducted.  Also, they contend that NOx CEMS would be inaccurate for determining compliance, because the standard requires 1.2 lb NOx / MMBTU fossil fuel, but the boiler burns mostly bagasse.  Estimating and subtracting out NOx from bagasse is error-prone because bagasse NOx & BTU/tonne varies with moisture content, etc.

The NSPS allows facilities with a performance test <70% of the standard to avoid installing CEMS because (per the 10/6/1975 revisions preamble) some boilers are inherently low NOx, so no ongoing maintenance / monitoring is needed.  Is that true of this boiler when burning coal or fuel oil?

ADI Item 500093 approves annual boiler tuneup + NOx performance testing in lieu of NOx CEMS for a boiler that burns mostly wood, with some coal and oil as a backup fuel (9% of heat input).  Emissions were 40% of standard burning wood and 70.6% of standard burning coal.  NOx CEMS are not required if performance test shows <70% of the standard, per 40 CFR 60.45(b)(3), and CEMS requirement does not apply while burning wood. Approved because of low amount of coal used, and because they are very close to 70% threshold.


			1, 2			-			NSPS Subpart Db			Are boilers 1 & 2 subject to NSPS Subpart Db?			Let permits worry about this			"The Statement of Basis does not indicate when boilers #1 & #2 were constructed. Coal was approved as a fuel in these boilers in 1993, however. If coal combustion resulted in an increase in emissions of any pollutant regulated by the subpart, which is likely the case for SO2, the boilers would be subject to the subpart"  
Geoffrey Glass, in email "HC&S Puunene Action Items" forwarded to me on 6/20/2012. 


			3			-			NSPS Subpart Db			Is boiler 3 subject to NSPS Subpart Db?			Let permits worry about this			"It's possible that #3 is also a Db due to the addition of coal to the fuel mix in '93."  
Steve Frey, in email "HC&S Puunene Action Items" forwarded to me on 6/20/2012. 


			1,2,3			-			NSR			Should the addition of coal as a fuel have triggered NSR?			Don't worry about NSR applicability for now.			see email "Next Steps HC&S Pu'unene" from Geoffrey Glass, forwarded to me 6/20/12.  See also 11/9/1992 document from Sierra Research that contends that the coal switch did not trigger PSD.
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From: Steve Frey
To: Joe Westersund
Subject: RE: HC&S conference call with DOH CAB today at 4pm California time
Date: 08/16/2012 08:45 AM
Attachments: Image.image001.jpg@01CD7AC2.DF10D9C0.octet-stream


sorry 0277 was my old pacifica landline, cell is 0299. too many #s or notes!
-----Joe Westersund/R9/USEPA/US wrote: -----


To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 04:54PM
Subject: RE: HC&S conference call with DOH CAB today at 4pm California time


Hi Steve,
 
I'm sorry I wasn't able to include you in the call.  I called your cell number (at
least, according to my phone history it looks like I dialed the # you gave) but a woman
answered, and she didn't appear to be interested in talking about NSPS Subpart D.   : )
 
I'm trying to set up a call with HC&S and their consultant Gary Rubenstein for Tuesday
or Wednesday next week.  I'll keep you posted.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 04:10PM
Subject: Re: Re: RE: HC&S conference call with DOH CAB today at 4pm California
time


Hi Steve,
 
I had trouble reaching you at that number- could you call me at my number below
and I'll patch you in?
 
-Joe
 
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: -----



mailto:CN=Steve Frey/OU=R9/O=USEPA/C=US
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*********************** ATTACHMENT NOT DELIVERED  *******************

This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED ***********************









To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/15/2012 01:39PM
Subject: Re: Re: RE: HC&S conference call with DOH CAB today at 4pm California
time


Joe, if this is happening, you can try me on my cell at 530-314-0277, unless I let
you know that I'm at my house. 


-----Joe Westersund/R9/USEPA/US wrote: -----
To: "Jill Stensrud" <jill.stensrud@doh.hawaii.gov>
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 01:00PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: Re: RE: HC&S conference call with DOH CAB today at 4pm California
time


Hi Jill,
 
Here's a copy of our draft response (see attached).
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Joe Westersund/R9/USEPA/US wrote: -----
To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 12:20PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: RE: HC&S conference call with DOH CAB today at 4pm California
time


(See attached file: Alt Mon Request Opacity SO2 NOx 5-15-2012.pdf)


Hi Jill,
 
In HC&S's letter dated May 15, 2012 (attached) they requested alternate
monitoring for COMS, SO2 CEMS, and NOx CEMS for Puunene Boiler 3.  We have
a draft Region 9 response for all three of those, and I'll talk through the
important parts of that during the call.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



mailto:jill.stensrud@doh.hawaii.gov

mailto:westersund.joe@epa.gov

mailto:jill.stensrud@doh.hawaii.gov

mailto:westersund.joe@epa.gov





-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 11:46AM
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: HC&S conference call with DOH CAB today at 4pm California time


Hello all:


  I will email you or call at 1pm Hawaii time.  Nolan may or may not be available and we
may need to postpone the call.


 


Joe, so I can read up on the HC&S issue, what specific monitoring exemptions are they
asking for?  Opacity monitoring? SO2 and N0x Cems?


 


Jill


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 8:30 AM
To: Stensrud, Jill M
Cc: Steve Frey; Geoffrey Glass
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


 


4pm California time works for me as well.


 


-Joe


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: -----
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To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Geoffrey Glass/R9/USEPA/US
Date: 08/15/2012 11:23AM
Cc: Joe Westersund/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


OK with me


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


"Stensrud, Jill M" ---08/15/2012 11:22:34 AM---Hello all:   Sorry, I just
found out that Nolan Hirai won't be in the office until


From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
To: Geoffrey Glass/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Date: 08/15/2012 11:22 AM
Subject: HC&S conference call with DOH CAB today at 4pm California time


Hello all:
  Sorry, I just found out that Nolan Hirai won’t be in the office until 1pm Hawaii time.  Can we call
you at 4pm your time?
 
Jill
 
From: Geoffrey Glass [mailto:Glass.Geoffrey@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 7:51 AM
To: Joe Westersund
Cc: Stensrud, Jill M; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
 
I expect to be free this afternoon and I will definitely keep 2-3 pm open. 


Geoffrey Glass 
Environmental Engineer 
EPA Region 9 
Air Division, Permits Office 
415-972-3498 


From:        Joe Westersund/R9/USEPA/US 
To:        "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> 
Cc:        Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA 
Date:        08/15/2012 10:30 AM 
Subject:        Re: HC&S conference call  with DOH CAB today at 2pm California time 
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Hi Jill, 
 
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have a staff meeting
from 1-2pm PST. 
 
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let me know if
you're available and would like to participate. I can patch you in once DOH calls me. 
 
-Joe 
 
______________________________________ 
 
Joe Westersund, P.E. 
Environmental Engineer, Air Enforcement 
U.S. Environmental Protection Agency 
Part-time: in the office on Tuesdays and Wednesdays 
(503) 326-5020 
westersund.joe@epa.gov 


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe: 


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for
the permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am
Hawaii time (1 or 2 pm your time)  to discuss HC&S? 


  


Thanks, 


Jill 


808 586-4200 


  


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S


  


Hi Jill, 


  


We're close to making a decision on the HC&S monitoring exemption requests.
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 Before I discuss it with HC&S and their consultant, I'd like to discuss it with
you- would you be available for a phone call today? 


  


Note my new phone number- I moved to Portland, Oregon (!) and am working
remotely from the EPA office there. 


  


-Joe 


  


______________________________________ 


  


Joe Westersund, P.E. 


Environmental Engineer, Air Enforcement 


U.S. Environmental Protection Agency 


Part-time: in the office on Tuesdays and Wednesdays 


(503) 326-5020 


westersund.joe@epa.gov 


*********************** ATTACHMENT NOT DELIVERED  *******************


This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.


This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.


If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.


For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.


***********************  ATTACHMENT NOT DELIVERED ***********************


[attachment "Alt Mon Request Opacity SO2 NOx 5-15-2012.pdf" removed by Steve
Frey/R9/USEPA/US]
[attachment "DRAFT Response to HC&S Request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" removed by Steve Frey/R9/USEPA/US]
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From: Geoffrey Glass
To: Kerry Drake
Cc: Doug McDaniel; Gerardo Rios; Joe Westersund
Subject: Re: HC&S
Date: 07/26/2012 04:12 PM


Kerry:


We are still collecting and reviewing historical information about the boilers. The last
documents I received from Hawaii were emailed on July 18. 


Joe Westersund has indicated that at least some of the alternative monitoring
proposed by HC&S may be approvable. I would like to get input from Steve Frey on
that and then discuss the matter with Doug. I need decisions from the enforcement
office on which alternative monitoring is approvable before I can move forward on
the permitting side.


Given the timing of Jared's trip, I will try to arrange a meeting next week with
enforcement staff so we can tell Jared more definitively where we stand.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


▼ Kerry Drake---07/26/2012 04:00:39 PM---Hi All, Jared will be in Maui on August
15, and will undoubtedly face questions regarding the HC&S p


From:    Kerry Drake/R9/USEPA/US
To:    Joe Westersund/R9/USEPA/US@EPA, Doug
McDaniel/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA, Geoffrey
Glass/R9/USEPA/US@EPA
Date:    07/26/2012 04:00 PM
Subject:    HC&S


Hi All,


Jared will be in Maui on August 15, and will undoubtedly face questions regarding
the HC&S permit.  What is the status of our review?


Thanks,
Kerry
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From: Steve Frey
To: Christian Fellner; Dan Bivins
Cc: Joe Westersund
Subject: Coal Sampling
Date: 08/22/2012 10:16 AM


Christian and Dan,


Region 9 has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar cane plant that burns
both bagasse and coal. They don't want to monitor since the exhaust is diluted by the
bagasse burning and really can't be used to show compliance.


Seems there is no coal silo and the coal is fed directly to the boiler, so sampling off the
feed conveyor can only occur when burning coal. 


There ability to do fuel sampling is complicated by their not burning coal at all times the
boiler is operating, so it complicates getting a good ASTM spec sample representative of
24 hours.


We are considering telling them to conduct the sampling to get 24 consecutive
coal burning hours. Would either of you have any heartburn over this?


They wanted to do it over several days such that a lot was equal to full capacity coal
burning over 24 hrs. I do not want to agree to this (and don't think the Region has the
authority) since I think it sets a bad precedent for even longer averages than the 24
hours allowed for fuel sampling situations.


If you think someone else should have input, please forward this to them.


Thanks
Steve 
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From: Joe Westersund
To: Geoffrey Glass; Steve Frey
Cc: Doug McDaniel
Subject: DRAFT letter to HC&S responding to request for COMS / CEMS exemption
Date: 08/02/2012 05:19 PM
Attachments: DRAFT Response to HC&S Request for COMS & CEMS exemption for Puunene Mill Boiler 3.docx


Hi Geoffrey and Steve,
 
Here is my draft letter to HC&S, laying out a proposed response to their 5/15/2012 letter
requesting exemption from COMS, SO2 CEMS, and NOx CEMS requirements in NSPS
Subpart D.  As we discussed on the phone, this draft would grant them all those
exemptions, but also indicates that their current coal sampling & analysis plan is
inadequate because it includes a >24 hour averaging time.
 
This is my first one of these, so I don't really know what format I need to follow. I
appreciate your comments / revisions on style and on substance.
 
I'll be in the office next Monday (8/6) but out on vacation the remainder of the week. 
Back on Tuesday 8/14 after that.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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CERTIFIED MAIL: 0000 0000 0000 0000 0000 RETURN RECEIPT REQUESTED








Sean O’Keefe


Director, Environmental Affairs


Alexander & Baldwin, Inc.


Hawaiian Commercial & Sugar Company


PO Box 266, Puunene, Maui, Hawaii 96784








RE: 	Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous Monitoring at HC&S Boiler 3  





Dear Mr. O’Keefe:





This letter represents EPA’s response to your letter dated May 15, 2012 (“the Letter”), in which you requested that the Environmental Protection Agency (“EPA”) approve alternative monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company (“HC&S”) facility at Puunene, Maui, Hawaii (“Boiler 3”).  Boiler 3 is subject to the New Source Performance Standards (“NSPS”), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 60 Subpart D (“Subpart D”).  Subpart D contains requirements to install and operate continuous monitoring equipment for particulate matter / opacity, for sulfur dioxide (“SO2”), and for nitrogen oxides (“NOx”).  The Letter made these alternative monitoring requests with respect to Subpart D compliance at Boiler 3:





1. Approval to monitor several parameters (the water flowrate and venturi differential pressure in the wet scrubber) in lieu of installing and operating a continuous opacity monitoring system (“COMS”)


2. Approval to perform fuel sampling and analysis (“FSA”) in lieu of a continuous emissions monitoring system (“CEMS”) for SO2


3. Concurrence with HC&S’s interpretation that a CEMS for NOx is not required at Boiler 3, based on emission levels from previous source tests





Based on the evidence presented, EPA grants all three of your requests above, with some reservations as detailed below.








Request 1: COMS	The general provisions of the NSPS at 40 CFR § 60.13(i)(1) provide that, “…the Administrator may approve alternatives to any monitoring procedures or requirements of this part including, but not limited to the following… (1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances in the effluent gases.”





Boiler 3 uses a wet scrubber for particulate matter control.  Interference from water introduced into stack gases by wet scrubbers is a known issue for COMS, and EPA has approved similar alternative monitoring requests in the past. (See EPA Applicability Determination Index (“ADI”) items 10 and 0500093).





EPA approves HC&S’s request for approval to monitor the wet scrubber water flowrate and venturi differential pressure in lieu of COMS.  HC&S should determine appropriate operating ranges for the water flowrate and venturi differential pressure in consultation with EPA and the Hawaii Department of Health Clean Air Branch (“DOH”) as part of obtaining a revised operating permit.








Request 2: SO2 CEMS	Subpart D at 40 CFR § 60.45(b)(2) provides that, “For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for measuring SO2 emissions is not required if the owner or operator monitors SO2 emissions by fuel sampling and analysis.”





While Boiler 3’s wet scrubber does provide some SO2 emissions reduction, it is not considered a flue gas desulfurization (“FGD”) device because it is designed for particulate removal rather than SO2 removal.  An FGD would normally consist of two separate vessels, such as a wet scrubber followed by an SO2 absorber that sprays an alkaline slurry of limestone or lime[footnoteRef:1].  When using FSA to calculate its SO2 emissions, HC&S indicated that it can meet the Subpart D SO2 standards without the wet scrubber, and in fact won’t take credit for any SO2 emissions reductions there. [1:  For information, see EPA training information at http://yosemite.epa.gov/oaqps/EOGtrain.nsf/b81bacb527b016d785256e4a004c0393/d4ec501f07c0e03a85256b6c006caf64/$FILE/si412c_lesson9.pdf or http://www.epa.gov/ttncatc1/dir1/ffdg.pdf] 






As Boiler 3 does not use an FGD, EPA finds that the exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an SO2 CEMS under Subpart D. However, as detailed below, EPA does not approve HC&S’s sampling and analysis plans as submitted.





HC&S’s letter included proposed FSA plans for coal and diesel fuel oil.  Bagasse and specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D emission limits.





As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 Appendix D (ADI item 9600010).  For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI item 9800058).





HC&S’s proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned.  According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 24 hours of maximum output operation while burning only coal.  But, bagasse accounts for 70-80% of Boiler 3’s heat input.  If burning 80% bagasse and 20% coal, HC&S’s FSA would require a coal sample only once in every 5 days of operation.





HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned would be unnecessary and difficult.  However, we are not persuaded that this would be technically infeasible.  Moreover, the authority to approve an exemption to the 24-hour averaging time in Method 19 is retained by EPA headquarters and has not been delegated to Region 9.	Comment by Joe Westersund: Where can I find a reference document that shows this?





EPA finds HC&S’s proposed coal FSA to be unacceptable, because it does not meet EPA Method 19’s requirement that a sample be analyzed at least every 24 hours.  A revised coal FSA meeting EPA Method 19 requirements would be acceptable.  Alternatively, HC&S could choose to comply with NSPS Subpart Db, which has longer averaging times for some source categories, or petition EPA headquarters, which has authority to approve an increased lot size for Method 19 sampling.





To the extent that HC&S’s diesel FSA is consistent with 40 CFR Part 70 Appendix D, it is acceptable.








Request 3: NOx CEMS	Subpart D at 40 CFR § 60.45(b)(3) says that, “Notwithstanding §60.13(b), installation of a CEMS for NOx may be delayed until after the initial performance tests under §60.8 have been conducted.  If the owner or operator demonstrates during the performance test that emissions of NOx are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOx emissions is not required.  If the initial performance test results show that NOx emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOx within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part.”





Under Subpart D, Boiler 3 is subject to a NOx limit of 0.7 lb/MMBTU while burning coal, and 0.3 lb/MMBTU while burning diesel.  In the Letter, HC&S submitted data showing that NOx emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 were below, or in some cases at, 70% of the Subpart D NOx limit.  See Tables 1 and 2 below.








			


			NOx Emissions


(lb / MMBTU)





			Year


			Coal


			Diesel





			2001


			0.36


			-





			2002


			0.41


			0.12





			2003


			0.43


			0.14





			2004


			0.44


			0.12





			2005


			0.27


			0.13





			2006


			0.40


			-





			2007


			0.43


			-





			2008


			0.48


			-





			2009


			0.48


			-





			2010


			0.39


			0.21





			2011


			0.49


			-











Table 1:  Boiler 3 NOx Performance Test Results, 2001-2011[footnoteRef:2] [2:  Based on Attachment 14 of the Letter.] 












			Fuel Type


			NSPS Subpart D NOx Limit[footnoteRef:3] [3:  Subpart D NOx limits are found at 40 CFR § 60.44.] 



			70% of  NOx Limit


			Emissions Rate from Performance Tests,


2001-2011[footnoteRef:4] [4:  Calculated based on Attachment 14 of the Letter.] 






			


			


			


			Lowest


			Average


			Highest





			Coal


			0.7


			0.49


			0.27


			0.42


			0.49





			Diesel


			0.3


			0.21


			0.12


			0.14


			0.21











Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits





40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx CEMS, performance tests must show that emissions are less than 70% of the applicable standard.  The data above, on average, meet that criteria, even though some results were at exactly 70% of the standard.





40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results of the “initial” performance test.  On its face, this appears to mean that only the first performance test after startup can be used to gain this exemption.  However, previous precedent in ADI item 9700006 implies that any performance test, not only the initial test could be used.





According to the Federal Register preamble when the exemption from NOx CEMS was introduced[footnoteRef:5], “The quantity of nitrogen oxides emitted from certain types of furnaces is considerably below the nitrogen oxides emission limitation. The low emission level is achieved through the design of the furnace and does not require specific operating procedures or maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen oxides is unnecessary. The regulations promulgated herein do not require continuous emission monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more below the applicable standard.” [5:  40 FR 46256] 






This language did not require that only data from the initial performance test may be used.  When the NOx CEMS exemption was later revised to its current language that includes the word “initial”[footnoteRef:6], the preamble did not state any intention to change that interpretation, and said that, “Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which improve the clarity or further define the intent of the regulations.” [6:  42 FR 5936] 






In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3’s unique situation of burning mostly bagasse[footnoteRef:7], a NOx CEMS would not provide a reliable measure of compliance with Subpart D.  The Subpart D standards are based on pounds of NOx per unit of heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue.  So, to determine compliance based on CEMS data, heat content and NOx emissions from bagasse combustion would have to be estimated and subtracted out, introducing significant uncertainty and potential error. [7:  Boiler 3’s permit states that bagasse must make up >50% of the boiler’s annual heat input.] 






Based on the information provided in the Letter, EPA finds that Boiler 3’s performance test data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D requirements for NOx CEMS.








If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at westersund.joe@epa.gov.





Sincerely,














Douglas K. McDaniel


Chief, Enforcement Office


Air Division








cc:	Jill Stensrud (Hawaii DOH)







From: Geoffrey Glass
To: Doug McDaniel
Cc: Kerry Drake; Gerardo Rios; Joe Westersund
Subject: Re: HC&S
Date: 07/27/2012 07:52 AM


Sounds like a plan. Wednesday afternoon is open for me.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


▼ Doug McDaniel---07/27/2012 07:38:07 AM---Good.  Joe will be working
Tues/Wed/Thurs next week.  Let's give him a chance to collect his thought


From:    Doug McDaniel/R9/USEPA/US
To:    Geoffrey Glass/R9/USEPA/US@EPA
Cc:    Kerry Drake/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA,
Joe Westersund/R9/USEPA/US@EPA
Date:    07/27/2012 07:38 AM
Subject:    Re: HC&S


Good.  Joe will be working Tues/Wed/Thurs next week.  Let's give him a chance to
collect his thoughts on Tues and let's talk Wed or Thurs.


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ Geoffrey Glass---07/26/2012 04:12:52 PM---Kerry: We are still collecting and
reviewing historical information about the boilers. The last docu


From:    Geoffrey Glass/R9/USEPA/US
To:    Kerry Drake/R9/USEPA/US@EPA
Cc:    Doug McDaniel/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA,
Joe Westersund/R9/USEPA/US@EPA
Date:    07/26/2012 04:12 PM
Subject:    Re: HC&S


Kerry:


We are still collecting and reviewing historical information about the boilers. The last
documents I received from Hawaii were emailed on July 18. 


Joe Westersund has indicated that at least some of the alternative monitoring
proposed by HC&S may be approvable. I would like to get input from Steve Frey on
that and then discuss the matter with Doug. I need decisions from the enforcement
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office on which alternative monitoring is approvable before I can move forward on
the permitting side.


Given the timing of Jared's trip, I will try to arrange a meeting next week with
enforcement staff so we can tell Jared more definitively where we stand.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


▼ Kerry Drake---07/26/2012 04:00:39 PM---Hi All, Jared will be in Maui on August
15, and will undoubtedly face questions regarding the HC&S p


From:    Kerry Drake/R9/USEPA/US
To:    Joe Westersund/R9/USEPA/US@EPA, Doug
McDaniel/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA, Geoffrey
Glass/R9/USEPA/US@EPA
Date:    07/26/2012 04:00 PM
Subject:    HC&S


Hi All,


Jared will be in Maui on August 15, and will undoubtedly face questions regarding
the HC&S permit.  What is the status of our review?


Thanks,
Kerry








From: Steve Frey
To: Joe Westersund
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/20/2012 10:47 AM


12 would work, prefer not to go later, but... If you can't do 12 make it after 3.


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/20/2012 10:07AM
Subject: RE: question re: HC&S Puunene Mill Boiler 3


I think they're including Sean O'Keefe from HC&S on the call, I think he may be on
Hawaii time.  I can suggest a time before 11am PST, but it may not work for them. Are
you available in the afternoon at all?


-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/20/2012 07:31AM
Subject: RE: question re: HC&S Puunene Mill Boiler 3


before 11 works best for me. think i have an 11-12.


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/17/2012 04:24PM
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Hi Steve,


How's your schedule next Tuesday (8/21) for a call with HC&S?  I'm pretty open.
 I'll send them an email Monday 10am suggesting a time, let me know your
preferred times before then if you can.


-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/15/2012 06:11PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com"
<sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – Sorry for not getting back to you sooner; we’ve been traveling the last few days.


 


The answer to your question is that HC&S is trying to maintain a nominal pH of 7.0 to 7.1,
consistent with the pH of the water when the boiler is not operating in recirculation mode. 
And they are adding caustic soda (NaOH) in a 50% solution.


 


Next Tuesday would work for us for a call – what time did you have in mind?


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:45 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


We talked about having a conference call re: HC&S's request for alternate
monitoring at Puunene Boiler 3.  Would next Tuesday or Wednesday (8/21 or 8/22)
work for you?


 


Also, were you able to find out what pH HC&S runs the scrubber at when they're
adding caustic soda?


 


-Joe
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______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com"
<sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber
can operate in either once-through mode or recirculation mode.  During some times of
the year, the scrubber is operated in recirculation mode to reduce wastewater discharges
from the plant.  Because the recirculated scrubber liquor has a slightly lower pH than the
fresh water from the wells, HC&S injects a small amount of caustic soda when the
scrubber operates in recirculation mode such that the pH remains roughly constant
regardless of which mode the scrubber is operating in.  HDOH does not consider the wet
scrubber to be a pollution control device for sulfur dioxide, and there is no existing permit
requirement for HC&S to monitor or control wet scrubber pH.  This caustic soda injection
is not required for compliance with the Subpart D SOx emission limit; compliance with this
limit is achieved through the combustion of low sulfur coal.


 


Please let me know if you have additional questions.


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
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Subject: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline
additives?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if
you have any questions, or need additional information.


 


Gary


 


Gary Rubenstein


Senior Partner


Sierra Research


1801 J Street
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Sacramento, CA 95811


o: 916.273.5126


f: 916.444.8373


m: 916.802.1375


grubenstein@sierraresearch.com


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions


 


Hi Gary,


 


I received a forwarded voice mail from you today, asking for an EPA contact re:
HC&S's request for COMS/CEMS monitoring exemptions.


 


I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents,
and can serve as your contact person.  Feel free to contact me at this email or
at the phone number below. I am working part-time but will try to be as
responsive as possible.


 


-Joe


 


______________________________________


 


Joe Westersund


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Geoffrey Glass
To: Joe Westersund
Cc: Doug McDaniel
Subject: Re: HC&S
Date: 07/31/2012 12:58 PM
Attachments: Chronology Fax.pdf


1992 Memo.pdf
1998 Memo.pdf
Chronology Fax Cover.pdf


Thanks, Joe.


Did I ever send you these memos?


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498
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From: Joe Westersund
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions
Date: 07/10/2012 11:02 AM


Hi Gary,
 
I received a forwarded voice mail from you today, asking for an EPA contact re: HC&S's
request for COMS/CEMS monitoring exemptions.
 
I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and can
serve as your contact person.  Feel free to contact me at this email or at the phone
number below. I am working part-time but will try to be as responsive as possible.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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From: Joe Westersund
To: Steve Frey; Doug McDaniel
Cc: Geoffrey Glass
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/14/2012 02:54 PM


Hi Steve and Doug,
 
A couple of questions:
 
1)  Phone call w/ HC&S Consultant?
I talked to Gary Rubenstein, HC&S's consultant, on the phone briefly this morning.  He
offered to have a conference call sometime before we officially respond to the request. On
its face, it seems like that could be a good idea- we could tell them how we plan to
respond, and if they have any additional explanation/info that may sway us, they could
present it then rather than in yet another letter.  But, it seems like that isn't how EPA
usually works- are there some pitfalls to doing that?
 
2)  Scrubber is FGD?
Steve- does Gary's email below affect your thoughts about whether the Boiler 3 wet
scrubber is an FGD?  I don't have a definition of FGD to work from, but I'm thinking that
it's still not an FGD for the purposes of 40 CFR § 60.45(b)(2), since they intend to comply
with the SO2 limit without factoring in any SO2 emissions reductions from the scrubber.
Your thoughts?
 
Gary agreed to report back with more details on the caustic soda and the target pH. 
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year, the
scrubber is operated in recirculation mode to reduce wastewater discharges from the plant. 
Because the recirculated scrubber liquor has a slightly lower pH than the fresh water from the
wells, HC&S injects a small amount of caustic soda when the scrubber operates in recirculation
mode such that the pH remains roughly constant regardless of which mode the scrubber is
operating in.  HDOH does not consider the wet scrubber to be a pollution control device for
sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or control wet
scrubber pH.  This caustic soda injection is not required for compliance with the Subpart D SOx
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emission limit; compliance with this limit is achieved through the combustion of low sulfur coal.


 


Please let me know if you have additional questions.


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline additives?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions
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Joe – thanks for the response.  My contact information is below; please let me know if you have
any questions, or need additional information.


 


Gary


 


Gary Rubenstein


Senior Partner


Sierra Research


1801 J Street


Sacramento, CA 95811


o: 916.273.5126


f: 916.444.8373


m: 916.802.1375


grubenstein@sierraresearch.com


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions


 


Hi Gary,


 


I received a forwarded voice mail from you today, asking for an EPA contact re: HC&S's
request for COMS/CEMS monitoring exemptions.


 


I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and
can serve as your contact person.  Feel free to contact me at this email or at the
phone number below. I am working part-time but will try to be as responsive as
possible.


 


-Joe


 


______________________________________
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Joe Westersund


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Joe Westersund
To: Jill  Stensrud
Subject: EPA response to HC&S request for exemption from COMS / CEMS
Date: 09/04/2012 10:15 AM
Attachments: EPA response to HC&S request for COMS & CEMS exemption for Puunene Mill Boiler 3, 083012.pdf


Hi Jill,
 
EPA Region 9's letter responding to HC&S's request for COMS/CEMS exemption is
complete- a hard copy is on its way, and an electronic one is attached.  The positions
we're taking are essentially the same as what we discussed on the phone last month.
 
I don't have Nolan's email address, so please forward this to him if he would be
interested. Feel free to contact me with any comments / questions, and thank you for
your involvement in the process.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 



75 Hawthorne Street 
San Francisco, CA 94105-3901 



CERTIFIED MAIL: 7011 0110 0001 9032 4789 
RETURN RECEIPT REQUESTED 



Sean O'Keefe 
Director, Environmental Affairs 
Alexander & Baldwin, Inc. 
Hawaiian Commercial & Sugar Company 
P.O. Box 266 
Puunene, Maui, Hawaii 96784 



AUG 3 0 2012 



RE: Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous 
Monitoring at HC&S Boiler 3 



Dear Mr. O'Keefe: 



This letter represents EPA's response to your letter dated May 15, 2012 ("the Letter"), in which 
you requested that the Environmental Protection Agency ("EPA") approve alternative 
monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company ("HC&S") facility at 
Puunene, Maui , Hawaii ("Boiler 3"). Boiler 3 is subject to the New Source Performance 
Standards ("NSPS"), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 
60 Subpart D ("Subpart D"). Subpart D contains requirements to install and operate continuous 
monitoring equipment for particulate matter I opacity, for sulfur dioxide ("S02"), and for 
nitrogen oxides ("NOx"). The Letter made these alternative monitoring requests with respect to 
Subpm1 D compliance at Boiler 3: 



1. Approval to monitor several parameters (the water flowrate and venturi differential 
pressure in the wet scrubber) in lieu of installing and operating a continuous opacity 
monitoring system ("COMS"); 



2. Approval to perform fuel sampling and analysis ("FSA") in lieu of a continuous 
emissions monitoring system ("CEMS") for S02, including a request for decreased 
sampling frequency for coal sulfur content; 



3. Concurrence with HC&S 's interpretation that a CEMS for NOx is not required at Boiler 
3, based on emission levels from previous source tests. 



Based on the evidence presented, EPA grants all three of your requests above, except that we are 
not approving a decreased sampling frequency for coal sulfur content in Request 2. Details are 
included below. 



Prinled 011 Recvc/ed Paper 











Request 1: COMS The general provisions of the NSPS at 40 CFR § 60.13(i)(l) provide that, 
" . .. the Administrator may approve alternatives to any monitoring procedures or requirements of 
this part including, but not limited to the following . . . (1) Alternative monitoring requirements 
when installation of a continuous monitoring system or monitoring device specified by this part 
would not provide accurate measurements due to liquid water or other interferences caused by 
substances in the effluent gases." This authority has been delegated to the Enforcement Office 
Chief within EPA Region 9. 



Boiler 3 uses a wet scrubber for particulate matter control. Interference from water introduced 
into stack gases by 'wet scrubbers is a known issue for COMS, and EPA has approved similar 
alternative monitoring requests in the past. (See EPA Applicability Determination Index ("ADI") 
items 10 and 0500093). 



EPA approves HC&S's request for approval to monitor the wet scrubber water jlowrate and 
venturi differential pressure in lieu of COMS. HC&S should determine appropriate operating 
ranges for the water flow rate and venturi differential pressure in consultation with EPA and 
the Hawaii Department of Health Clean A ir Branch ("DOH'') as part of obtaining an 
operating permit. 



Request 2: S02 CEMS Subpart D at 40 CFR § 60.45(b)(2) provides that, "For a fossil -
fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for 
measuring S02 emissions is not required if the owner or operator monitors S02 emissions by 
fuel sampling and analysis." 



While Boiler 3 's wet scrubber does provide limited S02 emissions reduction, it is not considered 
a flue gas desulfurization ("FGD") device because it is designed for particulate removal rather 
than S02 removal. When using FSA to calculate its S02 emissions, HC&S indicated that it can 
meet the Subpart D S02 standards without the wet scrubber, and will not take credit for any S02 
emissions reductions there. 



HC&S 's letter included proposed FSA plans for coal and diesel fuel oil. Bagasse and 
specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because 
they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D 
emission limits. 



As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 
Appendix D (ADI item 9600010). HC&S ' s proposed fuel oil FSA plan does not appear to 
request any exemptions from the requirements in 40 CFR Part 75 Appendix D. 



For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was 
analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI 
item 9800058). 



HC&S's proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned. 



2 











According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 
24 hours of maximum output operation while burning only coal. But, bagasse accounts for 70-
80% ofBoiler 3's heat input. If burning 80% bagasse and 20% coal, HC&S's FSA would 
require a coal sample only once in every 5 days of operation. 



HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable 
amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned 
would be unnecessary and difficult. Method 19 does allow EPA to approve an alternate lot size 
(sampling frequency), but EPA was not persuaded at this time that approval of an alternate is 
warranted. 



As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at§ 
60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an S02 CEMS under 
Subpart D. 



However, we are not approving HC&S's request for an alternate to EPA Method 19's 
requirement that a sample be analyzed at least every 24 hours. A revised coal FSA plan, based 
on a 24-hour period, should be submitted to DOH for approval and to EPAfor review and 
comment as part of obtaining an operating permit. 



Request 3: NOx CEMS Subpart D at 40 CFR § 60.45(b)(3) says that, "Notwithstanding 
§60.13(b ), installation of a CEMS for NOx may be delayed until after the initial performance 
tests under §60.8 have been conducted. If the owner or operator demonstrates during the 
performance test that emissions ofNOx are less than 70 percent of the applicable standards in 
§60.44, a CEMS for measuring NOx emissions is not required. If the initial performance test 
results show that NOx emissions are greater than 70 percent of the applicable standard, the 
owner or operator shall install a CEMS for NOx within one year after the date ofthe initial 
performance tests under §60.8 and comply with all other applicable monitoring requirements 
under this part." 



Under Subpart D, Boiler 3 is subject to a NOx limit of0. 7 lb/MMBTU while burning coal, and 
0.3 lb/MMBTU while burning diesel. In the Letter, HC&S submitted data showing that NOx 
emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 
were below, or in some cases at, 70% of the Subpart D NOx limit. See Tables 1 and 2 below. 
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NOx Emissions 
(lb/ MMBTU) 



Year Coal Diesel 



2001 0.36 -



2002 0.41 0.12 



2003 0.43 0.14 



2004 0.44 0.12 



2005 0 .27 0.13 



2006 0 .40 -



2007 0 .43 -
2008 0.48 -



2009 0.48 -



2010 0.39 0.21 



2011 0.49 -



Table 1: Boiler 3 NOx Performance Test Resu lts, 2001-2011 1 



NSPS Subpart 70% of NOx 
Emissions Rate from Performance Tests, 



Fuel Type 
D NOx Limit2 Limit 



2001-20113 



Lowest Average Highest 
Coal 0.7 0.49 0.27 0.42 0.49 



Diesel 0.3 0.21 0.12 0.14 0.21 



Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits 



40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx 
CEMS, performance tests must show that emissions are less than 70% of the applicable standard. 
The data above, on average, meet that criteria, even though some results were at exactly 70% of 
the standard. 



40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results 
of the "initial" performance test. On its face, this appears to mean that only the first performance 
test after startup can be used to gain this exemption. However, previous precedent in ADI item 
9700006 implies that any performance test, not only the initial test could be used. 



According to the Federal Register preamble when the exemption from NOx CEMS was 
introduced4



, "The quantity of nitrogen oxides emitted from certain types of furnaces is 
considerably below the nitrogen oxides emission limitation. The low emission level is achieved 
through the design of the furnace and does not require specific operating procedures or 



I Based on Attachment 14 of the Letter. 
2 Subpart D NOx limits are found at 40 CFR § 60.44. 
3 Calculated based on Attachment 14 ofthe Letter. 
4 See 40 FR 46256. 
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maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable 
standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen 
oxides is unnecessary. The regulations promulgated herein do not require continuous emission 
monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more 
below the applicable standard." 



This language did not require that only data from the initial performance test may be used. 
Wheh the NOx CEMS exemption was later revised to its current language that includes the word 
"initial"5



, the preamble did not state any intention to change that interpretation, and said that, 
"Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which 
improve the clarity or further define the intent of the regulations." 



In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3 's unique 
situation of burning mostly bagasse6



, a NOx CEMS would not provide a reliable measure of 
compliance with Subpart D. The Subpart D standards are based on pounds ofNOx per unit of 
heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue. So, 
to determine compliance based on CEMS data, heat content and NOx emissions from bagasse 
combustion would have to be estimated and subtracted out, introducing significant uncertainty 
and potential error7



. 



Based on the information provided in the Letter, EPA finds that Boiler 3 's performance test 
data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D 
requirements for NOx CEMS. 



If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at 
westersund. joe@epa. gov. 



cc: Jill Stensrud (Hawaii DOH) 
Nolan Hirai (Hawaii DOH) 



5 See 42 FR 5936. 



Sincerely, 



Douglas K. McDaniel 
Chief, Enforcement Office 
Air Division 



6 Boiler 3 ' s permit states that bagasse must make up >50% of the boiler' s annual heat input. 
7 This issue would also be present if using CEMS to determine Subpart 0 compliance for S02 at this facility. 
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From: Joe Westersund
To: Geoffrey Glass
Subject: Re: HC&S
Date: 07/31/2012 02:38 PM


Hi Geoffrey,
 
I did have those documents, but thank you for sending them just in case.
 
For the permit, it sounds like you're looking at all 3 boilers, is that right? I've been looking
only at Boiler 3, and HC&S's request for exemption from CEMS/COMS under NSPS Subpart
D.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Geoffrey Glass/R9/USEPA/US
Date: 07/31/2012 12:58PM
Cc: Doug McDaniel/R9/USEPA/US@EPA Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S


Thanks, Joe.


Did I ever send you these memos?


(See attached file: Chronology Fax.pdf)(See attached file: 1992 Memo.pdf)(See attached
file: 1998 Memo.pdf)(See attached file: Chronology Fax Cover.pdf)


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498
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From: Gary Rubenstein
To: Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA; Gary Rubenstein; sokeefe@hcsugar.com
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/06/2012 04:09 PM


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year, the
scrubber is operated in recirculation mode to reduce wastewater discharges from the plant. 
Because the recirculated scrubber liquor has a slightly lower pH than the fresh water from the
wells, HC&S injects a small amount of caustic soda when the scrubber operates in recirculation
mode such that the pH remains roughly constant regardless of which mode the scrubber is
operating in.  HDOH does not consider the wet scrubber to be a pollution control device for sulfur
dioxide, and there is no existing permit requirement for HC&S to monitor or control wet scrubber
pH.  This caustic soda injection is not required for compliance with the Subpart D SOx emission
limit; compliance with this limit is achieved through the combustion of low sulfur coal.
 
Please let me know if you have additional questions.
 
 


Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline additives?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you have
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any questions, or need additional information.
 


Gary
 
Gary Rubenstein
Senior Partner
Sierra Research
1801 J Street
Sacramento, CA 95811
o: 916.273.5126
f: 916.444.8373
m: 916.802.1375
grubenstein@sierraresearch.com
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions
 
Hi Gary,
 
I received a forwarded voice mail from you today, asking for an EPA contact re: HC&S's
request for COMS/CEMS monitoring exemptions.
 
I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and
can serve as your contact person.  Feel free to contact me at this email or at the phone
number below. I am working part-time but will try to be as responsive as possible.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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From: Joe Westersund
To: sokeefe@hcsugar.com; Gary Rubenstein
Subject: EPA response to HC&S request for exemption from COMS / CEMS for Puunene Boiler 3
Date: 09/04/2012 10:33 AM
Attachments: EPA response to HC&S request for COMS & CEMS exemption for Puunene Mill Boiler 3, 083012.pdf


Hi Sean and Gary,
 
EPA Region 9's letter responding to HC&S's request for COMS/CEMS exemption is
complete- a hard copy is on its way, and an electronic one is attached.  The positions
we're taking are essentially the same as what we discussed on the phone last month.
 
Feel free to contact me with any comments or questions.
 
-Joe


______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 



75 Hawthorne Street 
San Francisco, CA 94105-3901 



CERTIFIED MAIL: 7011 0110 0001 9032 4789 
RETURN RECEIPT REQUESTED 



Sean O'Keefe 
Director, Environmental Affairs 
Alexander & Baldwin, Inc. 
Hawaiian Commercial & Sugar Company 
P.O. Box 266 
Puunene, Maui, Hawaii 96784 



AUG 3 0 2012 



RE: Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous 
Monitoring at HC&S Boiler 3 



Dear Mr. O'Keefe: 



This letter represents EPA's response to your letter dated May 15, 2012 ("the Letter"), in which 
you requested that the Environmental Protection Agency ("EPA") approve alternative 
monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company ("HC&S") facility at 
Puunene, Maui , Hawaii ("Boiler 3"). Boiler 3 is subject to the New Source Performance 
Standards ("NSPS"), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 
60 Subpart D ("Subpart D"). Subpart D contains requirements to install and operate continuous 
monitoring equipment for particulate matter I opacity, for sulfur dioxide ("S02"), and for 
nitrogen oxides ("NOx"). The Letter made these alternative monitoring requests with respect to 
Subpm1 D compliance at Boiler 3: 



1. Approval to monitor several parameters (the water flowrate and venturi differential 
pressure in the wet scrubber) in lieu of installing and operating a continuous opacity 
monitoring system ("COMS"); 



2. Approval to perform fuel sampling and analysis ("FSA") in lieu of a continuous 
emissions monitoring system ("CEMS") for S02, including a request for decreased 
sampling frequency for coal sulfur content; 



3. Concurrence with HC&S 's interpretation that a CEMS for NOx is not required at Boiler 
3, based on emission levels from previous source tests. 



Based on the evidence presented, EPA grants all three of your requests above, except that we are 
not approving a decreased sampling frequency for coal sulfur content in Request 2. Details are 
included below. 
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Request 1: COMS The general provisions of the NSPS at 40 CFR § 60.13(i)(l) provide that, 
" . .. the Administrator may approve alternatives to any monitoring procedures or requirements of 
this part including, but not limited to the following . . . (1) Alternative monitoring requirements 
when installation of a continuous monitoring system or monitoring device specified by this part 
would not provide accurate measurements due to liquid water or other interferences caused by 
substances in the effluent gases." This authority has been delegated to the Enforcement Office 
Chief within EPA Region 9. 



Boiler 3 uses a wet scrubber for particulate matter control. Interference from water introduced 
into stack gases by 'wet scrubbers is a known issue for COMS, and EPA has approved similar 
alternative monitoring requests in the past. (See EPA Applicability Determination Index ("ADI") 
items 10 and 0500093). 



EPA approves HC&S's request for approval to monitor the wet scrubber water jlowrate and 
venturi differential pressure in lieu of COMS. HC&S should determine appropriate operating 
ranges for the water flow rate and venturi differential pressure in consultation with EPA and 
the Hawaii Department of Health Clean A ir Branch ("DOH'') as part of obtaining an 
operating permit. 



Request 2: S02 CEMS Subpart D at 40 CFR § 60.45(b)(2) provides that, "For a fossil -
fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for 
measuring S02 emissions is not required if the owner or operator monitors S02 emissions by 
fuel sampling and analysis." 



While Boiler 3 's wet scrubber does provide limited S02 emissions reduction, it is not considered 
a flue gas desulfurization ("FGD") device because it is designed for particulate removal rather 
than S02 removal. When using FSA to calculate its S02 emissions, HC&S indicated that it can 
meet the Subpart D S02 standards without the wet scrubber, and will not take credit for any S02 
emissions reductions there. 



HC&S 's letter included proposed FSA plans for coal and diesel fuel oil. Bagasse and 
specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because 
they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D 
emission limits. 



As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 
Appendix D (ADI item 9600010). HC&S ' s proposed fuel oil FSA plan does not appear to 
request any exemptions from the requirements in 40 CFR Part 75 Appendix D. 



For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was 
analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI 
item 9800058). 



HC&S's proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned. 
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According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 
24 hours of maximum output operation while burning only coal. But, bagasse accounts for 70-
80% ofBoiler 3's heat input. If burning 80% bagasse and 20% coal, HC&S's FSA would 
require a coal sample only once in every 5 days of operation. 



HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable 
amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned 
would be unnecessary and difficult. Method 19 does allow EPA to approve an alternate lot size 
(sampling frequency), but EPA was not persuaded at this time that approval of an alternate is 
warranted. 



As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at§ 
60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an S02 CEMS under 
Subpart D. 



However, we are not approving HC&S's request for an alternate to EPA Method 19's 
requirement that a sample be analyzed at least every 24 hours. A revised coal FSA plan, based 
on a 24-hour period, should be submitted to DOH for approval and to EPAfor review and 
comment as part of obtaining an operating permit. 



Request 3: NOx CEMS Subpart D at 40 CFR § 60.45(b)(3) says that, "Notwithstanding 
§60.13(b ), installation of a CEMS for NOx may be delayed until after the initial performance 
tests under §60.8 have been conducted. If the owner or operator demonstrates during the 
performance test that emissions ofNOx are less than 70 percent of the applicable standards in 
§60.44, a CEMS for measuring NOx emissions is not required. If the initial performance test 
results show that NOx emissions are greater than 70 percent of the applicable standard, the 
owner or operator shall install a CEMS for NOx within one year after the date ofthe initial 
performance tests under §60.8 and comply with all other applicable monitoring requirements 
under this part." 



Under Subpart D, Boiler 3 is subject to a NOx limit of0. 7 lb/MMBTU while burning coal, and 
0.3 lb/MMBTU while burning diesel. In the Letter, HC&S submitted data showing that NOx 
emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 
were below, or in some cases at, 70% of the Subpart D NOx limit. See Tables 1 and 2 below. 
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NOx Emissions 
(lb/ MMBTU) 



Year Coal Diesel 



2001 0.36 -



2002 0.41 0.12 



2003 0.43 0.14 



2004 0.44 0.12 



2005 0 .27 0.13 



2006 0 .40 -



2007 0 .43 -
2008 0.48 -



2009 0.48 -



2010 0.39 0.21 



2011 0.49 -



Table 1: Boiler 3 NOx Performance Test Resu lts, 2001-2011 1 



NSPS Subpart 70% of NOx 
Emissions Rate from Performance Tests, 



Fuel Type 
D NOx Limit2 Limit 



2001-20113 



Lowest Average Highest 
Coal 0.7 0.49 0.27 0.42 0.49 



Diesel 0.3 0.21 0.12 0.14 0.21 



Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits 



40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx 
CEMS, performance tests must show that emissions are less than 70% of the applicable standard. 
The data above, on average, meet that criteria, even though some results were at exactly 70% of 
the standard. 



40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results 
of the "initial" performance test. On its face, this appears to mean that only the first performance 
test after startup can be used to gain this exemption. However, previous precedent in ADI item 
9700006 implies that any performance test, not only the initial test could be used. 



According to the Federal Register preamble when the exemption from NOx CEMS was 
introduced4



, "The quantity of nitrogen oxides emitted from certain types of furnaces is 
considerably below the nitrogen oxides emission limitation. The low emission level is achieved 
through the design of the furnace and does not require specific operating procedures or 



I Based on Attachment 14 of the Letter. 
2 Subpart D NOx limits are found at 40 CFR § 60.44. 
3 Calculated based on Attachment 14 ofthe Letter. 
4 See 40 FR 46256. 
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maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable 
standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen 
oxides is unnecessary. The regulations promulgated herein do not require continuous emission 
monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more 
below the applicable standard." 



This language did not require that only data from the initial performance test may be used. 
Wheh the NOx CEMS exemption was later revised to its current language that includes the word 
"initial"5



, the preamble did not state any intention to change that interpretation, and said that, 
"Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which 
improve the clarity or further define the intent of the regulations." 



In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3 's unique 
situation of burning mostly bagasse6



, a NOx CEMS would not provide a reliable measure of 
compliance with Subpart D. The Subpart D standards are based on pounds ofNOx per unit of 
heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue. So, 
to determine compliance based on CEMS data, heat content and NOx emissions from bagasse 
combustion would have to be estimated and subtracted out, introducing significant uncertainty 
and potential error7



. 



Based on the information provided in the Letter, EPA finds that Boiler 3 's performance test 
data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D 
requirements for NOx CEMS. 



If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at 
westersund. joe@epa. gov. 



cc: Jill Stensrud (Hawaii DOH) 
Nolan Hirai (Hawaii DOH) 



5 See 42 FR 5936. 



Sincerely, 



Douglas K. McDaniel 
Chief, Enforcement Office 
Air Division 



6 Boiler 3 ' s permit states that bagasse must make up >50% of the boiler' s annual heat input. 
7 This issue would also be present if using CEMS to determine Subpart 0 compliance for S02 at this facility. 
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From: Joe Westersund
To: Geoffrey Glass
Cc: Doug McDaniel; Gerardo Rios; Kerry Drake; Steve Frey
Subject: Re: HC&S
Date: 07/31/2012 10:08 AM


FYI- I'm back in the office and will be available for tomorrow's 3PM call about HC&S. 
Please patch me in at (503) 326-5020.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: -----
To: Doug McDaniel/R9/USEPA/US@EPA
From: Geoffrey Glass/R9/USEPA/US
Date: 07/27/2012 07:52AM
Cc: Kerry Drake/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA
Subject: Re: HC&S


Sounds like a plan. Wednesday afternoon is open for me.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


Doug McDaniel---07/27/2012 07:38:07 AM---Good.  Joe will be working
Tues/Wed/Thurs next week.  Let's give him a chance to collect his thought


From: Doug McDaniel/R9/USEPA/US
To: Geoffrey Glass/R9/USEPA/US@EPA
Cc: Kerry Drake/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA
Date: 07/27/2012 07:38 AM
Subject: Re: HC&S


Good.  Joe will be working Tues/Wed/Thurs next week.  Let's give him a chance to
collect his thoughts on Tues and let's talk Wed or Thurs.


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
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Geoffrey Glass---07/26/2012 04:12:52 PM---Kerry: We are still collecting and
reviewing historical information about the boilers. The last docu


From: Geoffrey Glass/R9/USEPA/US
To: Kerry Drake/R9/USEPA/US@EPA
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA
Date: 07/26/2012 04:12 PM
Subject: Re: HC&S


Kerry:


We are still collecting and reviewing historical information about the boilers. The last
documents I received from Hawaii were emailed on July 18. 


Joe Westersund has indicated that at least some of the alternative monitoring proposed
by HC&S may be approvable. I would like to get input from Steve Frey on that and then
discuss the matter with Doug. I need decisions from the enforcement office on which
alternative monitoring is approvable before I can move forward on the permitting side.


Given the timing of Jared's trip, I will try to arrange a meeting next week with
enforcement staff so we can tell Jared more definitively where we stand.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


Kerry Drake---07/26/2012 04:00:39 PM---Hi All, Jared will be in Maui on August 15,
and will undoubtedly face questions regarding the HC&S p


From: Kerry Drake/R9/USEPA/US
To: Joe Westersund/R9/USEPA/US@EPA, Doug McDaniel/R9/USEPA/US@EPA, Gerardo
Rios/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date: 07/26/2012 04:00 PM
Subject: HC&S


Hi All,


Jared will be in Maui on August 15, and will undoubtedly face questions regarding the
HC&S permit.  What is the status of our review?


Thanks,
Kerry








From: Joe Westersund
To: Gary Rubenstein
Cc: Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/15/2012 04:45 PM


Hi Gary,
 
We talked about having a conference call re: HC&S's request for alternate monitoring at
Puunene Boiler 3.  Would next Tuesday or Wednesday (8/21 or 8/22) work for you?
 
Also, were you able to find out what pH HC&S runs the scrubber at when they're adding
caustic soda?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year, the
scrubber is operated in recirculation mode to reduce wastewater discharges from the plant. 
Because the recirculated scrubber liquor has a slightly lower pH than the fresh water from the
wells, HC&S injects a small amount of caustic soda when the scrubber operates in recirculation
mode such that the pH remains roughly constant regardless of which mode the scrubber is
operating in.  HDOH does not consider the wet scrubber to be a pollution control device for
sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or control wet
scrubber pH.  This caustic soda injection is not required for compliance with the Subpart D SOx
emission limit; compliance with this limit is achieved through the combustion of low sulfur coal.


 


Please let me know if you have additional questions.


 


 


Gary
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From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline additives?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you have
any questions, or need additional information.


 


Gary


 


Gary Rubenstein
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Senior Partner


Sierra Research


1801 J Street


Sacramento, CA 95811


o: 916.273.5126


f: 916.444.8373


m: 916.802.1375


grubenstein@sierraresearch.com


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions


 


Hi Gary,


 


I received a forwarded voice mail from you today, asking for an EPA contact re: HC&S's
request for COMS/CEMS monitoring exemptions.


 


I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and
can serve as your contact person.  Feel free to contact me at this email or at the
phone number below. I am working part-time but will try to be as responsive as
possible.


 


-Joe


 


______________________________________


 


Joe Westersund


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Steve Frey
To: Joe Westersund
Subject: Re: Coal Sampling
Date: 08/28/2012 03:33 PM


No.


Dan didn't answer your e-mail question and I haven't seen anything from Christian.
Maybe its best to go ahead with the letter as you have it and say that the a coal
sampling protocol based on a 24 hr period (vagueness)  should be submitted to DOH
for approval, and to  EPA for review and comment. We can let them know we  are
ok with the 24 operating hours verbally.


This way we are not actually defining it in our letter that ends up in the ADI and the
FR. 


▼ Joe Westersund---08/28/2012 03:15:22 PM---Hi Steve,   Did a resolution come
out of the HC&S coal sampling / Method 19 discussion?   -Joe   ___


From:    Joe Westersund/R9/USEPA/US
To:    Steve Frey/R9/USEPA/US@EPA, 
Date:    08/28/2012 03:15 PM
Subject:    Re: Coal Sampling


Hi Steve,


 
Did a resolution come out of the HC&S coal sampling / Method 19
discussion?


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Joe Westersund/R9/USEPA/US wrote: ----- 
To: Dan Bivins/RTP/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/22/2012 12:36PM
Cc: Christian Fellner/RTP/USEPA/US@EPA
Subject: Re: Coal Sampling


Hi All,



mailto:CN=Steve Frey/OU=R9/O=USEPA/C=US
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I'm listening with interest, but I'm not quite understanding what each
of you is proposing as far as requirements for sampling times for a coal
FSA under NSPS D / Method 19.  Could you walk the newbie through
it?


 
Are you talking about sampling being required every:
 a) calendar day
 b) 24 consecutive hours
 c) 24 consecutive hours when they operate this boiler for part or all of
that
 d) 24 consecutive hours when they operate  this boiler on coal for part
or all of that
 e) 24 hours of operating this boiler  (not necessarily consecutive)
 f) 24 hours of coal-burning operation in this boiler (not necessarily
consecutive)
 g) some other period?


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Dan Bivins/RTP/USEPA/US wrote: ----- 
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 12:07PM
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Not too familiar with that ASTM method but could you force them to
calculate emissions for the 24hr period with the average coal Sulfur for
that day rather than using an average for that day?  That way you
wouldn't "dilute the 24 hr number with days where S was low.


Dan


Steve Frey---08/22/2012 01:57:49 PM---Cause I really don't want to
extend the compliance period to several days. Think it sets a bad prece


From: Steve Frey/R9/USEPA/US







To: Dan Bivins/RTP/USEPA/US@EPA
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:57 PM
Subject: Re: Coal Sampling


Cause I really don't want to extend the compliance period to several
days. Think it sets a bad precedent and I don't think the regions have
the authority to change a standards averaging time.


Steve


-----Dan Bivins/RTP/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 10:36AM
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Why couldn't you ask them to do 24 consecutive hours just once and
compare this to the way they want to do it and agree up front as to
what would be acceptable.


Dan


Steve Frey---08/22/2012 01:16:27 PM---Christian and Dan,  Region 9
has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar cane plant t


From: Steve Frey/R9/USEPA/US
To: Christian Fellner/RTP/USEPA/US@EPA, Dan
Bivins/RTP/USEPA/US@EPA
Cc: Joe Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:16 PM
Subject: Coal Sampling


Christian and Dan,


Region 9 has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar
cane plant that burns both bagasse and coal. They don't want to
monitor since the exhaust is diluted by the bagasse burning and really
can't be used to show compliance.


Seems there is no coal silo and the coal is fed directly to the boiler, so
sampling off the feed conveyor can only occur when burning coal. 


There ability to do fuel sampling is complicated by their not burning







coal at all times the boiler is operating, so it complicates getting a
good ASTM spec sample representative of 24 hours.


We are considering telling them to conduct the sampling to
get 24 consecutive coal burning hours. Would either of you have
any heartburn over this?


They wanted to do it over several days such that a lot was equal to full
capacity coal burning over 24 hrs. I do not want to agree to this (and
don't think the Region has the authority) since I think it sets a bad
precedent for even longer averages than the 24 hours allowed for fuel
sampling situations.


If you think someone else should have input, please forward this to
them.


Thanks
Steve 








From: Steve Frey
To: Joe Westersund; Doug McDaniel
Subject: Re: HC&S
Date: 07/31/2012 10:14 AM


Doug,


please call me at 530-600-0321.


I'll be in the office Friday and most of next week.


▼ Joe Westersund---07/31/2012 10:08:22 AM---FYI- I'm back in the office and will
be available for tomorrow's 3PM call about HC&S.  Please patch


From:    Joe Westersund/R9/USEPA/US
To:    Geoffrey Glass/R9/USEPA/US@EPA, 
Cc:    Doug McDaniel/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA,
Kerry Drake/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Date:    07/31/2012 10:08 AM
Subject:    Re: HC&S


FYI- I'm back in the office and will be available for tomorrow's 3PM call
about HC&S.  Please patch me in at (503) 326-5020.


 
-Joe


 
______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: ----- 
To: Doug McDaniel/R9/USEPA/US@EPA
From: Geoffrey Glass/R9/USEPA/US
Date: 07/27/2012 07:52AM
Cc: Kerry Drake/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA,
Joe Westersund/R9/USEPA/US@EPA
Subject: Re: HC&S


Sounds like a plan. Wednesday afternoon is open for me.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498
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Doug McDaniel---07/27/2012 07:38:07 AM---Good.  Joe will be working
Tues/Wed/Thurs next week.  Let's give him a chance to collect his
thought


From: Doug McDaniel/R9/USEPA/US
To: Geoffrey Glass/R9/USEPA/US@EPA
Cc: Kerry Drake/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA,
Joe Westersund/R9/USEPA/US@EPA
Date: 07/27/2012 07:38 AM
Subject: Re: HC&S


Good.  Joe will be working Tues/Wed/Thurs next week.  Let's give him
a chance to collect his thoughts on Tues and let's talk Wed or Thurs.


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


Geoffrey Glass---07/26/2012 04:12:52 PM---Kerry: We are still
collecting and reviewing historical information about the boilers. The
last docu


From: Geoffrey Glass/R9/USEPA/US
To: Kerry Drake/R9/USEPA/US@EPA
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gerardo
Rios/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Date: 07/26/2012 04:12 PM
Subject: Re: HC&S


Kerry:


We are still collecting and reviewing historical information about the
boilers. The last documents I received from Hawaii were emailed on
July 18. 


Joe Westersund has indicated that at least some of the alternative
monitoring proposed by HC&S may be approvable. I would like to get
input from Steve Frey on that and then discuss the matter with Doug. I
need decisions from the enforcement office on which alternative
monitoring is approvable before I can move forward on the permitting
side.


Given the timing of Jared's trip, I will try to arrange a meeting next
week with enforcement staff so we can tell Jared more definitively
where we stand.







Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


Kerry Drake---07/26/2012 04:00:39 PM---Hi All, Jared will be in Maui
on August 15, and will undoubtedly face questions regarding the HC&S
p


From: Kerry Drake/R9/USEPA/US
To: Joe Westersund/R9/USEPA/US@EPA, Doug
McDaniel/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA,
Geoffrey Glass/R9/USEPA/US@EPA
Date: 07/26/2012 04:00 PM
Subject: HC&S


Hi All,


Jared will be in Maui on August 15, and will undoubtedly face
questions regarding the HC&S permit.  What is the status of our
review?


Thanks,
Kerry








EPA/HC&S Call
Tue 08/21/2012 12:00 PM - 12:30 
PM
Attendance is required for Joe Westersund
Chair: GRubenstein@sierraresearch.com
Sent By: Gary Rubenstein <GRubenstein@sierraresearch.com>
Location: Dial in: 916-273-5150 Code 4782


Required: Joe Westersund/R9/USEPA/US, Steve Frey/R9/USEPA/US, sokeefe@hcsugar.com


Description


Personal Notes












From: Steve Frey
To: Joe Westersund
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/20/2012 07:31 AM


before 11 works best for me. think i have an 11-12.


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/17/2012 04:24PM
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Hi Steve,


How's your schedule next Tuesday (8/21) for a call with HC&S?  I'm pretty open.  I'll
send them an email Monday 10am suggesting a time, let me know your preferred times
before then if you can.


-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/15/2012 06:11PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com"
<sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – Sorry for not getting back to you sooner; we’ve been traveling the last few days.


 


The answer to your question is that HC&S is trying to maintain a nominal pH of 7.0 to 7.1,
consistent with the pH of the water when the boiler is not operating in recirculation mode. 
And they are adding caustic soda (NaOH) in a 50% solution.


 


Next Tuesday would work for us for a call – what time did you have in mind?
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Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:45 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


We talked about having a conference call re: HC&S's request for alternate
monitoring at Puunene Boiler 3.  Would next Tuesday or Wednesday (8/21 or 8/22)
work for you?


 


Also, were you able to find out what pH HC&S runs the scrubber at when they're
adding caustic soda?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com"
<sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year,
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the scrubber is operated in recirculation mode to reduce wastewater discharges from the
plant.  Because the recirculated scrubber liquor has a slightly lower pH than the fresh water
from the wells, HC&S injects a small amount of caustic soda when the scrubber operates in
recirculation mode such that the pH remains roughly constant regardless of which mode the
scrubber is operating in.  HDOH does not consider the wet scrubber to be a pollution control
device for sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or
control wet scrubber pH.  This caustic soda injection is not required for compliance with the
Subpart D SOx emission limit; compliance with this limit is achieved through the combustion
of low sulfur coal.


 


Please let me know if you have additional questions.


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline
additives?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you
have any questions, or need additional information.


 


Gary


 


Gary Rubenstein


Senior Partner


Sierra Research


1801 J Street


Sacramento, CA 95811


o: 916.273.5126


f: 916.444.8373


m: 916.802.1375


grubenstein@sierraresearch.com


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions


 


Hi Gary,


 


I received a forwarded voice mail from you today, asking for an EPA contact re:
HC&S's request for COMS/CEMS monitoring exemptions.
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I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents,
and can serve as your contact person.  Feel free to contact me at this email or at
the phone number below. I am working part-time but will try to be as responsive as
possible.


 


-Joe


 


______________________________________


 


Joe Westersund


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Dan Bivins
To: Steve Frey
Cc: Christian Fellner; Joe Westersund
Subject: Re: Coal Sampling
Date: 08/22/2012 12:07 PM


Not too familiar with that ASTM method but could you force them to calculate
emissions for the 24hr period with the average coal Sulfur for that day rather than
using an average for that day?  That way you wouldn't "dilute the 24 hr number
with days where S was low.


Dan


▼ Steve Frey---08/22/2012 01:57:49 PM---Cause I really don't want to extend the
compliance period to several days. Think it sets a bad prece


From:    Steve Frey/R9/USEPA/US
To:    Dan Bivins/RTP/USEPA/US@EPA
Cc:    Christian Fellner/RTP/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA
Date:    08/22/2012 01:57 PM
Subject:    Re: Coal Sampling


Cause I really don't want to extend the compliance period to several
days. Think it sets a bad precedent and I don't think the regions have
the authority to change a standards averaging time.


Steve


-----Dan Bivins/RTP/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 10:36AM
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Why couldn't you ask them to do 24 consecutive hours just once and
compare this to the way they want to do it and agree up front as to
what would be acceptable.


Dan


Steve Frey---08/22/2012 01:16:27 PM---Christian and Dan,  Region 9
has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar cane plant t


From: Steve Frey/R9/USEPA/US
To: Christian Fellner/RTP/USEPA/US@EPA, Dan
Bivins/RTP/USEPA/US@EPA
Cc: Joe Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:16 PM
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Subject: Coal Sampling


Christian and Dan,


Region 9 has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar
cane plant that burns both bagasse and coal. They don't want to
monitor since the exhaust is diluted by the bagasse burning and really
can't be used to show compliance.


Seems there is no coal silo and the coal is fed directly to the boiler, so
sampling off the feed conveyor can only occur when burning coal. 


There ability to do fuel sampling is complicated by their not burning
coal at all times the boiler is operating, so it complicates getting a
good ASTM spec sample representative of 24 hours.


We are considering telling them to conduct the sampling to
get 24 consecutive coal burning hours. Would either of you have
any heartburn over this?


They wanted to do it over several days such that a lot was equal to full
capacity coal burning over 24 hrs. I do not want to agree to this (and
don't think the Region has the authority) since I think it sets a bad
precedent for even longer averages than the 24 hours allowed for fuel
sampling situations.


If you think someone else should have input, please forward this to
them.


Thanks
Steve 








From: Geoffrey Glass
To: Joe Westersund
Subject: Re: HC&S
Date: 07/31/2012 02:40 PM


Yes. I will need to look at all three boilers. CAM may apply to all of them, at least for
PM/PM10/PM2.5


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


▼ Joe Westersund---07/31/2012 02:38:44 PM---From: Joe
Westersund/R9/USEPA/US To: Geoffrey Glass/R9/USEPA/US@EPA


From:    Joe Westersund/R9/USEPA/US
To:    Geoffrey Glass/R9/USEPA/US@EPA
Date:    07/31/2012 02:38 PM
Subject:    Re: HC&S


Hi Geoffrey,


 
I did have those documents, but thank you for sending them just in
case.


 
For the permit, it sounds like you're looking at all 3 boilers, is that
right? I've been looking only at Boiler 3, and HC&S's request for
exemption from CEMS/COMS under NSPS Subpart D.


 
-Joe


 
______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Geoffrey Glass/R9/USEPA/US
Date: 07/31/2012 12:58PM
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Cc: Doug McDaniel/R9/USEPA/US@EPA Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S


Thanks, Joe.


Did I ever send you these memos?


(See attached file: Chronology Fax.pdf)(See attached file: 1992
Memo.pdf)(See attached file: 1998 Memo.pdf)(See attached file:
Chronology Fax Cover.pdf)


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498








From: Joe Westersund
To: Doug McDaniel
Subject: Fw: EPA response to HC&S request for exemption from COMS / CEMS for Puunene Boiler 3
Date: 09/04/2012 10:36 AM
Attachments: EPA response to HC&S request for COMS & CEMS exemption for Puunene Mill Boiler 3, 083012.pdf


Hi Doug,
 
Here's a copy of the HC&S letter that went out.  I also sent a PDF to HC&S and Hawaii
DOH, and to Steve Frey and Geoffrey Glass.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Forwarded by Joe Westersund/R9/USEPA/US on 09/04/2012 10:34AM -----
To: "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>, Gary Rubenstein
<GRubenstein@sierraresearch.com>
From: Joe Westersund/R9/USEPA/US
Date: 09/04/2012 10:33AM
Subject: EPA response to HC&S request for exemption from COMS / CEMS for Puunene
Boiler 3


(See attached file: EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3, 083012.pdf)


Hi Sean and Gary,
 
EPA Region 9's letter responding to HC&S's request for COMS/CEMS exemption is
complete- a hard copy is on its way, and an electronic one is attached.  The positions
we're taking are essentially the same as what we discussed on the phone last month.
 
Feel free to contact me with any comments or questions.
 
-Joe


______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 



75 Hawthorne Street 
San Francisco, CA 94105-3901 



CERTIFIED MAIL: 7011 0110 0001 9032 4789 
RETURN RECEIPT REQUESTED 



Sean O'Keefe 
Director, Environmental Affairs 
Alexander & Baldwin, Inc. 
Hawaiian Commercial & Sugar Company 
P.O. Box 266 
Puunene, Maui, Hawaii 96784 



AUG 3 0 2012 



RE: Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous 
Monitoring at HC&S Boiler 3 



Dear Mr. O'Keefe: 



This letter represents EPA's response to your letter dated May 15, 2012 ("the Letter"), in which 
you requested that the Environmental Protection Agency ("EPA") approve alternative 
monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company ("HC&S") facility at 
Puunene, Maui , Hawaii ("Boiler 3"). Boiler 3 is subject to the New Source Performance 
Standards ("NSPS"), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 
60 Subpart D ("Subpart D"). Subpart D contains requirements to install and operate continuous 
monitoring equipment for particulate matter I opacity, for sulfur dioxide ("S02"), and for 
nitrogen oxides ("NOx"). The Letter made these alternative monitoring requests with respect to 
Subpm1 D compliance at Boiler 3: 



1. Approval to monitor several parameters (the water flowrate and venturi differential 
pressure in the wet scrubber) in lieu of installing and operating a continuous opacity 
monitoring system ("COMS"); 



2. Approval to perform fuel sampling and analysis ("FSA") in lieu of a continuous 
emissions monitoring system ("CEMS") for S02, including a request for decreased 
sampling frequency for coal sulfur content; 



3. Concurrence with HC&S 's interpretation that a CEMS for NOx is not required at Boiler 
3, based on emission levels from previous source tests. 



Based on the evidence presented, EPA grants all three of your requests above, except that we are 
not approving a decreased sampling frequency for coal sulfur content in Request 2. Details are 
included below. 



Prinled 011 Recvc/ed Paper 











Request 1: COMS The general provisions of the NSPS at 40 CFR § 60.13(i)(l) provide that, 
" . .. the Administrator may approve alternatives to any monitoring procedures or requirements of 
this part including, but not limited to the following . . . (1) Alternative monitoring requirements 
when installation of a continuous monitoring system or monitoring device specified by this part 
would not provide accurate measurements due to liquid water or other interferences caused by 
substances in the effluent gases." This authority has been delegated to the Enforcement Office 
Chief within EPA Region 9. 



Boiler 3 uses a wet scrubber for particulate matter control. Interference from water introduced 
into stack gases by 'wet scrubbers is a known issue for COMS, and EPA has approved similar 
alternative monitoring requests in the past. (See EPA Applicability Determination Index ("ADI") 
items 10 and 0500093). 



EPA approves HC&S's request for approval to monitor the wet scrubber water jlowrate and 
venturi differential pressure in lieu of COMS. HC&S should determine appropriate operating 
ranges for the water flow rate and venturi differential pressure in consultation with EPA and 
the Hawaii Department of Health Clean A ir Branch ("DOH'') as part of obtaining an 
operating permit. 



Request 2: S02 CEMS Subpart D at 40 CFR § 60.45(b)(2) provides that, "For a fossil -
fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for 
measuring S02 emissions is not required if the owner or operator monitors S02 emissions by 
fuel sampling and analysis." 



While Boiler 3 's wet scrubber does provide limited S02 emissions reduction, it is not considered 
a flue gas desulfurization ("FGD") device because it is designed for particulate removal rather 
than S02 removal. When using FSA to calculate its S02 emissions, HC&S indicated that it can 
meet the Subpart D S02 standards without the wet scrubber, and will not take credit for any S02 
emissions reductions there. 



HC&S 's letter included proposed FSA plans for coal and diesel fuel oil. Bagasse and 
specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because 
they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D 
emission limits. 



As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 
Appendix D (ADI item 9600010). HC&S ' s proposed fuel oil FSA plan does not appear to 
request any exemptions from the requirements in 40 CFR Part 75 Appendix D. 



For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was 
analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI 
item 9800058). 



HC&S's proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned. 
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According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 
24 hours of maximum output operation while burning only coal. But, bagasse accounts for 70-
80% ofBoiler 3's heat input. If burning 80% bagasse and 20% coal, HC&S's FSA would 
require a coal sample only once in every 5 days of operation. 



HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable 
amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned 
would be unnecessary and difficult. Method 19 does allow EPA to approve an alternate lot size 
(sampling frequency), but EPA was not persuaded at this time that approval of an alternate is 
warranted. 



As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at§ 
60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an S02 CEMS under 
Subpart D. 



However, we are not approving HC&S's request for an alternate to EPA Method 19's 
requirement that a sample be analyzed at least every 24 hours. A revised coal FSA plan, based 
on a 24-hour period, should be submitted to DOH for approval and to EPAfor review and 
comment as part of obtaining an operating permit. 



Request 3: NOx CEMS Subpart D at 40 CFR § 60.45(b)(3) says that, "Notwithstanding 
§60.13(b ), installation of a CEMS for NOx may be delayed until after the initial performance 
tests under §60.8 have been conducted. If the owner or operator demonstrates during the 
performance test that emissions ofNOx are less than 70 percent of the applicable standards in 
§60.44, a CEMS for measuring NOx emissions is not required. If the initial performance test 
results show that NOx emissions are greater than 70 percent of the applicable standard, the 
owner or operator shall install a CEMS for NOx within one year after the date ofthe initial 
performance tests under §60.8 and comply with all other applicable monitoring requirements 
under this part." 



Under Subpart D, Boiler 3 is subject to a NOx limit of0. 7 lb/MMBTU while burning coal, and 
0.3 lb/MMBTU while burning diesel. In the Letter, HC&S submitted data showing that NOx 
emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 
were below, or in some cases at, 70% of the Subpart D NOx limit. See Tables 1 and 2 below. 
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NOx Emissions 
(lb/ MMBTU) 



Year Coal Diesel 



2001 0.36 -



2002 0.41 0.12 



2003 0.43 0.14 



2004 0.44 0.12 



2005 0 .27 0.13 



2006 0 .40 -



2007 0 .43 -
2008 0.48 -



2009 0.48 -



2010 0.39 0.21 



2011 0.49 -



Table 1: Boiler 3 NOx Performance Test Resu lts, 2001-2011 1 



NSPS Subpart 70% of NOx 
Emissions Rate from Performance Tests, 



Fuel Type 
D NOx Limit2 Limit 



2001-20113 



Lowest Average Highest 
Coal 0.7 0.49 0.27 0.42 0.49 



Diesel 0.3 0.21 0.12 0.14 0.21 



Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits 



40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx 
CEMS, performance tests must show that emissions are less than 70% of the applicable standard. 
The data above, on average, meet that criteria, even though some results were at exactly 70% of 
the standard. 



40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results 
of the "initial" performance test. On its face, this appears to mean that only the first performance 
test after startup can be used to gain this exemption. However, previous precedent in ADI item 
9700006 implies that any performance test, not only the initial test could be used. 



According to the Federal Register preamble when the exemption from NOx CEMS was 
introduced4



, "The quantity of nitrogen oxides emitted from certain types of furnaces is 
considerably below the nitrogen oxides emission limitation. The low emission level is achieved 
through the design of the furnace and does not require specific operating procedures or 



I Based on Attachment 14 of the Letter. 
2 Subpart D NOx limits are found at 40 CFR § 60.44. 
3 Calculated based on Attachment 14 ofthe Letter. 
4 See 40 FR 46256. 
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maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable 
standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen 
oxides is unnecessary. The regulations promulgated herein do not require continuous emission 
monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more 
below the applicable standard." 



This language did not require that only data from the initial performance test may be used. 
Wheh the NOx CEMS exemption was later revised to its current language that includes the word 
"initial"5



, the preamble did not state any intention to change that interpretation, and said that, 
"Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which 
improve the clarity or further define the intent of the regulations." 



In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3 's unique 
situation of burning mostly bagasse6



, a NOx CEMS would not provide a reliable measure of 
compliance with Subpart D. The Subpart D standards are based on pounds ofNOx per unit of 
heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue. So, 
to determine compliance based on CEMS data, heat content and NOx emissions from bagasse 
combustion would have to be estimated and subtracted out, introducing significant uncertainty 
and potential error7



. 



Based on the information provided in the Letter, EPA finds that Boiler 3 's performance test 
data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D 
requirements for NOx CEMS. 



If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at 
westersund. joe@epa. gov. 



cc: Jill Stensrud (Hawaii DOH) 
Nolan Hirai (Hawaii DOH) 



5 See 42 FR 5936. 



Sincerely, 



Douglas K. McDaniel 
Chief, Enforcement Office 
Air Division 



6 Boiler 3 ' s permit states that bagasse must make up >50% of the boiler' s annual heat input. 
7 This issue would also be present if using CEMS to determine Subpart 0 compliance for S02 at this facility. 
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From: Steve Frey
To: Joe Westersund
Cc: Doug McDaniel; Geoffrey Glass
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/14/2012 03:02 PM


Joe,


I'd agree that the scrubber is not an FGD scrubber.


I have no problems with a conference call. I take it the issue will be the coal sampling
frequency?


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA, Doug McDaniel/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/14/2012 02:54PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Hi Steve and Doug,
 
A couple of questions:
 
1)  Phone call w/ HC&S Consultant?
I talked to Gary Rubenstein, HC&S's consultant, on the phone briefly this morning.  He
offered to have a conference call sometime before we officially respond to the request.
On its face, it seems like that could be a good idea- we could tell them how we plan to
respond, and if they have any additional explanation/info that may sway us, they could
present it then rather than in yet another letter.  But, it seems like that isn't how EPA
usually works- are there some pitfalls to doing that?
 
2)  Scrubber is FGD?
Steve- does Gary's email below affect your thoughts about whether the Boiler 3 wet
scrubber is an FGD?  I don't have a definition of FGD to work from, but I'm thinking
that it's still not an FGD for the purposes of 40 CFR § 60.45(b)(2), since they intend to
comply with the SO2 limit without factoring in any SO2 emissions reductions from the
scrubber. Your thoughts?
 
Gary agreed to report back with more details on the caustic soda and the target pH. 
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com"
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<sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year,
the scrubber is operated in recirculation mode to reduce wastewater discharges from the
plant.  Because the recirculated scrubber liquor has a slightly lower pH than the fresh water
from the wells, HC&S injects a small amount of caustic soda when the scrubber operates in
recirculation mode such that the pH remains roughly constant regardless of which mode the
scrubber is operating in.  HDOH does not consider the wet scrubber to be a pollution control
device for sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or
control wet scrubber pH.  This caustic soda injection is not required for compliance with the
Subpart D SOx emission limit; compliance with this limit is achieved through the combustion of
low sulfur coal.


 


Please let me know if you have additional questions.


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline
additives?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement
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U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you
have any questions, or need additional information.


 


Gary


 


Gary Rubenstein


Senior Partner


Sierra Research


1801 J Street


Sacramento, CA 95811


o: 916.273.5126


f: 916.444.8373


m: 916.802.1375


grubenstein@sierraresearch.com


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions


 


Hi Gary,
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I received a forwarded voice mail from you today, asking for an EPA contact re:
HC&S's request for COMS/CEMS monitoring exemptions.


 


I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and
can serve as your contact person.  Feel free to contact me at this email or at the
phone number below. I am working part-time but will try to be as responsive as
possible.


 


-Joe


 


______________________________________


 


Joe Westersund


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Geoffrey Glass
To: Kerry Drake
Cc: Doug McDaniel; Gerardo Rios; Joe Westersund
Subject: Re: Puunene
Date: 08/07/2012 02:49 PM


Kerry:


I expect that Joe will have a letter ready for AEO to send to HC&S regarding the
alternative monitoring sometime next week. That is most of the heavy lifting, so I'm
aiming for getting something to Hawaii around the end of the month. 


Comments to Hawaii will most likely request a CAM review and gap filling, so it may
still be a while before they can issue a permit.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


▼ Kerry Drake---08/07/2012 02:19:56 PM---BTW, do we have a target date for
finishing our review of HC&S?  Thanks,


From:    Kerry Drake/R9/USEPA/US
To:    Geoffrey Glass/R9/USEPA/US@EPA, Doug
McDaniel/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Cc:    Gerardo Rios/R9/USEPA/US@EPA
Date:    08/07/2012 02:19 PM
Subject:    Puunene


BTW, do we have a target date for finishing our review of HC&S? 


Thanks,
Kerry
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From: Joe Westersund
To: Dan Bivins; Steve Frey
Cc: Christian Fellner
Subject: Re: Coal Sampling
Date: 08/22/2012 12:36 PM


Hi All,
 
I'm listening with interest, but I'm not quite understanding what each of you is proposing
as far as requirements for sampling times for a coal FSA under NSPS D / Method 19. 
Could you walk the newbie through it?
 
Are you talking about sampling being required every:
 a) calendar day
 b) 24 consecutive hours
 c) 24 consecutive hours when they operate this boiler for part or all of that
 d) 24 consecutive hours when they operate  this boiler on coal for part or all of that
 e) 24 hours of operating this boiler  (not necessarily consecutive)
 f) 24 hours of coal-burning operation in this boiler (not necessarily consecutive)
 g) some other period?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Dan Bivins/RTP/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 12:07PM
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Not too familiar with that ASTM method but could you force them to calculate emissions
for the 24hr period with the average coal Sulfur for that day rather than using an
average for that day?  That way you wouldn't "dilute the 24 hr number with days where
S was low.


Dan


Steve Frey---08/22/2012 01:57:49 PM---Cause I really don't want to extend the
compliance period to several days. Think it sets a bad prece


From: Steve Frey/R9/USEPA/US
To: Dan Bivins/RTP/USEPA/US@EPA
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:57 PM
Subject: Re: Coal Sampling
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Cause I really don't want to extend the compliance period to several days. Think it sets
a bad precedent and I don't think the regions have the authority to change a standards
averaging time.


Steve


-----Dan Bivins/RTP/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 10:36AM
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Why couldn't you ask them to do 24 consecutive hours just once and compare this to
the way they want to do it and agree up front as to what would be acceptable.


Dan


Steve Frey---08/22/2012 01:16:27 PM---Christian and Dan,  Region 9 has a Subpart D
(~ 350 MMBtu/hr) facility in HI at a sugar cane plant t


From: Steve Frey/R9/USEPA/US
To: Christian Fellner/RTP/USEPA/US@EPA, Dan Bivins/RTP/USEPA/US@EPA
Cc: Joe Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:16 PM
Subject: Coal Sampling


Christian and Dan,


Region 9 has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar cane plant that
burns both bagasse and coal. They don't want to monitor since the exhaust is diluted by
the bagasse burning and really can't be used to show compliance.


Seems there is no coal silo and the coal is fed directly to the boiler, so sampling off the
feed conveyor can only occur when burning coal. 


There ability to do fuel sampling is complicated by their not burning coal at all times the
boiler is operating, so it complicates getting a good ASTM spec sample representative of
24 hours.


We are considering telling them to conduct the sampling to get 24 consecutive
coal burning hours. Would either of you have any heartburn over this?


They wanted to do it over several days such that a lot was equal to full capacity coal
burning over 24 hrs. I do not want to agree to this (and don't think the Region has the
authority) since I think it sets a bad precedent for even longer averages than the 24
hours allowed for fuel sampling situations.


If you think someone else should have input, please forward this to them.


Thanks
Steve








From: Daniel Reich
To: Joe Westersund
Subject: Fw: Federal Register submission info
Date: 07/20/2012 10:54 AM


I wanted to forward this if you need it for your research on the reg we discussed.
_________________________________
Daniel Reich
U.S. EPA, Region 9
75 Hawthorne Street (RC-2-2)
San Francisco, CA 94105
Phone: (415) 972-3911; Fax: (415) 947-3570
reich.daniel@epa.gov
----- Forwarded by Daniel Reich/R9/USEPA/US on 07/20/2012 10:53 AM -----


From:    Andrew Helmlinger/R9/USEPA/US
To:    R9-ORC, 
Date:    07/20/2012 08:59 AM
Subject:    Fw: Federal Register submission info


FYI - some of you may already know, but there is a new Federal Register liaison
(per below).  Also, for what it's worth, the current HQ preference is to get the
documents burned to disc and by e-mail.  Although HQ prefers the disc, some discs
get banged up security screening, so the e-mail is a back up.


____________________________________


J. Andrew Helmlinger
Attorney Advisor
U.S. Environmental Protection Agency
75 Hawthorne Street (ORC-3)
San Francisco, CA 94105
Telephone: (415) 972-3904
Facsimile: (415) 947-3570
----- Forwarded by Andrew Helmlinger/R9/USEPA/US on 07/20/2012 08:57 AM -----


From:    Diedra Wingate/DC/USEPA/US
To:    Andrew Helmlinger/R9/USEPA/US@EPA, 
Date:    07/20/2012 04:42 AM
Subject:    Federal Register submission info


Hello Andrew,


I am no longer working as the EPA's Federal Register Liaison.  


Address your packages to:


Stephanie Morris/Laura Free
EPA Office of Policy
Regulatory Management Division
Room 6440X, Ariel Rios North Building
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1200 Pennsylvania Avenue, NW
Washington, DC 20004 


The email address for FR submission is: EPA-FederalRegisterLiaison@EPA


Stephanie Morris: 202-564-0730


Laura Free: 202-564-2653


Thank you,
Diedra Wingate
Information Liaison Specialist, OCSPP
Environmental Protection Agency
202 566-1596 (Office)
202 566-1599 (Fax)








From: Joe Westersund
To: Steve Frey
Cc: Doug McDaniel; Geoffrey Glass
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/14/2012 03:10 PM


Hi Steve,
 
Yep, probably the coal sampling frequency would be the main topic, since I'm
recommending we approve everything else.  What's your availability tomorrow & the rest
of this week?
 
Any luck finding a document that lists the delegations (ie, showing who does / doesn't
have authority to approve reduced coal sampling frequency)?
 
-Joe


______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/14/2012 03:02PM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe,


I'd agree that the scrubber is not an FGD scrubber.


I have no problems with a conference call. I take it the issue will be the coal sampling
frequency?


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA, Doug McDaniel/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/14/2012 02:54PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Hi Steve and Doug,
 
A couple of questions:
 
1)  Phone call w/ HC&S Consultant?
I talked to Gary Rubenstein, HC&S's consultant, on the phone briefly this morning.  He
offered to have a conference call sometime before we officially respond to the request.
On its face, it seems like that could be a good idea- we could tell them how we plan
to respond, and if they have any additional explanation/info that may sway us, they
could present it then rather than in yet another letter.  But, it seems like that isn't
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how EPA usually works- are there some pitfalls to doing that?
 
2)  Scrubber is FGD?
Steve- does Gary's email below affect your thoughts about whether the Boiler 3 wet
scrubber is an FGD?  I don't have a definition of FGD to work from, but I'm thinking
that it's still not an FGD for the purposes of 40 CFR § 60.45(b)(2), since they intend
to comply with the SO2 limit without factoring in any SO2 emissions reductions from
the scrubber. Your thoughts?
 
Gary agreed to report back with more details on the caustic soda and the target pH. 
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com"
<sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year,
the scrubber is operated in recirculation mode to reduce wastewater discharges from the
plant.  Because the recirculated scrubber liquor has a slightly lower pH than the fresh water
from the wells, HC&S injects a small amount of caustic soda when the scrubber operates in
recirculation mode such that the pH remains roughly constant regardless of which mode the
scrubber is operating in.  HDOH does not consider the wet scrubber to be a pollution control
device for sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or
control wet scrubber pH.  This caustic soda injection is not required for compliance with the
Subpart D SOx emission limit; compliance with this limit is achieved through the combustion
of low sulfur coal.


 


Please let me know if you have additional questions.


 


 


Gary
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From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline
additives?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you
have any questions, or need additional information.


 


Gary


 


Gary Rubenstein
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Senior Partner


Sierra Research


1801 J Street


Sacramento, CA 95811


o: 916.273.5126


f: 916.444.8373


m: 916.802.1375


grubenstein@sierraresearch.com


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions


 


Hi Gary,


 


I received a forwarded voice mail from you today, asking for an EPA contact re:
HC&S's request for COMS/CEMS monitoring exemptions.


 


I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents,
and can serve as your contact person.  Feel free to contact me at this email or at
the phone number below. I am working part-time but will try to be as responsive
as possible.


 


-Joe


 


______________________________________


 


Joe Westersund


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Joe Westersund
To: Steve Frey
Subject: Re: Coal Sampling
Date: 08/28/2012 03:15 PM


Hi Steve,
 
Did a resolution come out of the HC&S coal sampling / Method 19 discussion?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Dan Bivins/RTP/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/22/2012 12:36PM
Cc: Christian Fellner/RTP/USEPA/US@EPA
Subject: Re: Coal Sampling


Hi All,
 
I'm listening with interest, but I'm not quite understanding what each of you is
proposing as far as requirements for sampling times for a coal FSA under NSPS D /
Method 19.  Could you walk the newbie through it?
 
Are you talking about sampling being required every:
 a) calendar day
 b) 24 consecutive hours
 c) 24 consecutive hours when they operate this boiler for part or all of that
 d) 24 consecutive hours when they operate  this boiler on coal for part or all of that
 e) 24 hours of operating this boiler  (not necessarily consecutive)
 f) 24 hours of coal-burning operation in this boiler (not necessarily consecutive)
 g) some other period?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Dan Bivins/RTP/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 12:07PM
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Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Not too familiar with that ASTM method but could you force them to calculate
emissions for the 24hr period with the average coal Sulfur for that day rather than
using an average for that day?  That way you wouldn't "dilute the 24 hr number with
days where S was low.


Dan


Steve Frey---08/22/2012 01:57:49 PM---Cause I really don't want to extend the
compliance period to several days. Think it sets a bad prece


From: Steve Frey/R9/USEPA/US
To: Dan Bivins/RTP/USEPA/US@EPA
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:57 PM
Subject: Re: Coal Sampling


Cause I really don't want to extend the compliance period to several days. Think it
sets a bad precedent and I don't think the regions have the authority to change a
standards averaging time.


Steve


-----Dan Bivins/RTP/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 10:36AM
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Why couldn't you ask them to do 24 consecutive hours just once and compare this to
the way they want to do it and agree up front as to what would be acceptable.


Dan


Steve Frey---08/22/2012 01:16:27 PM---Christian and Dan,  Region 9 has a Subpart D
(~ 350 MMBtu/hr) facility in HI at a sugar cane plant t


From: Steve Frey/R9/USEPA/US
To: Christian Fellner/RTP/USEPA/US@EPA, Dan Bivins/RTP/USEPA/US@EPA
Cc: Joe Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:16 PM
Subject: Coal Sampling


Christian and Dan,


Region 9 has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar cane plant that
burns both bagasse and coal. They don't want to monitor since the exhaust is diluted







by the bagasse burning and really can't be used to show compliance.


Seems there is no coal silo and the coal is fed directly to the boiler, so sampling off
the feed conveyor can only occur when burning coal. 


There ability to do fuel sampling is complicated by their not burning coal at all times
the boiler is operating, so it complicates getting a good ASTM spec sample
representative of 24 hours.


We are considering telling them to conduct the sampling to get 24 consecutive
coal burning hours. Would either of you have any heartburn over this?


They wanted to do it over several days such that a lot was equal to full capacity coal
burning over 24 hrs. I do not want to agree to this (and don't think the Region has
the authority) since I think it sets a bad precedent for even longer averages than the
24 hours allowed for fuel sampling situations.


If you think someone else should have input, please forward this to them.


Thanks
Steve








From: Jewell Harper
To: Joe Westersund
Cc: Beverly Spagg
Subject: Re: Question re: an old NSPS Subpart D exemption request in ADI
Date: 07/05/2012 10:31 AM


Hi Joe,
  I left the air program years ago and don't have any of my old files any more.  But,
I'll forward your question to the folks in air now to see if we can help you.  Good
luck!!


Jewell


Jewell A. Harper
USEPA - Region 4
(404)562-8629 - office
(404)562-8300 - fax


▼ Joe Westersund---07/03/2012 05:39:52 PM---Hi Jewell,   I'm working in air
enforcement at Region 9 and have received an alternate monitoring re


From:    Joe Westersund/R9/USEPA/US
To:    Jewell Harper/R4/USEPA/US@EPA
Cc:    Steve Frey/R9/USEPA/US@EPA
Date:    07/03/2012 05:39 PM
Subject:    Question re: an old NSPS Subpart D exemption request in ADI


Hi Jewell,


 
I'm working in air enforcement at Region 9 and have received an
alternate monitoring request under NSPS Subpart D.  The source
referenced ADI item #9700006 (link here).  You are listed as an author
on that ADI item, and the precedent set by 9700006 may be important
in our response.


 
Is there any chance that you still have the original request for
exemption letter to which 9700006 was a response?  Any more info
you could provide about that ADI would be helpful.


 
Thank you,


 
-Joe


______________________________________


 
Joe Westersund
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Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov








From: Doug McDaniel
To: Joe Westersund
Subject: Fw: HC&S Monitoring Requests
Date: 06/20/2012 08:20 AM
For Follow Up: Normal Priority.
Attachments: CEMSCOMS ATT 8to16.pdf


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 06/20/2012 08:20 AM -----


From:    Steve Frey/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA
Date:    05/17/2012 11:54 AM
Subject:    Fw: HC&S Monitoring Requests


three  of 3 e-mails
----- Forwarded by Steve Frey/R9/USEPA/US on 05/17/2012 11:53 AM -----


From:    Gary Rubenstein <GRubenstein@sierraresearch.com>
To:    Steve Frey/R9/USEPA/US@EPA
Cc:    Gary Rubenstein <GRubenstein@sierraresearch.com>
Date:    05/16/2012 04:03 AM
Subject:    RE: HC&S Monitoring Requests


Second of two sets of attachments.


 


 
Gary


 
From: Gary Rubenstein 
Sent: Wednesday, May 16, 2012 6:56 AM
To: frey.steve@epa.gov
Cc: Gary Rubenstein
Subject: RE: HC&S Monitoring Requests


 
First of two sets of attachments.


 


 



mailto:CN=Doug McDaniel/OU=R9/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA






Attachment 8 
Updated Proposed Fuel Sampling and Analysis Procedures - Fuel Oil 



(Rev. September 2007) 











Fuel Sampling and Analysis Procedures - Fuel Oil 
(Revised September 2007) 



EPA has approved fuel sampling and analysis (FSA) prograll}.s as an alternative to the 
installation of a CEMS for sulfur dioxide in oil-fired units. HC&S has previously proposed to 
use FSA procedures modeled after those contained in 40 CFR Part 75, Appendix D (Optional 
S02 Emissions Data Protocol for Gas-Fired and Oil-Fired Units), as recommended by EPA 
Region 6, to monitor sulfur dioxide emissions from firing Diesel fuel in Boiler 3. HC&S has 
implemented the proposed FSA procedures for fuel oil pending review and approval from the 
Department of Health. With the anticipated approval to burn commercial specification used oil 
fuel in Boiler 3, HC&S now proposes to adapt these procedures to also monitor sulfur dioxide 
emissions from firing used oil in Boiler 3. 



Note that for both Diesel fuel and specification used oil fuel, the applicable sulfur dioxide 
emissions limit under 40 CFR Part 60, Subpart D (0.8 pounds per million BTU of heat input) 
would not be exceeded even with a fuel sulfur content in excess of 0.7 percent by weight. For 
Diesel fuel or specification used oil fuel with a sulfur content of 0.5 percent by weight, 
maximum sulfur dioxide emissions - assuming no reduction by the wet scrubber - are 
approximately 0.6 pounds per million BTU of heat input, about 75 percent of the Subpart D 
limit. Thus, compliance with the existing permit limit for sulfur content in Diesel fuel provides a 
substantial margin for compliance with the Subpart D emission limit. 



Fuel Sampling 



Oil sampling will be conducted in accordance with the frequency specified in Table D-4 of 
Appendix D to 40 CFR Part 75. 



For diesel fuel to be burned in Boiler 3, samples will continue to be obtained from the fuel lot in 
the oil supplier's storage tank (in which case sampling will be conducted each time oil is added 
to the tank, in accordance with paragraph 2.2.4.2 of Appendix D), or from each fuel lot (Le., 
barge load) delivered to the supplier's storage tanks (in which case samples will be obtained 
from each delivery to the supplier's tanks, in accordance with paragraph 2.2.4.3 of Appendix D). 



For commercial specification used oil to be burned in Boiler 3, samples will be obtained by the 
used oil supplier from the fuel in the supplier's storage tank(s) or from each tanker delivered to 
the HC&S Boiler 3 fuel stomge tanks. In accordance with existing HC&S used oil acceptance 
procedures, sample results shall be obtained prior to shipment of the used oil. For in-house 
specification used oil, composite samples will be obtained by HC&S from each portable used oil 
storage tank prior to unloading into the Boiler 3 fuel storage tanks and will be analyzed monthly. 



Fuel Analysis 



Fuel analysis procedures will follow paragraphs 2.2.5, 2.2.6, 2.2.7, and 2.2.8 of the method, as 
follows: 



• Determination of sulfur content by weight: ASTM D129, ASTM D1552, ASTM D2622, 
or ASTM D4294 











• Oetennination of gross calorific value (GCV): ASTM 0240, ASTM 02382, or ASTM 
02015. 



Results from the oil sample analysis will be available no later than 30 calendar days after the 
sample is compo sited or taken. 



Calculation of S02 Emission Rate 



The measured sulfur content, density, and gross calorific value will be used to calculate S02 
mass emission rate and heat input rate in accordance with the procedures of paragraph 3 of the 
method (Calculations). These procedures will be used as follows: 



Equation 0-2 is used to calculate S02 mass emission rate in lblhr: 



where 



so - 2 0 OIL %80 ;1 2 rate-oil - . X rate X --
100 



(Eq.0-2) 



S02 rate-oil = S02 mass emission rate while burning oil (lblhr) 
OILrate = fuel oil consumption rate (lblhr) 
%SOil = fuel oil sulfur content (wt %) 



Equation 0-8 is used to calculate hourly heat input rate in MMBtuIhr: 



where 



HI - OIL GCVoil rate-oil - rate X 6 
10 



(Eq.0-9) 



HIrate-oil = heat input rate on oil fuel (MMBtuIhr) 
OILrate = fuel oil consumption rate (lblhr) 
GCVoil = gross calorific value of the fuel oil (Btu/lb) 



Equation 0-5 relates the S02 mass emission rate and the hourly heat input rate: 



where 



S02 rate = ER X Hlrate (Eq.0-5) 



ER = S02 emission rate (lblMMBtu) 
S02 rate = S02 mass emission rate (lblhr) 
Hlrate = heat input rate (MMBtuIhr) 



Solving Eq. 0-5 for emission rate, ER, gives the desired result for comparison with the S02 limit 
in Subpart 0, 0.8 Ibflv1MBtu: 



S02 rate ER= ----'~ 
Hlrate 











. . 



Substituting Equation D-2 for S02 rate and Equation D-9 for Hlrate gives: 



where 



S02 '1 ER = rale-O/ 



Hlrale-oil 



20 OIL %SOil 
• X role Xl()(>.Q = 2.0x104 X%SO/I 



OIL GCv"i1 GCVail 
role 106 



ER = S02 emission rate (lb/MMBtu) 
%Soil = fuel oil sulfur content (wt %) 
GCVoil = gross calorific value of the fuel oil (Btu/lb) 



To obtain the most conservative (i.e., highest) estimate of sulfur dioxide emissions, sulfur 
dioxide emissions rates will be estimated based on the highest oil sulfur content and lowest oil 
GCV measured in the preceding one-year period (consistent with the time periods specified in 
Table D-4). 



Recordkeeping and Reporting 



HC&S will maintain a file containing the analytical results for each fuel sample and the 
calculation of the sulfur dioxide emission rate using the procedures specified above. The records 
will be retained for five years, and will be made available for inspection by the Hawaii 
Department of Health ("Department") and EPA personnel. HC&S will include in its semiannual 
reports the maximum and average values of sulfur content and S02 emission rate determined 
during the reporting period for both Diesel fuel and specification used oil fuel. 
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Proposed Fuel Sampling and Analysis Procedures - Coal 
Hawaiian Commercial and Sugar Company Puunene Mill, Boiler 3 
(Rev. 7/1105) 



Existing Procedures 



HC&S has an existing fuel sampling and analysis (FSA) procedure in place to monitor the sulfur 
content of coal tired in Puunene Boiler 3. The existing FSA procedure is intended to 
demonstrate compliance with the maximum sulfur content limit (0.5% by weight) contained in 
the facility's existing permits to operate. and requires that the coal vendor provide a report of 
laboratory analysis for sulfur and gross caloritic value (OCV) that is representative of each coal 
shipment delivered to HC&S. The vendor obtains samples representative of the entire coal 
shipment during loading of the vessel at the mine. Pending approval by the Department of 
Health of the proposed FSA procedure for coal outlined below, the existing FSA procedure is 
also being used to demonstrate compliance with the sulfur dioxide emissions limit for coal under 
the New Source Perfonnance Standards (NSPS) at §60.43(a)(2) (1.2 Ib/million BTU heat input), 
since maximum sulfur dioxide emissions from coal with a sulfur content of 0.5% by weight 
(approximately 0.83 Ib/million BTU for coal with a OCV of about 24 million BTU/ton) will be 
well below the NSPS limit. Upon approval of the proposed FSA procedure, HC&S will continue 
to utilize the existing FSA procedure to demonstrate compliance with the 0.5% coal sulfur limit. 



Proposed Procedures 



EPA has previously approved FSA programs as an alternative to the installation of a CEMS for 
sulfur dioxide in coal-fired units. As recommended by EPA Region 5, HC&S proposes to use 
FSA procedures modeled after those contained in Reference Method 19 (Determination of Sulfur 
Dioxide Removal Efficiency and Particulate Matter, Sulfur Dioxide, and Nitrogen Oxides 
Emission Rates), found in 40 CFR Part 60, Appendix A. Further, since the monitoring period 
approved by EPA for a coal FSA procedure (as specified in Reference Method 19) is 24-hours. 
and because the amount of coal fired in Boiler 3 in a 24-hour period can vary widely from little 
or not coal at all (when the boiler is being fired primarily on bagasse fuel) up to approximately 
450 tons (when the boiler is being operated at rated capacity on coal). HC&S has based its 
proposed FSA procedure on obtaining coal samples that are representative of the maximum 
amount of coal that may be burned in Boiler 3 in a 24 hour period (about 450 tons). 



Fuel Sampling 



Coal sampling and analysis procedures are specified in paragraph 12.5.2.1 of Method 19. As 
outlined in Method 19. coal samples should be collected based on systematic spacing and would 
normally be collected from a location in the fuel handling system such that the lot size is equal to 
the quantity of coal bunkered or consumed during a steam generating unit operating day. 
However. the method specitically allows that "alternative definitions of lot size may be used, 
subject to prior approval of the Administrator". 











p .. 



Under the ASTM standard I for collection of a gross sample of coal, a predetermined number of 
sample increments is collected and combined into a gross sample that is representative of the lot 
of coal being sampled. Sample increments are collected using systematic spacing intended to 
include evenly spaced increments in time or increments based on equal weights of coal passing 
the sample collection area. As compared to coal-fired utility boilers that normally fire coal 
exclusively and at relatively constant rates over long periods of time, coal consumption rates in 
Puunene Boiler 3 can be highly variable. During a typical operating day in the grinding season 
(when the boiler is fired primarily on bagasse), small quantities of coal may be fired in 
combination with other fuels , or coal may be fired alone for short periods on an as-needed basis, 
whereas coal alone is normally tired continuously during the off-season. Due to these firing 
practices, systematic spacing based on regular time increments is not practicable for Boiler 3. 
HC&S is therefore proposing that a lot size equal to the maximum quantity of coal that could be 
consumed in Boiler 3 during a steam generating unit operating day be approved as an alternative 
definition of "lot size". 



Because a minimum number of sample increments (15) is required to produce a valid gross 
sample of a lot of coal, a coal lot size based on the amount of coal actually bunkered or 
consumed during a steam generating unit operating day is not practicable for boilers that may 
burn limited amounts of coal (i.e., since sample spacing must be based on a predetermined 
amount of coal to be represented by each increment, it is possible that there would be an 
insufficient number of increments taken on days when only a small quantity of coal is fired). 
Thus, for a FSA program for Boiler 3 under Method 19, HC&S proposes that the coal lot size be 
based on a specified amount of coal - such as the amount of coal the boiler cOllld burn during a 
24-hour period at rated capacity (approximately 450 tons) - rather than on the acflIal amount of 
coal fired during each 24-hour period (which is highly variable and could be as little as ten tons 
or less). Since even a lot size based on the actual amount of coal fired during each 24-hour 
period could at times (e.g., during the off-season) be as large as 450 tons, clearly defining a fixed 
lot size of 450 tons would provide the same level of compliance assurance as would defining a 
lot size based on the actl/a! amount of coal fired during a steam generating unit operating day. 
Moreover. using a consistent lot size will greatly simplify the sampling program. 



HC&S will follow the ASTM Stamford Practice/ur Cullection a/a Gross Somple a/Coal 
(D2234) to collect a gross sample that is representative of each 450 tons of coal fired in Boiler 3 
(note that ASTM recommends that a single gross sample represent the lot for quantities up to 
1,000 tons). Based on the characteristics of the coal, this will require the collection of 15 sample 
increments of about four pounds each, each representing approximately 30 tons of coal. Each 
gross sample collected will be reduced and divided using apparatus and procedures described in 
the ASTM Standord Prac/icefor Preparing Cuol SOl11plesfor Anolysis (02013). The prepared 
sample will then be packaged and shipped to a qualified laboratory for analysis . 



Coal Sampling Apparatus 
In order to obtain representative coal samples for analysis, HC&S proposes to install automatic 
sampling and sample preparation equipment on the existing Puunene coal feed system. All coal 
sampling and sample preparation equipment will be standard equipment that is widely utilized in 



I As specified in paragraph 12 .5.2. 1.1 of the method, ASTM D 2234-76, 96, 97a or 98, Type I. Conditions A, B or 
C, and systematic spacing are approved collection methods under Method 19. 











similar applications throughout the world. A preliminary design for the coal sampling system to 
be installed at Puunene is described belm\! and depicted in the attached simplified schematic. It 
should be noted. however, that final engineering of the system has not yet been commissioned 
pending Department of Health approval of this FSA program, and the system design may 
therefore ultimatel) deviate somewhat from that described. 



The coal sample system will be located on coal Conveyor No.2, which is a 24-inch wide 
conveyor belt between Conveyor No.1 at the live coal storage bunker and Conveyor No. 3 to the 
power plant. Design and operation of the coal sampling equipment will comply \\-ith the ASTM 
Standard Practice/or Collection a/a Gross Sample a/Coal (02234). All coal sampling and 
sample preparation equipment will be installed in a weather protective enclosure to prevent 
exposure to rain, wind. sun. contact with absorbent materials, and extremes of temperature, and 
to reduce the circulation of air through equipment to a minimum so as to prevent loss of fines 
and moisture. The coal sampler enclosure is to be located adjacent to Conveyor No.2 outside 
the Puunene Power Plant Maintenance Shop. 



The primary sampler will be a rotary sweep sampler. The operation of this type of sampler is 
based on rotating a counterweighted sample cutter around a shaft through a moving stream of 
material (coal). At designated sampling intervals, the sample cutter swings across the moving 
coal belt, extracting a cross-sectional cut of coal in a predetermined amount (the sample 
increment) and depositing it into the sample chute. through which it passes to the primary sample 
bin. The sampler and sample bin are enclosed to prevent any loss of sample material and/or 
introduction of foreign material into the sample. Directly upstream and downstream of the 
sample cutter. special belt idlers are installed to ensure that the coal belt conforms to the proper 
radius to assure a clean sweep is made by the sample cutter (i.e .. that all material, including fines. 
is removed from the belt at the sample point). For the FSA procedure proposed. it is anticipated 
that the sampler will be wired to and controlled by the existing coal scale so that a sample 
increment will be obtained each time 30 tons of coal passes over the coal scale. Alternatively, 
the sampler may be designed to obtain a sample increment at a pre-set time interval based upon 
the coal belt speed and the amount of coal on the belt; in this case, the timer would be 
interlocked with the belt to ensure that the timed sample interval excludes periods when the belt 
is not moving. In either case, the sampler will be operated so that the amount of coal represente , 
by each sample increment will be approximately 30 tons . 



Once the primary sample is obtained, it will undergo reduction (crushing) and division to prepare 
the sample to be shipped to the laboratory. Design and operation of sample reduction and 
division equipment will comply with the ASTM Standard Practice/or Preparing Coal Samples 
./01' Analysis (02013). Sample division basically involves splitting the sample in order to reduce 
the total quantity of sample material that must be shipped to the laboratory. Sample reduction is 
required in order to reduce the size of the sampled coal to a specified sieve size prior to division, 
since the ASTM standard specifies a minimum divided sample weight based upon the coal size. 
Thus. for example, the coal must be reduced to a No.4 sieve size prior being divided to a 
minimum sample \veight of 2,000 grams (about 4.4 pounds). 



Coal discharged from the sample cutter into the sample bin will next be discharged to the sample 
crusher, which will reduce the coal to the specitied sieve size. Coal from the sample crusher will 











'. 



then discharge to a secondary sampler or sample divider. which will likely be one of a variety of 
mechanical sample dividers (e.g .. a reciprocating cutter). A mechanical sample divider 
automatically collects a large number of increments from the primary sample distributed equally 
throughout the entire discharge from the sample crusher. Ideally. the sample exiting the sample 
divider will be identical in composition to the original primary sample. but smaller in size to 
facilitate shipping and handling. 



Once the reduced and di\'ided secondary sample exits the sample divider, it will be discharged 
into a final sample collector for storage until the complete gross coal sample for a given lot has 
been collected. While in storage, the sample will be protected from moisture change as a result 
of exposure to rain, wind, and sun or contact with absorbent materials. The final gross sample 
for the lot will then be shipped to a laboratory for analysis as described under "Fuel Analysis" 
below. A schematic diagram of the sample collection and preparation process is attached to the 
procedure, along with copies of the relevant ASTM standards. 



Fuel Analysis 



The gross fuel sample will be analyzed using the procedures described in paragraph 12.5.2.1.3 of 
Method 19, as follows: 



• Sample preparation: ASTM 02013-72 or 86 
• Determination of sulfur content: ASTM 0 3177-75 or 89 or ASTM 0 4239-85, 94 or 97 
• Determination of moisture content: ASTM 0 3173-73 or 96 
• Determination of gross calorific value (GCV): ASTM 0 2015-77 or 96; ASTM 0-3286-85 



or 96; or ASTM 05865-98 



Calculation of SOl Emission Rate 



Maximum (uncontrolled) sulfur dioxide emissions from coal firing at the facility would be 
calculated daily based on measurements of the coal sulfur content and coal gross calorific value 
(GCV), as follows: 



Where: 



%SO_, 
E= K---=-



GCV 
(Eq. 19-25) 



E = Sulfur dioxide emissions rate. lb/million BTU 
% S = weight percent sulfur in the fuel 
GCV = gross calorific value of the fueL BTU/lb 



K = 2 . .1 °r:,,~' ti/l~'~ Bill L ,IUU! ) 



As specitied in Method 19. sulfur dioxide emissions rates for a given day will be calculated and 
reported based on the test results for the coal sample(s) representing coal burned on that day. 











Recordkeeping and Reporting 



HC &S will maintain a file containing the analysis results for each daily sample and the 
calculation of each 24-hour average sulfur dioxide emission rate. The records will be retained 
for five years. and will be made available for inspection by the Department and EPA personnel. 
HC&S will include in its semiannual reports the maximum and average values of sulfur content 
and SO] emission rate determined during the reporting period. 
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A&B, INC. 
HONOLULU 



TELEPHONE: (808) 877-2959 
FACSIMILE: (808) 871-7663 



HAW AllAN COMMERCIAL & SUGAR COMPANY 
P.O. BOX 266, PUUNENE, MAUl, HAWAII 96784 



September 14. 2005 



Wilfred K. Nagamine 
Manager. Clean Air Branch 
State of Hawaii Department of Health 
P.O. Box 3378 
Honolulu. HI 96801 



Subject: Twenty-first Compliance Progress Report, 
Application for Covered Source Permit No. OOS4-01-C, 
Hawaiian Commercial and Sugar Company, Puunene Mill 



Dear Mr. Nagamine: 



In accordance with the Compliance Plan submitted October 10, 2002 with our amendment to the 
Puunene Mill covered source permit application, enclosed is the twenty-first compliance progress 
report on completion of remedial actions listed in our schedule of compliance. 



Coal FSA Procedure 
As you know. Hawaiian Commercial and Sugar Company (HC&S) has proposed to implement 
fuel sampling and analysis (FSA) procedures to monitor the sulfur content of coal and fuel oil 
burned in the Puunene Sugar Mill boilers. The proposed FSA procedures are intended to monitor 
sulfur dioxide emissions during fossil fuel firing in Puunene Boiler 3 in lieu of installing a 
continuous emissions monitoring system (CEMS). as permitted under 40 CFR Section 
60.45(b )(2). The proposed FSA procedure for fuel oil was provided to the Department of Health 
for review and approval in our letter dated April 4. 2003 and has been fully implemented as of 
April 2. 2004. The proposed FSA procedure for coal was provided to the Department of Health 
for review and approval in our letter dated April 8. 2003. Additional information regarding the 
proposed coal FSA procedure was provided in our fax correspondence dated October 25.2004. 
and in our twentieth compliance progress report dated July 1.2005. 



Since the latest inforn1ation was provided in July. HC&S has obtained proposals from several 
vendors for automatic coal sampling and sample preparation equipment; however. the purchase 
of this equipment and implementation of the coal FSA procedure remains on hold pending DOH 
approval. As you know. the detailed information provided in our July compliance update . .-1._ 
described automatic equipment consisting of a primary sampler followed by a crusher and {t IA.\~ 
secondary sampler. Based on the proposals received for the fully automated coal sampling and 11 ~,,~\ 
sample preparation system proposed. HC&S would like to retain the option of manual (rather 
than automatic) processing of the primary sample. Manual processing of coal samples obtained r<~~'~ 
by the automatic primary sampler would utilize stand-alone sample reduction and division "t I I Dr\.. 



A DIVISION OF A&:B INC 











equipment rather than an in-line system. and would reduce the capital costs of the system. Of 
course all sample processing. whether manual or automatic. will comply with the ASTM 
Standard Practice for Preparing Coal Samplesfor Analysis. 



Proposed Supplemental Environmental Project (SEP) 
In a letter dated April 22. 2005. HC&S proposed to complete a Supplemental Environmental 
Project (SEP) to offset a portion of any monetary penalty due for the pending enforcement action 
relating to compliance with the NSPS applicable to Boiler 3. Detailed information regarding the 
proposed SEP. which is anticipated to reduce short-term boiler upsets associated with wet 
bagasse. were provided in that letter. and in a subsequent letter dated May 1 L 2005. Since that 
time. HC&S has commenced a preliminary in-house engineering evaluation in support of the 
proposed SEP. and has identified potential refinements which would increase the overall 
environmental benefit of the SEP by further reducing the potential for wet bagasse from the mill 
to adversely impact boiler operations. 



Proposed modifications to the SEP include: 
1. Return belt conveyor #6079 would be modified to allow it to feed bagasse directly from the 



bagasse house to Boilers 1 and 3. This would allow wet bagasse on feeder belt conveyor 
#6072 to bypass these two boilers and instead be routed to the bagasse house without 
interrupting bagasse feed to the boilers. Routing of the bagasse through the bagasse house 
rather than directly to the boilers is expected to result in a noticeable decrease in bagasse 
moisture content. to provide a degree of homogenization of the bagasse. and to significantly 
increase the period between the time that "'high moisture" bagasse is detected by the in-line 
moisture analyzer and the time the bagasse actually reaches these boilers. The combination 
of decreased bagasse moisture and increased operator response time will further reduce the 
impact of poor fuel quality on boiler operations. 



2. Due to the existing structural configuration of the boilers and bagasse handling system, it is 
remains impracticable to bypass wet bagasse around Boiler 2 and to feed this boiler directly 
from the bagasse house. However. because the Boiler 2 bagasse feeders are located at the far 
end of feeder belt conveyor #6072, it is anticipated that there will be sufficient time between 
the detection of "'high moisture"" by the bagasse analyzer and the arrival of "high moisture" 
bagasse at the Boiler 2 feeders to allow the boiler operator to take appropriate action (as 
described in the original SEP proposal). 



3. Since the installation of a pneumatically-operated Renton plough system to replace the 
existing mechanically controlled plough system was proposed. HC&S has begun researching 
similar systems and has determined that alternative. proven plough systems may be available. 
Although HC&S still plans to replace the existing mechanical system with an automated 
system that can be fully integrated into the boiler control system, the selected plough design 
may vary somewhat from the Renton system originally proposed. In addition, the use of 
return belt conveyor #6079 to feed bagasse directly into Boilers I and 3 will require that new 
plough systems for these two boilers be installed on both feeder belt conveyor #6072 and 
return belt conveyor #6079. and that the existing bagasse chutes for Boilers 1 and 3 be 
extended upward to reach return belt conveyor #6079. 











As engineering of the proposed SEP continues. further refinements of the design are possible; 
however. the overall objective of the SEP. and the basic means of achieving that objective. will 
remain consistent with the original proposal. HC&S appreciates the Departmenfs understanding 
of the need for a degree of flexibility in engineering the proposed improvements to the bagasse 
distribution system. 



Should you have any questions regarding this compliance update. or require any additional 
information regarding the proposed SEP. please contact Sean O'Keefe at (808) 877-1959. 



Sincere~ 



Ihbinger T 
Vice President. Production and Maintenance 
Hawaiian Commercial and Sugar Company 



Enclosures 



cc: S. O'Keefe, A&B 
D. Heafey, HC&S 
C. Doyle, Bingham McCutcheon LLP 
G. Rubenstein, Sierra Research 
G.S. Holaday, HC&S 
N. Chun, A&B 
W.A. Doane, A&B 











Attachment 10 
U.S. EPA Applicability Determination Index Control Number 9600010 



(This document is included as an enclosure to the letter in Attachment 6.) 
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U.S. Environmental Protection 



EPA Home> Compliance and Enforcement> Compliance Assistance> Applicability 
Determinations> Applicability Determination Index> Search ADI Database 



Search Applicability Determination Index 



Search 
ADI 



Return to 
Search 
Results 



Category: NSPS 



EPA Office: Region 6 



Date: 06/25/1996 



I Hel I Technical 
!:!!W2 Support 



Determination Detail 



Recent ADI 
Updates 



Control Number: 9600010 



Title: Subpart D Alternate Monitoring S02 



Recipient: Breeze, Bob 



Author: Hepola, John 



Comments: 



I Related 
Links 



Subparts: Part 60, D Foss. Fuel Fired Steam Gen. (post 
8/17/71 ) 



References: 60.45 



Abstract: 



Q: Maya unit subject to NSPS Subpart D utilize the fuel oil sampling and 
analysis procedures specified in Appendix D to Part 75 to satiSfy the fuel 
monitoring requ irements of 60.45(b){2)? 



A: Yes, the unit may use the Part 75, Appendix D procedures to monitor S02. 
Subpart D does not currently specify a fuel oil sampling and analysis procedure, 
60.45(d) remains reserved. 



Letter: 



June 25, 1996 



Mr. Bob Breeze 
City of Austin Electric Department 
Environmental Division 
Town Lake Center 
721 Barton Springs Road 
Austin, TX 78704 



Dear Mr. Breeze: 











EPA-Clean Air Act Applicability Determination Index wysiwyg:1I26/hnp:/Icfpub.epa.gov/adi/i. .. 268&CFTOKEN=5934I 0 19&rcquesttimeout=1 f 



This letter is in response to your April 30, 1996 request to the Texas Natural 
Resource Conservation Commission (TNRCC) for approval of an alternate S02 
monitoring method under Subpart D of the New Source Performance Standard 
(NSPS) at City of Austin's Decker Creek Unit 2. On June 6, 1996, the TNRCC 
forwarded your request to the Environmental Protection Agency (EPA) Region 6 
for our review and response. The EPA has reviewed your request, and we are 
providing this response. 



We approve your use of 40 CFR Part 75, Appendix D oil 
sampling and analysis procedures to monitor S02 emissions while burning oil 
at Decker Creek Unit 2. Your use of these procedures satisfies the monitoring 
provisions in 40 CFR 60.45(b)(2) . 



If you have any questions regarding this response to your June 6, 1996 request 
to the TNRCC, please contact Daniel Meyer of my staff at (214) 665-7233. 



Sincerely, 



lsI 



John R. Hepola 
Chief 
AirlToxics and Inspection 
Coordination Branch 



cc: Jeanne Philquist (TNRCC) 
John Survis (TNRCC) 











Attachment 11 
U.S. EPA Applicability Determination Index Control Numbers NR35 



(This document is included as an enclosure to the letter in Attachment 6.) 
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U.s. Environmental Protection Agency 



EPA Home> Compliance and Enforcement> Compliance Assistance> Applicability 
Determinations> Applicability Determination Index> Search ADI Database 



Search Applicability Determination Index 



Search 
ADI 



Return to 
I Search 



Results 



Category: NSPS 



EPA Office: Region 5 



Date: 04/01/1988 



I Hel I Technical 
.t::!.5llQ Support 



Determination Detail 



I Recent ADI 
Updates 



Control Number: NR35 



Title: NSPS for Fossil-Fuel-Fired Steam Generators 



Recipient: Wiese, Lynda M. 



Author: Kertcher, Larry F. 



Comments: 



General Provisions 



I Related 
Links 



Subparts: Part 60, A 



Part 60, D Foss. Fuel Fired Steam Gen. (post 
8/17/71 ) 



References: 60.13(i) 



60.40 
60.45(d) 



Abstract: 



Has an FSA program under Section 60.45(d) been proposed? 



EPA has not proposed a fuel sampling and analysis (FSA) p,·ogram. However, a 
source may request an alternative monitoring procedure under 40 CFR 60.13(i). 
EPA recommends that Reference Method 19 be required. Each source subject 
to Subpart 0 must meet the 1.2 pounds of S02 per million BTU. For sources 
using FSA, 24-hour average values are acceptable. 
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Control Number: NR35 



April 01 1988 



Region 5 











EPA-Clean Air Act Applicability Determination Indc~ w)'siwyg:119/hnp:l/cfpub.cpa.gov/adi/in ... 268&CFTOKEN=593410 19&requesttimeout= I! 



Lynda M. Wiese 
Wisconsin Department of Natural Resources 
Southern District 
3911 Fish Hatchery Road 
Fitchburg, Wisconsin 53711-5397 



Re: New Source Performance Standard Subpart D. 



Dear Ms. Wiese: 



This letter is in response to your questions regarding the New Source 
Performance Standards (NSPS) 40 CFR Subpart 0 - Standard of Performance 
for Fossil-Fuel-Fired Steam Generators. Specifically you've asked the following 
questions: 



1. Has U.S. Environmental Protection Agency (U .S. EPA) proposed a fuel 
sampling and analysis program under paragraph (d)? If so, what is the 
frequency of analysis needed to meet the new source performance standard? 



2. Can a source use the option of fuel sampling and analysis if there is nothing 
listed under paragraph (d). 



3. Does the source still have to meet 1.2 pounds of sulfur dioxide per million 
BTU on a three-hour basis (as an arithmetic average of three one-hour 
readings) if they choose to use fuel sampling and analysis as their compliance 
demonstration method? 



4. What other facilities in Region V have chosen to use the option of fuel 
sampling and analysis to demonstrate compliance with the new source 
performance standard in lieu of installation of a sulfur dioxide continuous 
emissions monitor? 



With regard to question 1, the U.S. EPA has not proposed a fuel sampling and 
analysis (FSA) program under Section 60.45(d). However, a source may 
request an alternative monitoring procedure under 40 CFR Section 60.13(i). 



As discussed above, a source can request an alternative monitoring procedure 
(FSA included) under 40 CFR Section 60.13(i). The U.S. EPA recommends that 
Reference Method 19 (as fired, Type I, Conditions A, B or C, and systematic 
spacing) be required. 



With regard to question 3, each source subject to Subpart 0 must meet the 1.2 
pounds of sulfur dioxide per million BTU. For sources using FSA, 24-hour 
average values are acceptable. 



With regard to question 4, there are no Subpart 0 sources in Wisconsin or 
Minnesota using FSA. Illinois, Indiana, Michigan and Ohio, respectively, have 6, 
2, 2, and 2 Subpart 0 sources allowed to use FSA for emissions monitoring. 



Should you have further questions regarding this determination, please forward 
them to Mr. Chae Pak of my staff at (312) 886-6797. 



Sincerely yours, 
(signed) 
Larry F. Kertcher, Chief 
Air Compliance Branch (5AC-26) 
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Part 60. A. General Provisions 



Part 60 . D. Foss. Fuel Fired Steam Gen. (post 8117171) 



60.11 



60.13 



60.45 



60 .46 



Q: What are the details regarding coal sampling and analysis (CSA) procedures for Subpart 
D sources? Would a daily sample composlted and analyzed weekly be acceptable? 



A: There are several ietters in ADI concerning this subject. CSA monitoring procedures 
should be approved under 60.13(i). and EPA Method 19 with a maximum 24 hour averaging 
time is the recommended basis for an alternative S02 monitoring procedure. So the 
proposed weekly averaging procedure would not be allowed. 



Q: Would an exceedance be considered a violation of the CEM enforcement policy (CEP) 
or of the emission standard itself? Is EPA prepared to take action if subject facilities do not 
comply with minimum sampling and analysis procedures? 



A: Since the credible evidence (CE) Rule took effect on April 25, 1997 , exceedances shown 
in CSA data likely will be considered evidence of a Violation of the applicable S02 emission 
limit in Subpart D. Also. EPA is willing to take any action necessary to ensure adequate 
S02 monitoring , 











Letter: 



April 10. 1997 



4APT-ARB 



Mr. Lee Daniel 
Chief 
Technical Services Section 
Division of Air Quality 
North Carolina Department of Environment. 
Health. and Natural Resources 
P.O. Box 29580 
Raleigh. North Carolina 27626·0580 



SUBJECT: Coal Sampling and Analysts Procedures for Facilities Subject to 40 C.F .R. Part 
60, Subpart D - Standards of Performance for Fossil-Fuel Fired Steam Generating Units for 
Which Construction is Commenced Afte r August 17. 1971 



Dear Mr. Daniel : 



This letter Is In response to your March 6. 1997. request for details regarding the use of coal 
sampling and analysis (CSA) as an alternative to the installation. certification. and operat ion 
of an S02 continuous emission monitori ng system (CEMS) on boilers subject to Subpart D. 
Guidance regarding this topic was requested because, although 40 C.F.R. 60.45(b) 
Identifies CSA as an alternative to a CEMS for monitoring S02 emissions, the section of 
Subpart D which is supposed to specify CSA procedures [40 C.F.R. 60.45(d)]Is reserved. 
The questions from your March 6 lette r are repeated in this response and are followed by 
our answers. 



1. Q: "What is the sampling and analysis procedure 
recommended for subject facilities since the NSPS Subpart D section that would have 
addressed this section is still reserved?" 



A: The Applicab ility Determination Index (ADI) on the U.S. Environmental Protection 
Agency (EPA) Technology Transfer Network (TTN) contains two determinations addressing 
th is Issue. The first of these determinations was Issued by EPA Headquarters on May 5, 
1977. and the second one was Issued by EPA Region 5 on April 1, 1988. Copies of both 
determinations which were downloaded from the TIN are enclosed. and according to the 
more recent of the two determinations, owners and operators of Subpart D boilers that want 
to use CSA Instead of a CEMS for S02 monitoring must pursue approval of an alternative 
monitoring procedure under the provisions of 40 C.F.R. 60.13(1 ). This determination also 
recommends that EPA Method 19 be used as the basis fo r any alternative monitoring 
procedure involving CSA and indicates that 24 hours is an acceptable averaging time for 
companies that use CSA to monitor S02 emissions. 











2. Q : "What Is the appropriate averaging time (3-hours. 24-hours. 30-days rolling etc. ) for 
such subject facilities and would exceedance of the emission standard based on the 
averaging time be treated as excess emissions violation subject 10 the CEM Enforcement 
Policy (CEP) or direct violation of the emission standard?" 



A: Based upon 1he enclosed April 1. 1988. determination from EPA Region 5. the maximum 
acceptable averaging time for sources that use CSA to monitor S02 emissions is 24 hours. 
Under the provisions of 40 C.F.R. 60.45 (g)(2 )(i ). the averaging time for 502 excess 
emission reporting Is three hours. EPA would not object If owners or operators of Subpart D 
boilers collect and analyze coal samples on an hourly basis and use the results to 
determine emissions on a three-hour rolling average basis. The Agency has concluded . 
however. that due to the potential difficu lty associated with collecting and analyzing hourly 
samples. analyzing a daily composite sample and using the results of this analysis to 
represent the 502 emission rate for an entire operating day is adequate. 



Prior to the promulgation of the Credible Evidence Assurance (CE) Rule (62FR 8314. 
February 24 . 1997). Region 4 would have categorized coal analyses that indicate sulfur 
emission rates above the applicable standard as periods of excess emissions. The basis fo r 
this determination Is that 40 C.F.R. 60,46(b)(4) identifies EPA Method 6. rather than e SA. 
as the applicable test method fo r determining 502 concentrations during performance tests. 
Since CSA takes the place of a continuous monitor. Region 4 believes that CSA data 
should be accorded the same weight as CEMS data when determining the appropriate 
enforcement approach when results indicate that emissions have exceeded an applicable 
standard. Prior to promulgation of the CE Rule. S02 CEMS data from Subpart D facilities 
were used for citing violations of the general requirement to properly operate and maintain 
facilities and their associated pollution control eqUipment [see 40 C.F.R. 60.11 (d»). rather 
than for citing a violation of the S02 emission standard in Subpart D. Once the CE Rule 
takes effect on April 25, 1997. however. CSA data would most likely be considered credible 
enough evidence for ci ting a violation of the applicable S02 emission lim it in Subpart D. 



3. Q : "Is a daily coal sample composlted and analyzed weekly for fuel value (mmBTUftb) 
and sulfur content an appropriate averaging time for the subject facili ties?" 



A: Based upon the determination issued by EPA 
Region 5 on April 1. 1988. 24 hours Is the maximum acceptable averaging time for facil ities 
where CSA Is used as an alternative to operat ing an S02 CEMS. Therefore. collecting daily 
samples and compositlng them for analysis on a weekly basis would not be an acceptable 
eSA approach for Subpart D boilers. 



4. Q: "Is EPA prepared to take action If subject 
facilities do not comply with the minimum sampling and analysis procedure recommended 
In response to this letter?" 



A: Since the EPA policy established in April 1988 Is that either a CEMS or an approved 
alternative method must be used to satiSfy the monitoring reqU irements In 40 C.F.R. 60.45. 
Region 4 would be willing to take any necessa ry action to ensure that adequate 502 
monitoring is performed at fac ilit ies subject to Subpart D. 











5. Q: " If the CAM rule does not address how an 
applicable facility might certify compliance with applicable requirements. would a weekly 
average CSA value. In addition to the CEM excess emission report which is used for 
determining good operation and maintenance practices (based upon the Region IV CEP 
concept) be acceptable or recommended for demonstrating compliance?" 



A: Since the Compliance Assurance Monitoring (CAM ) rule has not yet been promulgated 
and because source-specific factors must be considered when evaluating the proposed 
CAM approach for any individua l facility. It Is difficult to provide a definitive answer to the 
hypothetical question In your letter. In general. however. Region 4 believes that an excess 
emission report based upon S02 CEMS results would provide adequate data for certifying 
compliance under the CAM rule. In the absence of S02 CEMS data. however. Region 4 
believes that a dally. rather than weekly . eSA value would be needed for certifying 
compliance. 



6. Q: "What Is EPA's long term goal and rule making 
plans on this Issue since the subject seetlon Is still reserved?" 



A: While Region 4 understands that revising Subpart D by adding specific eSA 
reqUirements to 40 e.F.R. 60.45(d) would simplify the implementation of Subpart D for 
sources that opt to use CSA for S02 monitoring. we do not think such revisions are 
absolutely necessary. The baSis for this conclusion is that the enc losed April 1. 1988. 
determination provides guidance regarding procedures that must be followed at such 
facilities . In order to gauge national opinion regarding this issue . however. Region 4 will use 
the next National CEMS Conference Call (scheduled for April 15. 1997 ) as a forum for 
bringing Issues re lated to lack of specific eSA provisions in Subpart D to the attention of 
other Regions. If there is Regional consensus that the addition of eSA procedures to 
Subpart D is necessary, the Workgroup will send the EPA Office of Air Quality Planning and 
Standards a memorandum recommending that such revisions be proposed and 
promulgated. If you have any questions about the determination provided In this letter. 
please contact Mr. David McNeal of my staff at 4041562-91 02. 



Sincerely yours. 



Winston A. Smith 
Director 
Air. Pesticides and Toxlcs 
Management DiVision 



Enclosures 



cc: Michael Aldridge. NC DEHNR 
Dennis Igbolco. NC DEHNR 
Robert Jemison. NC DEHNR 
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(fax to Chief, Clean Air Branch HDOH, dated October 25, 2004) 
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Hawaiian Commercial & Sugar Company 



Environmental Affairs 
Fax Correspondence 



October 25. 2004 



To: Wilfred Nagamine 
DepaItment of Health, Clean Air Branch 
(Via Fax: (808) 586-4359; five pages) 



From: Sean O'Keefe. A&B Environmental Affairs 



Subject: Boiler 3 CEMS 



As discussed at our recent meeting regarding the Boiler 3 NOV, this memo is to provide additional information 
to the Depaltment regarding the use of a Continuous Emissions Monitoring System (CEMS) to monitor sulfur 
dioxide emissions from the Boi ler 3 stack. and our proposed alternative mon itoring of sulfur content of coal 
fired in the boiler. 



As you kno\\. HC&S has proposed a fuel sampling and analysis (FSA) procedure to monitor the sulfur content 
and heating value of coal fired in Boiler 3 and to determine on an ongoing basis the corresponding maximum 
sulfur dioxide emissions from the boiler (actual sulfur dioxide emissions will be significantly lower than the 
maximum. due to the reduction in emissions achieved by the wet scrubber: see discussion below). The 
proposed FSA procedure \\ould require HC&S to obtain representative samples from coal lots sized to r
correspond to the maximum quantity of coal that could be fired in Boiler 3 during a 24-hour period and is based 
on Reference Method 19 (Determinations of Sulfur Dioxide Removal Efficiency and Particulate Matter, Sulfur 
Dioxide. and Nitrogen Oxides Emission Rates) in 40 CFR Palt 60. Appendix A. Method~calls for a 24-hour 
coal sample and has been approved by EPA Region V for use in lieu ofCEMS on Subpa . coal fired boilers. 



/ - .~ 
We understand that the Depaltmenfs concerns with using the proposed FSA procedure in lieu ofCEMS to 
monitor compliance with the SubpaIt D sulfur dioxide emission limit are specific to coal firing. and have 
therefore focused this discussion on issues related to that fuel. 



Variability of Sulfur in Coal 
The Depaltment has expressed concerns about determining compliance with the Subpalt D sulfur dioxide 
emission limit based on a 24-hour coal sample because (I) the Subpalt D limit is based on emissions averaged 
over three hours: (2) due to variations in the sulfur content of coal. the coal sulfur content (and corresponding 
sulfur dioxide em iss ions ) measured over a 24-hour period theoretically could differ from the average coal sulfur 
content over a 3-hour period: and (3) sulfur dioxide emissions \\ ould not be measured "continuously" under the 
FSA procedure as the~ \\ould by a CEMS. 



HC&S concurs that inherent inhomogeneities will result in a celtain amount of variability in the properties of 
coal. including the sulfur content. Each shipment of coal delivered to HC&S must be accompanied by a 
laboratory analysis demonstrating that a composite sample representative of the entin' coal shipment has a 
sulfur content of no more than 0.5 percent by weight. Nevertheless. it is possible for samples representative of 
smaller amounts of coal to exceed 0.5 percent sulfur due to variations within the shipment. However, we do not 
belie've that this potential \'ariability should be of concern for the purposes of demonstrating compliance with 
the Subpart D emission limit for the following reasons: 



I. Standard methods for the sampling of coal have been developed to minimize uncertainty in measuring 
coal characteristics. Standards developed by the American Society for Testing and Materials (ASTM) 
for collection, preparation. and analysis of coal samples are specified in Reference Method 19 and 
employed in the FSA procedure proposed by HC&S. ASTM sampling methods specify the minimum 
\\ eight of samples. the number of subsamples (increments) that must be obtained from a given amount 
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(lot) of coal. and the sampling procedures to be used in order to ensure a high likelihood that analytical 
results \\ ill not vary significantly between hypothetical repeat samples. The use of these standard 
sampling methods. combined with an extremely small lot size (450 tons, as compared to the maximum 
lot size of 10.000 tons allowed under the ASTM standard). will help to minimize the potential for 
variations between the sulfur content measured in samples obtained under the FSA procedure and the 
actual sui fur content of any theoretical smaller lot. 



The maximum sulfur content of coal shipments delivered to HC&S is 0.5 percent by weight. as 
measured in a sample representative of each shipment. Based on the average as-fired heating value of 
the coal. this equates to a sulfur dioxide emission rate of only 0.87 Ibs S02/MMBTU heat input, less 
than 75% of the Subpa\1 D emission limit (1.2 Ib S02/MMBTU). Even accounting for potential 
variations \\ ithin the shipment. this provides a substantial margin of compliance with the Subpal1 D 
emission limit. 



Due to the relativel) small amount of coal fired at the Puunene M ill (generally less than 60,000 tons per 
year) HC&S is able to limit its coal purchases to a single supplier. from which it receives two to three 
shipments by vessel per year. By contrast. large coal-fired power plants burn substantially more coal 
than does HC&S. and are more likely to receive shipments from mUltiple suppliers each year: this is 
particularly true for mainland facilities which typically receive coal shipments by rail. As a result. 
these faci I ities have a significantly greater potential for variations in the characteristics of the coal they 
burn. including the sulfur content. Conversely. with the exception of two coal shipments obtained from 
a domestic suppl ier in Utah in 1998. all of the coal burned in HC&S boilers since at least 1993 has been 
obtained from a single source. the Blair Athol mine operated by New Hope Coal Australia (note that the 
Utah coal has not been purchased since 1998 and was supplied with a sulfur content of less than 0.35% 
b~ \\ eight) . This sole-supplier arrangement results in much greater consistency in .coal characteristics 
at HC&S than is typicall} seen in large power plants burning coal from multiple sources. While it is 
possible that HC&S could obtain coal from alternative sources in the future. under its existing permits 
to operate HC&S \\ould be required to notify the Department prior to receiving coal from an) ne\\-' 
source . 



.. L HC&S has completed a statistical analysis of coal sulfur measurements conducted on representative 
samples obtained during annual stack testing and during vessel loading at the coal supplier's facility in 
Australia. Samples from the coal supplier included all "unit samples" obtained during vessel loading 
for nine shipments delivered between 2001 and 2004. a total of 105 samples ("'llllit samples" are 
ind ividual grab samples. each analyzed separately. \\ hich together comprise the representative 
composite sample for the entire shipment). Stach. test samples included ever) coal sample obtained 
during stach. tests conducted from 200 I to 2004. a total of 30 samples: each sample is representative of 
the coal burned during a one hour test run at rated capacity. (While additional stack test results dating 
to 1994 are also available. for consistency with the period covered by data available from the coal 
supplier only tests conducted from 2001 to 2004 \-\ere included in the statistical analysis. When the 
analysis is repeated using all available stack test data. the margin of compliance is even greater than 
that described belo\\.) 



The statistical analysis of these 135 coal samples indicated a mean sulfur content of 0.487 percent 
sulfur b) \\eight with a standard deviation 0.04766. resulting in a 99.7% confidence interval (defined as 
3.0 standard deviations from the mean) of from 0.34% to 0.63% sulfur by weight. Based on the 
statistical analysis and assuming that coal sulfur content is "normally distributed". one can expect that 
99 .7% of all coal samples obtained from this source \\ould contain less than 0.63% sulfur by weight. 
This sulfur content equates to maximum ul1controlled sulfur dioxide emissions of 1.1 Ibs/MMBTU 
when firing coal. As discussed in more detail below. actual emissions from Boiler 3 would be 
substantially lower than this maximum. due to the sulfur dioxide removal efficiency of the wet 
scrubber. 
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These data indicate that. for coal supplied to HC&S by Ne\\ Hope Coal Australia over the past decade 
\\ ith a nominal sulfur content of less than 0.5 percent by \\ eight. there exists a very high degree of 
cel1aint) that 1II1cuI11ro//ed sulfur dioxide emissions fr0111 combusting this coal will not exceed the 
Subpal1 D em iss ion I im it. The add itional analyses required under the FSA procedure wi lIon Iy provide 
fUlther assurance that this emission limit will not be exceeded. HC&S therefore believes that the coal 
sampling scheme outlined in the proposed FSA will be more than adequate to demonstrate compliance 
\\ith this limit on a continuous basis. 



5. HC&S is required by its existing boiler permits to discharge emissions from Boiler 3 through the 
venturi wet scrubber at all times when the boiler is operating. Although the wet scrubber serving the 
Boi ler 3 stack \\ as designed and installed solely for the purpose of controll ing particulate matter 
emissions from the boiler, stack tests conducted in 2002. 2003. and 2004 have demonstrated that the 
Boiler 3 wet scrubber also reduces emissions of sulfur dioxide by up to 77% when the boiler is 
operating at or near rated capacity on 100% coal. Results frolll these three compliance tests are 
summarized in the table below. 



Year 



2004 



2003 



2002 



Measured S02 A verage Coal Average Coal Estimated Estimated S02 
Emissions Rate Sulfur Heat Content Uncontrolled S02 Reduction by Wet 



('Yo of Subpart D Limit) Content Emissions Rate Scrubber 
0.292 Ib/MMBTU 0.4367% 11.908 BTU/lb 0.733 Ib/MMBTU 60% 



(24 .3%) 
0.297 Ib/MMBTU 0.4433% I 1.1 II BTU/lb 0.797Ib/MMBTU 63% 



(24 .8%) 
0.19501b/MMBTU 0.4733% 11.080 BTU/lb 0.854 Ib/MMBTU 77% 



( 16.3%) 



Mea~lIrecl sulfur dioxide emissions on coal averaged less than one fOll1th of the Subpalt Demission 
limit during stack tests conducted in each of the past three years. and sulfur dioxide emissions were 
reuuced b~ an a\ erage of 67 % by the wet scrubber. Even assuming the scrubber achieves only half of 
thl~ reductiun in sulfur dioxide emissions. a coal sui fur content of one percent by \\ eight (double the 
specified ma:\.imum fuel sulfur content) would not cause Boiler 3 to exceed the Subpart D sulfur 
dioxide emission limit with the wet scrubber in operation. Inhomogeneities in the coal notwithstanding. 
HC&S strong I) believes that a variation in sulfur content of this magnitude is extremely unlikely to 
OCCUl". 



As noted abO\ e. the \\ et scrubber is required to be operating whenever Boiler 3 is in operation. Further, 
HC&S is required under its existing permits to repol1 any planned or unplanned shutdo\\n of the wet 
scrubber. and is also required under its proposed alternative opacity monitoring procedure to 
continuousl) monitor and record scrubber operating parameters and to repol1 to the Department an)' 
deviations fr0111 specified minimums for these parameters. While HC&S is not suggesting that the 
sulfur dioxide removal efficiency of the wet scrubber should be taken into account when determining 
whether Boiler 3 is in compliance with the Subpal1 D sulfur dioxide emission limit. it is nevertheless 
wOl1h considering \\ hen assessing the adequac) of any proposed FSA procedure for coal that operation 
of the \\ et scrubber provides virtual assurance that this limit cannot be exceeded. 



Monitoring Requirements Using the Proposed FSA Procedure 
Under the proposed FSA procedure. HC&S would install automatic coal sampling equipment that is capable 0 . 
obtaining the required coal sample increments directly from the coal system feed belt. With the sampling 
interval based on 30 ton sample increments. the sampler would be tied directly to the existing coal scale so that 
a sample increment is automatically obtained each time 30 tons of coal passes over the scale. Although HC&S 
has proposed crushing and reducing the samples for shipment to the laboratory using separate equipment to be 
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installed in the power plant laboratory, these functions can also be built directly into the automatic sampler so 
that the onl) additional human action required would be to periodically remove the sample from the equipment 
and seal the sample into a bag for shipment to the laboratory. Coal sampling equipment of this type is in wide 
use \\ ithin the industl"). and its installation and operation poses no special difficulties for HC&S. HC&S 
therefore believes that compliance with the proposed FSA procedure can be achieved with relative ease. 



MonitoI"ing Requil'ements Using CEMS to Monitor SUifUl' Dioxide Emissions 
Installation ofCEMS to monitor sulfur dioxide emissions from Boiler 3 is inherently more complex than using 
FSA to accomplish the same objective and poses several difficulties for multi-fueled boilers. primarily related 
to the need to exclude sulfur dioxide emissions resulting from the firing of bagasse fuel when assessing 
compliance \\ ith the Subpalt D emission limit. 



Sulfur dioxide emissions from bagasse firing are relatively 10\\ on a pounds per million BTU basis when 
compared to those from oil and coal. Nevel1heless, the sulfur content of bagasse is typically near 0.04% by 
\\eight (samples taken during stack testing of the Puunene boilers in 2003 measured as high as 0.07% sulfur by 
\\eight). When firing large amounts of bagasse in combination with small amounts offossil fuels (a typical 
operating scenario for the Puunene boilers). this amount of sulfur can result in measured emissions approaching 
SubpaJt D emissions limits (lel1lissiol1sji'ol11 bagasse are not slIbtracted/j'omthe total. For example. when 
operating the boiler near rated capacity while firing a mixture of 17 % coal and 83 % bagasse (e.g .. operating 
one feeder on coal and five feeders on bagasse - again. a typical operating scenario). uncontrolled sulfur 
dioxide emission from bagasse firing (assuming 0.04 % sulfur) are approximately 89 pounds per hour while 
uncontrolled sulfur dioxide emissions from coal firing are 61 pounds per hour. If emissions from bagasse firing 
are not excluded from the measured emissions. the CEMS would determine an emission rate of nearly 2.1 
pounds sulfur dioxide per MMBTU heat input from coal (well in excess of the Subpalt D emission rate) even 
though actual emission from coal would be only about 0.84 pounds per million BTU (well belo\\ the Subpalt D 
em ission rate). Where the amount of coal fired is less than the amount used in the example above. the variance 
is even greater. 



A~ noted abllve. under .. W CFR Part 60. Subpart D, only the emissions and heat input from fossil fuels are to be 
considered \\ hen determining compliance with the applicable emissions limits. This means that any sulfur 
dioxide emissions generated from burning bagasse must be "subtracted out" from the total measured emissions. 
Determining compliance \\ ith the sulfur dioxide emissions limit using a CEMS therefore requires the follo\\ ing: 
• Continuous measurement of sulfur dioxide emissions and either oxygen or carbon dioxide in the stack. 
• Continuous measurement of the heat input to the boiler from liquid fossil fuels (fuel oil). This will require 



continuous measurement of the fuel oil feed rate to the boiler and use of a nominal heating value for the 
fue I. 



• Continuous measurement of the heat input to the boiler from solid fossil fuels (coal). This requires 
conti n uous measurement of the coal feed rate to the boi ler and use of a nom i nal heati ng value for the fue I. 



• Continuous measurement of the heat input to the boiler from bagasse. This requires continuous 
measurement of the bagasse feed rate to the boiler and use of a nominal heating value for the fuel. 
However. due to the significant variability in the quality of bagasse fuel (e.g .. moisture content typically 
ranging from 45 to 55 percent by weight). it may also be necessary to periodically or continuously measure 
bagasse moisture and/or other bagasse parameters in order to obtain accurate estimates of the fuel heat 
content at any given time (see further discussion below). 



• Development of an "F-factor" for use when firing bagasse in combination with fossil fuels. The "F-factor" 
used to determine compliance with the sulfur dioxide emission limit at any given time \\ ill vary depending 
upon the fuel mix being fired and will be pro-rated based on the fraction of the total heat input derived from 
each type of fuel at that time. Under 40 CFR Section 45(f)(5)(iii). the "F-factor" used for bagasse fuel shall 
be subject to EPA approval. 



• Determination of the emissions limit applicable to the boiler at any given time. based on the percentage of 
the total heat input derived from each type of fossil fuel at that time (i.e .. when firing fuel oil in 
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combination with coal. the sulfur dioxide emission limit is prorated based on the Subpalt D emission limit 
for each fuel and the heat input from each fuel) . 



• Determination of the sulfur dioxide emissions that resulted from firing fossil fuels. This requires 
"subtracting oue the pO\tion of the sulfur dioxide emissions which resulted from combusting bagasse from 
the total sulfur dio:\ide emissions measured by the CEMS. 



• Comparison of the sulfur dioxide emissions rate resulting from firing fossil fuels to the prorated emissions 
I im it under Subpalt D to assess compl iance. 



Clearly. the use ofCEMS to monitor sulfur dioxide emissions from Boiler 3 is inherently more complex than 
using FSA to accomplish the same objective. Errors in the measurement of any of the above parameters have 
the potential to introduce an error in the compliance determination. and malfunctions in any of the instruments 
necessary to suppl~ the inputs listed above can render the system incapable of providing reliable emissions 
estimates . C 011\ ersel). a si mple mechan ical apparatus is used to collect coal samples under the proposed FSA 
procedure. ancl the equipment is relatively simple to install. operate. and maintain cOlilpared to the CEMS and 
all of its appurtenant instrumentation. 



Of palticular concern with regard to the CEMS is the high degree of variabil it) in bagasse fuel moisture 
content, and therefore in its heating value (in BTU per pound): th is has the potential to introduce sign ificant 
errors into emissions determinations . As noted above. bagasse moisture content typically varies bet\\een 45 
percent and 55 percent b) \\eight, depending upon field hanest ing conditions. rainfall. and mill operations 
(dail) measurements of bagasse moisture over the past t\\ 0 years have actually ranged from 44.6 percent to as 
much as 59 .0 percent moisture). This \ariation in moisture content can result in variations in the heat content 
per un it weight of bagasse of' as much as 20 percent. Variations in the amount of sugar. soi I. and other 
impurities in the bagasse also affect the heat value. although to a lesser extent than does moisture content. 
Because the heat content of the bagasse is used to determine the percentage of the total heat input to the boiler 
ti'om various rue Is. and therefore the fraction of the measured em iss ions attributable to bagasse fuel. variations 
in the bagasse heat content \\ ill ultimately introduce errors into the emissions calculations. In order to 



111 in im iz(: these errors. it ma) therefore be necessal') to period ically measure the moisture content andlor heat 
\ alue ui' the bagasse fuel. a pro.:ess that is no less problematic than is the sampl ing and analysis of coal (and for 
\\ hich no ASTM methods ha\ e been developed). 



Summary 
In summary. HC&S feels strongly that the proposed FSA procedure provides the most reliable and least 
complex means of monitoring sulfur dioxide emissions from Puunene Boiler 3. The proposed FSA procedure 
incorporates longstanding ASTM standards for coal sampling and analysis. and past analyses of coal burned in 
Boiler 3 indicate that variability in low sulfur coal burned by HC&S is not large enough to be of concern for the 
purposes of determining compliance with the Subpalt D emission limit. Similar FSA procedmes have been 
approved by EPA for use in demonstrating continuous compliance with the Subpart D sulfur dioxide emission 
standard in larger coal-fired boilers in the Midwest, and these same sampling and analytical procedures are also 
utilized by facilities required to monitor their sulfur dioxide emissions reductions under Subpalts Da and Db. 
Moreover. the existing wet scrubber serving Boiler 3 ensures a substantial additional margin of compliance 
beyond that provided b) the FSA procedure. 



While a CEMS would indeed provide continuous measmement of sulfur dioxide emissions from the boiler. 
emissions measured b) the CEMS would need to be continuously adjusted to account for combustion of 110n
fossil fuels . The high degree of variabi I ity in the qual ity of bagasse fuel. coupled with difficulties associated 
with monitoring bagasse feed rates. have the potential to introduce errors into the compliance determination. 
particular!) when large amounts of bagasse are combusted with relatively s111all amounts of fossi I fuels. In light 
of all of these factors. \\ e feel that the cons iderable complexity of the CEMS. the potential rei iabi lity issues 
associated with the numerous system inputs. and of course the higher cost of the CEMS are not warranted in 
I ight of the substantial degree of compl iance assurance provided by the proposed FSA when compared to the 
CEMS. 











9.· .. . . -. 



HA W AllAN COMMERCIAL AND SUGAR COMPANY 
P.O. Box 266 Puunene, HI 96784 



Phone: (808) 877-2959 Fax: (808) 871-7663 



ENVIRONMENTAL AFFAIRS 
Fax Correspondence 



To: Nolan Hirai Pages (inC!~di6 cover): _6_ 
Company: Department of Health Clean Air Branch 
From: Sean O'Keefe 



Fax #: '0"3 -:-4351 
Daterrime: --11lJ-z4..o-f---Ih DO 



Nolan 



Attached is a memorandum providing information relating to our proposed FSA 
procedure and CEMS for monitoring sulfur dioxide emissions from Boiler 3. This 
information is being provided per my discussion with Willie Nagamine during our 
meeting in September. and our more recent telephone conversation, in order to assist the 
Department in determining whether our proposed fuel sampling and analysis procedure 
can be used in lieu of CEMS for monitoring sulfur dioxide emissions from Boiler 3. 



) apologize t'or the delay in getting this information to ) OlL but I wanted to . 
,. n:::;ults of our most recent stack testing into the discussion, as well as obtain 



!1!storic~1I analytical data from our coal supplier as possible, in order to help 
.' informed a decision as possible on this issue. 



Should ~ Oll have an) questions regarding any of the information provided, please feel 
free to call me at l808) 877-2959. 



Sean M. O'Keefe 



Please call (808) 877-2959 if von do not receive all pages. Mahalo! 



Confidentialit) Notice: This facsimile is intended for the use of the intended recipient named above 
and ma) contain confidential and/or legally privileged information. If you are not the intended 
recipient. or the person responsible for delivering it to the intended recipient, you are hereby notified that 
~ ou have received this document in error, and that any review. use. disclosure. distribution. or copying of 
this message is strictl~ prohibited. If you have received this cOlllmunication in error. please notify us 
immediatel;. b;. telephone and return the original message to us at the above address b) mail. Thank )OU. 
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Attachment 14 
Summary of Emissions Test Results 2001·2011: Puunene Boiler 3 











Year 
limit 
70% of limit 



2001 



2001AVG 
2002 



2002AVG 
2003 



2003AVG 



2004 



2004AVG 
2005 



2005AVG 
2006 



2006AVG 
2007 



2007 AVG 
2008 



2008AVG 
2009 



2009AVG 
2010 



2010AVG 
2011 



2011AVG 



Fuel: 
Mode 
RecircLow 



Once-thru 
Low 



Fuel: 
Mode 
Once-thru 
Low 



DeSII" 
Minimum 



Fuel: 
Mode 
RecircLow 



Onc~thru 



Low 



Note 1: 
Note 2: 
Note 3: 
Note 4: 



Summary of Emissions Test Results 2001-2011: Puunene Sugar Mill Boller 3 
Coal Firing Oli Firing (All tests on fuel oli no. 2 except 2010) Bagasse Firing 



Wet Scrubber Emissions (Ib/MMBTU) Wet Scrubber Emissions (lb/MMBTU) Wet Scrubber 



Flow I DP S02 I NOx I PM I Opacity Flow I DP S02 I NOx I PM I Opacity Flow I DP Opacity 
1.2 I 0.70 I 0.10 I 20% 0.80 I 0.30 I 0.10 I 20% 20% 



0.49 0.21 
All tests from 2001 to 2003 are with wet scrubber operating in once-through mode. 



1729 6.5 No Data 0.28 0.07 9.8% I I I I I I I 
173S 6.5 No Data 0.34 0.06 8.0% I I I J I I I 
1734 6.4 No Data 0.46 0.09 9.4% I I I I I I I 
1733 6.4 No Data 0.36 O.OB 9.1" Tested on low sulfur fuel all no. &, which is no longer fired. Testln, waived In 2001. 
1445 6.2 0.19 0.39 0.05 11.5% 1665 4.3 0.01 0.12 0.05 15.9" I I 
1444 6.3 0.20 0.42 0.05 17.0% 1661 4.3 0.01 0.12 0.04 16.6% I I 
1451 6.3 0.20 0.41 0.07 10.3% 1659 4.2 0.01 0.12 0.05 17.0% 
1447 6.3 0.20 0.41 0.06 12.9" 1662 4.3 0.01 0.12 0.05 16.5" Testlne waived In 2002. 
1426 5.7 0.30 0.39 0.09 17.3% 1424 4.0 0.02 0.13 0.03 10.6% 1434 5.6 13.8% 
1435 5.7 0.30 0.46 0.06 11.0% 1431 4.0 0.02 0.14 0.02 6.0% 1428 5.7 12.7% 
1437 5.7 0.29 0.43 0.06 9.4% 1434 4.1 0.02 0.13 0.02 13.6% 1436 5.8 10.0% 
1432 5.7 0.30 0.43 0.07 12.6" 1430 4.0 0.02 0.14 0.02 10.1" 1433 5.7 12.2" 



All tests after 2003 are with wet scrubber operating In recirculation mode. 
2384 6.2 0.30 0.42 0.07 12.2% 2043 4.7 0.01 0.12 0.02 12.9% 2048 4.7 8.7% 
2403 6.2 0.31 0.45 0.07 12.5% 2048 4.7 0.02 0.11 0.03 9.5" 2049 4.7 11.4% 
2404 6.4 0.28 0.45 0.08 12.7" 2050 4.7 0.01 0.13 0.03 13.2% 2049 4.7 8.6% 
2397 6.3 0.30 0.44 0.07 12.5" 2047 4.7 0.01 0.12 0.03 11.9" 2049 4.7 9.6" 
2102 4.5 0.33 0.27 0.1 7.6% 2005 4.0 0.10 0.13 0.06 13.7" 2089 4.8 10.2% 
2102 4.6 0.33 0.27 0.09 12.5% 2062 4.4 0.10 0.13 0.03 12.5" 2080 4.7 8.9% 
2099 4.5 0.42 0.28 0.08 10.6% 2066 4.2 0.09 0.12 0.04 13.4" 2082 4.8 7.5% 
2101 4.5 0.36 0.27 0.09 10.2" 2044 4.2 0.09 0.13 0.04 13.2" 2084 4.8 9.3" 
2228 5.1 0.33 0.39 0.07 8.5" 
2226 5.1 0.35 0.38 0.09 10.1% 
2225 5.1 0.35 0.43 0.08 8.1% 
2226 5.1 0.34 0.4 0.08 8.9" Testing on all waived In 2006. Testlne waived In 2006. 
2208 5.1 0.16 0.42 0.08 12.6% I 2012 4.9 8.80% 
2209 5.1 0.18 0.41 0.07 8.4% I 2112 5.0 9.40% 
2211 5.1 0.18 0.45 0.06 14.2% I 2007 4.9 9.60% 
2209 5.1 0.17 0.43 0.07 11.7" Testlne on all waived In 2007. 2044 4.9 9.27" 
2221 5.5 0.09 0.46 0.11 15.9% 
2223 5.6 0.17 0.48 0.09 14.8% I I I I 
2224 5.3 0.28 0.50 0.10 15.9% I I 
2223 5.5 0.18 0.48 0.10 15.5" Testlne on all waived In 2008. Testing waived In 2008. 
2228 5.4 0.26 0.45 0.02 8.8% I I I I I I 
2231 5.6 0.33 0.50 0.02 6.8% I I I 
2240 5.6 0.34 0.48 0.02 8.4% I I I I I I 
2233 5.5 0.31 0.48 0.02 8.0" Testing on all waived In 2009. Testing waived In 2009. 
2203 5.3 0.23 0.41 0.04 5.8% 2055 4.3 0.06 0.21 0.11 5.80% 2007 5.0 1.0 
2202 5.3 0.63 0.38 0.05 6.6% 2055 4.4 0.06 0.20 0.09 6.30% 2005 5.2 4.3 
2204 5.0 0.57 0.38 0.04 4.3% 2051 4.4 0.08 0.21 0.12 5.90% 2007 5.0 12.3 
2203 5.2 0.48 0.39 0.04 5.6" 2054 4.4 0.07 0.21 0.10 6.00" 2006 5.1 5.9 
2223 5.0 0.25 0.54 0.06 6.5% 
2223 5.1 0.33 0.47 0.11 10.4% 
2222 5.0 0.32 0.47 0.08 9.9% 
2222 5.1 0.30 0.49 0.09 8.9" Testing on all waived In 2011. Testing waived In 2011. 



Wet Scrubber Operatlne Parameters, 2001-2011 Stack Tests 
Coal 011 Bagasse 



Flow DP Year Flow OP Year Flow DP Year I 
2101 4.5 2005 Test 2044 4.2 2005 Test 2049 4.7 2004 Test 



1432 5.7 2003 Test 1430 4.0 2002 Test 1400 5.7 
Wet Scrubber Operating Parameters, Pre-2001 Tests 



Coal 011 Balilsse 
Flow DP Flow OP I Flow OP I 



1400 5.5 1600 4.5 1400 4.0 
Wet Scrubber Design Operating Parameters 



Identical for reclre (Deslg" based on Identical for reclre 
2000 6.0 and once-thru 2000 5.0 flrln. fuel all no. 6) 2000 4.0 and once-lhru 



Wet Scrubber Operating Parameters, New Proposed Alternative Opacity Monltorlne Procedure Limits 
Coal 011 Bagasse 



Flow OP Basis Flow OP Bilsis Flow DP Yeilr 
2101 4.5 2005 Test 2044 4.2 2005 Test 2049 4.7 2004 Test 



1432 5.7 2003 Test 1430 4.0 2002 Test 2000 4.0 Desisn 



Test results are rounded from stack test reports to two significant digits. 
2010 fuel oil testing was on specification used oil. per DOH determination that used oil is a fossil fuel. EPA has determined that used all is not a fossil fuel. 
502 emissions data collected during coal firing In 2001 was unusually low. believed to be due to instrument failure during the test. 
Alternative Opacity Monitoring Procedure limits originallv proposed were based on stack test results demonstrating compliance with particulate matter emission limits 











Attachment 15 
U.S. EPA Applicability Determination Index Control Number 970006 



(This document is included as an enclosure to the letter in Attachment 6.) 











EPA-Clean Air Act Applicability Determination Index 11') siwyg:1I19/hnp:llcfpub.epa.gov/adi/i ... 268&CFTOKEN =-5934IOI9&rcquesnimeour-18 



U.s. Environmental Protection Agency 



EPA Home> Compliance and Enforcement> Compliance Assistance> Applicability 
Determrnations > Applicability Determination Index> Search ADI Database 



Search Applicability Determination Index 



Search 
ADI 



Return to 
I Search 



Results 



Category: NSPS 



EPA Office: Region 4 



Date: 06/19/1995 



I Hel I Technical 
~ Support 



Determination Detail 



I Recent ADI 
Updates 



Control Number: 9700006 



Title: CEM Requirements for Subpart D Boilers 



Recipient: Carroll, James 



Author: Harper, Jewell 



Comments: 



General Provisions 



I Related 
Links 



Subparts: Part 60, A 



Part 60, D Foss. Fuel Fired Steam Gen. (post 
8/17/71 ) 



References: 60.45 



60.8 



Abstract: 



Q . Can two boilers obtain exemptions from continuous monitoring for opacity, 
NOx and S02? 



A. The boilers are not eligible for exemption from opacity monitoring since they 
burn oil and not only gas. They do have the option of using fuel sampling and 
analysis (FSA) in lieu of an S02 CEM since they do not have S02 controls. The 
boilers could qualify for exemption from continuous monitoring for NOx if they 
provide 30 days notice to the Administrator prior to conducting a performance 
test that shows the NOx emissions to be less than 70 percent of the applicable 
standard. 



Letter: 



4APT-AEB JUN 19 1995 



Mr. James L. Carroll 
Director 











EPA-Clean Air Act Applicability Determination Index wysiwyg :// 19/hup ://cfpub.cpa.gov/adi/i ... 268&CFTOKEN=5934 10 19&requcsttimeout= 18 



Bureau of Environmental Health 
Jefferson County Department of Health 
P.O. Box 2648 
Birmingham, Alabama 35202 



SUBJ : Request for Exemption From the Opacity, NOx, and S02 Continuous 
Emission Monitoring (CEM) Reguirements for Boilers 9 & 10 at U. S. Steel 
(USS), Fairfield, Alabama 



Dear Mr. Carroll : 



This is to acknowledge receipt of the May 12, 1995, letter, from Ms. Lorraine E. 
Guevara of USS requesting that the Environmental Protecti0n Agency (EPA) 
exempt the referenced boilers from continuously monitoring the opacity, NOx, 
and S02 emissions. A copy of this letter was also sent to you. Since EPA has 
delegated the authority to implement 40 CFR Part 60, Subpart D (Standards of 
Performance for Fossil-Fuel-Fired Steam Generators for Which Construction is 
Commenced After August 17, 1971) to the Jefferson County Department of 
Health (JCDH), we have informed USS (copy of our letter is enclosed) that our 
response to their concerns would be sent directly to you. 



After reviewing the enclosed information provided by USS, our comments are 
as follows: 



1. CEM for opacity 



Under the provisions of 40 CFR 60.45(b)(1), boilers that burn only gaseous 
fossil fuel are exempt from opacity monitoring requirements. Since oil is burned 
in Boilers 9 and 10, however, they do not qualify for an exemption under these 
provisions. 



2. CEM for S02 



In accordance with 40 CFR 60.45(b)(2), owners and operators of 
fossil-fuel-fired steam generators that do not use a flue gas desulfurization 
device have the option to demonstrate compliance through fuel sampling and 
analysis (FSA) in lieu of installing and operating an S02 continuous monitoring 
system. Since the boilers at USS do not have S02 controls, the company has 
the option to conduct FSA under these provisions. 



3. CEM for NOx 



A continuous monitoring system for measuring nitrogen oxides is not required 
under 40 CFR 60.45(b)(3) if the owner or operator demonstrates during the 
performance test that emissions of nitrogen oxide are less than 70 percent of 
the applicable (0.20 Ib/MMBtu) standards in 060.44. USS conducted 
performance tests on January 10 and 11 , 1995, and the results for Boilers 9 and 
10 (0 .084 and 0.139 Ibs/MMBtu, respectively) indicate that the emissions are 
less than 70% (0.14Ibs/MMBtu). These results, however, cannot be used to 
qualify for exemption from the NOx monitoring since the required notification 
was not provided prior to testing. In order for us to accept results of 
performance testing, the owner or operator of an affected facility must provide 
the Administrator at least 30 days prior notice of the test (see 40 CFR 60.8(d)). 



If you have any questions regarding this letter, piease contact Mr. Mirza P. Baig 
of my staff at 404/347-3555, voice mail box 4147. 



Sincerely yours, 



Jewell A. Harper 
Chief 
Air Enforcement Branch 
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Air, Pesticides and Taxies 
Management Division 



ee: Mr. David Sehilson, JCDH 











Attachment 16 
u.s. EPA Applicability Determination Index Control Number DI00 



(This document presents EPA's position that waste lubricating oils are not fossil fuels as defined in 
40 CFR Section 60.41(b). While not directly related to the requests at hand, this interpretation 



indicates that Subpart D emission limits and monitoring requirements do not apply to specification 
used oil firing.) 











Category: NSPS 



EPA OffIce: DSSE 



Date: 01/23/1961 



U.S. Environmental Protection Agency 
Applicability Determination Index 



Control Number: 0100 



Title: Re-Refined Waste Lubricating Oils 



Recipient: Voltaggio. Thomas C . 



Author: Reich. Edward E. 



Subparts: Part 60. D, Foss. Fuel Fired Steam Gen. (post 6/17n1) 



References: 60.40 



60.41(b) 



Abstract: 



Do waste lubricating oils which are refined and then bumed in a steam generator constitute 
fossil fuel? 



Waste lubricating oils are not considered fossil fuels . 



The steam generator will become subject to NSPS if. at any time, it bums or becomes 
capable of buming fossil fuel at a heat input rate of over 250 mm Btu per hour. It must then 
meet the standard for that portion of the fuel which is fossil fuel. 



Letter: 



Control Number: D100 



January 23, 1961 



MEMORANDUM 



SUBJECT: NSPS Determination for Re-refined Waste Lubricating Oils 



FROM: Director 
Division of Stationary Source Enforcement 



TO: Thomas C. Voltaggio, Acting Director 
Enforcement Division, Region III 



This is in response to your October 10, 1960. request for an applicability determination as to 
whether re-refined waste lubricating oil constitutes a fossil fuel within the meaning of 40 
CFR 60.41(b). Operators of Jones & Laughlinps N iquippa Works plan to use this as fuel for 
their boilers and want to know if this will subject the boiler to NSPS. The bo~er is currenUy 
exempt from NSPS because it bums blast fumace gas and coal tars. DSSE has previously 
determined that these fuels are not fossil fuels. 



Fossil fuel is defined at 40 CFR 60.41(b) as "natural gas, petroleum, coal, and any form of 
solid, liqUid or gaseous fuel derived from such materials for the purpose of creating useful 
heat." Waste lubricating oils are not considered fossil fuels because their purpose is not the 
creation of useful heat, but rather for use as a lubricant. Even though these waste oils will 
undergo minor filtering to remove dirt and water. and will then be consumed in a boiler, they 
are still not considered fossil fuels as defined in 40 CFR 60.41(b). This determination is 
consistent with previous DSSE determinations that waste by-products from petro-chemical 
processes are not considered fossil fuels, even if they are consumed in a boiler. 



I w ish to emphasize that the boiler in question will become subject to NSPS if. at any time. it 
bums or becomes capable of buming fossil fuel at a heat input rate of over 250 mm Btu per 
hour. The boiler will then have to meet the standard for that portion of the fuel which is fossil 
fuel. 



This response has been prepared with the concurrence of the Office of Air Quality Planning 
and Standards. If you have any questions, please contact Robert Myers of my staff at FTS 
755-2564. 



Edward E. Reich 
(signed) 



cc: Gary Gross - Rill 
Walt Stevenson 
Earl Salo 
Bob Ajax 
Bob Walsh 
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Gary


 
From: Gary Rubenstein 
Sent: Wednesday, May 16, 2012 6:50 AM
To: frey.steve@epa.gov
Cc: Gary Rubenstein
Subject: HC&S Monitoring Requests


 
Steve – As we discussed a couple of weeks ago, HC&S is attempting to resolve the status of its
various requests for approval of alternative monitoring systems under the applicable NSPS for
Boiler 3 at its Puunene mill on Maui.  Enclosed please find a letter that consolidates these requests,
with the supporting rationale for each.  The letter includes 16 reference documents as
attachments; I’ll be sending those in two separate files shortly.  Please give me a call after you’ve
had a chance to review this material.


 


 


 


 
Gary


 



mailto:frey.steve@epa.gov






From: Gary Rubenstein
To: Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA; Gary Rubenstein; sokeefe@hcsugar.com
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/15/2012 06:11 PM


Joe – Sorry for not getting back to you sooner; we’ve been traveling the last few days.
 
The answer to your question is that HC&S is trying to maintain a nominal pH of 7.0 to 7.1,
consistent with the pH of the water when the boiler is not operating in recirculation mode.  And
they are adding caustic soda (NaOH) in a 50% solution.
 
Next Tuesday would work for us for a call – what time did you have in mind?
 
 


Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:45 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
We talked about having a conference call re: HC&S's request for alternate monitoring at
Puunene Boiler 3.  Would next Tuesday or Wednesday (8/21 or 8/22) work for you?
 
Also, were you able to find out what pH HC&S runs the scrubber at when they're adding
caustic soda?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year, the
scrubber is operated in recirculation mode to reduce wastewater discharges from the plant. 
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Because the recirculated scrubber liquor has a slightly lower pH than the fresh water from the
wells, HC&S injects a small amount of caustic soda when the scrubber operates in recirculation
mode such that the pH remains roughly constant regardless of which mode the scrubber is
operating in.  HDOH does not consider the wet scrubber to be a pollution control device for sulfur
dioxide, and there is no existing permit requirement for HC&S to monitor or control wet scrubber
pH.  This caustic soda injection is not required for compliance with the Subpart D SOx emission
limit; compliance with this limit is achieved through the combustion of low sulfur coal.
 
Please let me know if you have additional questions.
 
 


Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline additives?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you have
any questions, or need additional information.
 


Gary
 
Gary Rubenstein
Senior Partner
Sierra Research



mailto:[mailto:Westersund.Joe@epamail.epa.gov]
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1801 J Street
Sacramento, CA 95811
o: 916.273.5126
f: 916.444.8373
m: 916.802.1375
grubenstein@sierraresearch.com
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions
 
Hi Gary,
 
I received a forwarded voice mail from you today, asking for an EPA contact re: HC&S's
request for COMS/CEMS monitoring exemptions.
 
I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and
can serve as your contact person.  Feel free to contact me at this email or at the phone
number below. I am working part-time but will try to be as responsive as possible.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



mailto:grubenstein@sierraresearch.com
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From: Joe Westersund
To: Stensrud, Jill  M
Cc: Geoffrey Glass; Steve Frey
Subject: Re: RE: HC&S conference call with DOH CAB today at 4pm California time
Date: 08/15/2012 12:20 PM
Attachments: Alt Mon Request Opacity SO2 NOx 5-15-2012.pdf


Image.image001.jpg@01CD7AC2.DF10D9C0.PLAIN


Hi Jill,
 
In HC&S's letter dated May 15, 2012 (attached) they requested alternate monitoring for
COMS, SO2 CEMS, and NOx CEMS for Puunene Boiler 3.  We have a draft Region 9
response for all three of those, and I'll talk through the important parts of that during the
call.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 11:46AM
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: HC&S conference call with DOH CAB today at 4pm California time


Hello all:


  I will email you or call at 1pm Hawaii time.  Nolan may or may not be available and we may need
to postpone the call.


 


Joe, so I can read up on the HC&S issue, what specific monitoring exemptions are they asking for?
  Opacity monitoring? SO2 and N0x Cems?


 


Jill


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 8:30 AM
To: Stensrud, Jill M
Cc: Steve Frey; Geoffrey Glass
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


 



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US

mailto:jill.stensrud@doh.hawaii.gov

mailto:CN=Geoffrey Glass/OU=R9/O=USEPA/C=US@EPA
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*********************** ATTACHMENT NOT DELIVERED  *******************

This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED ***********************









4pm California time works for me as well.


 


-Joe


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: -----


To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Geoffrey Glass/R9/USEPA/US
Date: 08/15/2012 11:23AM
Cc: Joe Westersund/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


OK with me


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


"Stensrud, Jill M" ---08/15/2012 11:22:34 AM---Hello all:   Sorry, I just found out
that Nolan Hirai won't be in the office until


From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
To: Geoffrey Glass/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Date: 08/15/2012 11:22 AM
Subject: HC&S conference call with DOH CAB today at 4pm California time


Hello all:
  Sorry, I just found out that Nolan Hirai won’t be in the office until 1pm Hawaii time.  Can we call you at 4pm
your time?
 
Jill







 
From: Geoffrey Glass [mailto:Glass.Geoffrey@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 7:51 AM
To: Joe Westersund
Cc: Stensrud, Jill M; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
 
I expect to be free this afternoon and I will definitely keep 2-3 pm open. 


Geoffrey Glass 
Environmental Engineer 
EPA Region 9 
Air Division, Permits Office 
415-972-3498 


From:        Joe Westersund/R9/USEPA/US 
To:        "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> 
Cc:        Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA 
Date:        08/15/2012 10:30 AM 
Subject:        Re: HC&S conference call  with DOH CAB today at 2pm California time 


Hi Jill, 
 
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have a staff meeting from 1-2pm
PST. 
 
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let me know if you're available
and would like to participate. I can patch you in once DOH calls me. 
 
-Joe 
 
______________________________________ 
 
Joe Westersund, P.E. 
Environmental Engineer, Air Enforcement 
U.S. Environmental Protection Agency 
Part-time: in the office on Tuesdays and Wednesdays 
(503) 326-5020 
westersund.joe@epa.gov 


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe: 


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for the



mailto:Glass.Geoffrey@epamail.epa.gov

mailto:jill.stensrud@doh.hawaii.gov

mailto:westersund.joe@epa.gov

mailto:jill.stensrud@doh.hawaii.gov

mailto:jill.stensrud@doh.hawaii.gov





permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am Hawaii time (1
or 2 pm your time)  to discuss HC&S? 


  


Thanks, 


Jill 


808 586-4200 


  


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S


  


Hi Jill, 


  


We're close to making a decision on the HC&S monitoring exemption requests.  Before
I discuss it with HC&S and their consultant, I'd like to discuss it with you- would you
be available for a phone call today? 


  


Note my new phone number- I moved to Portland, Oregon (!) and am working
remotely from the EPA office there. 


  


-Joe 


  


______________________________________ 


  


Joe Westersund, P.E. 


Environmental Engineer, Air Enforcement 


U.S. Environmental Protection Agency 


Part-time: in the office on Tuesdays and Wednesdays 


(503) 326-5020 


westersund.joe@epa.gov 


*********************** ATTACHMENT NOT DELIVERED  *******************


This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.


This was done to limit the distribution of computer viruses introduced



mailto:Westersund.Joe@epamail.epa.gov
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into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.


If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.


For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.


***********************  ATTACHMENT NOT DELIVERED ***********************








From: Doug McDaniel
To: Joe Westersund
Subject: Fw: HC&S Monitoring Requests
Date: 06/20/2012 08:20 AM
For Follow Up: Normal Priority.
Attachments: CEMSCOMS ATT1to7.pdf


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 06/20/2012 08:19 AM -----


From:    Steve Frey/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA
Date:    05/17/2012 11:54 AM
Subject:    Fw: HC&S Monitoring Requests


two of 3 e-mails--- Forwarded by Steve Frey/R9/USEPA/US on 05/17/2012 11:53 AM -----


From:    Gary Rubenstein <GRubenstein@sierraresearch.com>
To:    Steve Frey/R9/USEPA/US@EPA
Cc:    Gary Rubenstein <GRubenstein@sierraresearch.com>
Date:    05/16/2012 03:59 AM
Subject:    RE: HC&S Monitoring Requests


First of two sets of attachments.


 


 
Gary


 
From: Gary Rubenstein 
Sent: Wednesday, May 16, 2012 6:50 AM
To: frey.steve@epa.gov
Cc: Gary Rubenstein
Subject: HC&S Monitoring Requests


 
Steve – As we discussed a couple of weeks ago, HC&S is attempting to resolve the status of its
various requests for approval of alternative monitoring systems under the applicable NSPS for
Boiler 3 at its Puunene mill on Maui.  Enclosed please find a letter that consolidates these requests,
with the supporting rationale for each.  The letter includes 16 reference documents as
attachments; I’ll be sending those in two separate files shortly.  Please give me a call after you’ve
had a chance to review this material.
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Attachment 1 
Chronology of Events Pertaining to Puunene Mill Boiler 3 Compliance with New Source 



Performance Standards Under 40 CFR Part 60, Subpart D 











Chronology of Events Pertaining to Puunene Mill Boiler 3 Compliance 
with New Source Performance Standards Under 40 CFR Part 60, Subpart D 



Events Relating to the Definition of "Fossil Fuel Fired Steam Generator 
• 1973 - When Boiler 3 was originally permitted, both HDOH and HC&S apparently believed 



that the boiler did not meet the definition of "fossil fuel fired steam generator" because it 
fired primarily bagasse; therefore, neither the original Authority to Construct nor any 
subsequent Permit to Operate issued by HDOH for this unit included provisions requiring 
compliance with the NSPS. 



• 1982 - During development of the NSPS for industrial boilers under 40 CFR Part 60, Subpart 
Db, EPA initially established separate source categories for fossil fuel fired boilers and non
fossil fuel fired boilers. The proposed non-fossil fuel fired boiler category included "any 
furnace or boiler used in the production of steam or hot water from the combustion of 
bagasse", even though EPA recognized that bagasse-fired boilers also fire fossil fuels, both 
alone and in combination with bagasse. While the final Subpart Db rule ultimately did not 
contain separate categories for fossil and non-fossil fuel fired boilers, this rulemaking was 
still in progress at the time that HDOH was reviewing the Boiler 3 coal-firing ATC (see 
below). 



• 1985 - HDOH specifically reviewed the issue of NSPS applicability to Boiler 3. In its files 
relating to issuance of an ATC for coal firing in Boiler 3, DOH documented that Boiler 3 "is 
not a fossil fuel fired generator" and that "Subpart D has never been designated by EPA as 
applicable to bagasse boilers". On this basis, HDOH issued permits for coal firing in Boiler 
.3 with no provisions requiring compliance with Subpart D. 



• 1986 - HDOH adopted rules which incorporated the term "non-fossil fuel boilers", applicable 
to bagasse-fired boilers at sugar mills. This term remained in the rules until they were 
revised in 1993 to implement the Title V permit program, at which time the term "biomass 
fuel burning boiler" was adopted. Given that sugar mill boilers were then being regulated as 
"non-fossil fuel boilers" by the state, it is reasonable to conclude that neither HDOH nor 
HC&S believed Boiler 3 to simultaneously be regulated as a fossil fuel boiler by EPA. 



• 1998 - EPA adopted a final rule defining the term "fossil fuel fired" under 40 CFR Part 96, 
reading in part as follows: FossilfitelJired means, with regard to a unit: (1) The 
combustion of fossil fuel, alone or in combination with any other fuel, where fossil fuel 
actually combusted comprises more than 50 percent of the annual heat input. An identical 
definition was added to 40 CFR Section 51.121 in the same final rule. Both definitions 
remain in effect today; see 63 FR 57356 dated October 27, 1998. While the definitions 
contained in these parts are not directly applicable to 40 CFR Part 60, they nevertheless 
reflect continuing uncel1ainty/inconsistency regarding how this term has been interpreted by 
EPA. Under this definition, Boiler 3 is not considered "fossil fuel-fired" because fossil fuel 
comprises less than 50 percent of the annual heat input to the boiler. Again, in light of this, it 
is perhaps reasonable that neither HDOH nor HC&S believed Boiler 3 to simultaneously be 
regulated by EPA as a fossil fuel boiler under the NSPS. 



• July 2001 - While reviewing EPA's proposed guidelines for implementation of the best 
available retrofit technology (BART) requirements under the regional haze rule (66 FR 
38108; July 20, 2001), which are applicable to certain fossil fuel fired boilers, HC&S begins 
researching the appropriate interpretation of the term "fossil fuel fired boiler". This research 
led to the discovery of a 1973 EPA Applicability Determination suggesting that Boiler 3 was 











regulated under Subpart D. Importantly, EPA itself, up until the BART final rule was issued 
in July 2005 (see below), apparently felt that it was "reasonable" to consider a boiler which 
burned at least 50 percent biomass NOT to be a fossil fuel fired boiler. 



• August 2001 - HC&S notified HDOH that it believed Boiler 3 was subject to the NSPS under 
40 CFR Part 60, Subpart D based on the 1973 Applicability Determination interpreting the 
definition of "fossil fuel fired steam generator" to include any boiler which fires any amount 
of fossil fuel. 



• May 2004 - EPA proposed to add a statement to its Regional Haze Regulations and 
Guidelines for BART Determinations clarifying that the term "fossil fuel boilers" refers to 
boilers burning greater than 50 percent fossil fuels, opining, "We believe this is a reasonable 
approach to interpreting the definition in the Clean Air Act". See excerpt below and 69 FR 
25183, dated May 5, 2004. 



111 addition to the gelleral COllllnents 011 the illfel1Jretatioll of the size cllto.fffor boilers, we 
received comments 01/. two other aspects (~l the term ''fossil fuel boilers. " Some boilers 
burn solid fitels that are not fossil./itels, such as 1V00d products. A number (~l industry 
cOlllmenters suggested that we should il1tel1Jret the terlll ':lossil./itel" as it was illfel1Jreted 
for the NO[X] SIP Call, which treats as "lossil./itel" Oldy those boilers that bum more 
than 50 percent,/ossil./itels, 011 all anllual heat input basis. One commenter noted as an 
example that a boiler that has,/ossil./i.tel capacity greater tltall 250 million BTU/hr, bllf 
that ollly burns suchfllels during startup and shutdolVll, should I/ot be considered as a 
'Jossil./i.tel fired boiler".for pUl1)()ses 4BART. COllllllellts./i·om the paper industl), 
requested that EPA clarify in the guidelines that a lIlulti-./i.tel boiler, with a capacity of 
greater tItan or equal to 250 millioll Btu/hr, would not be cOllsidered BART-eligible (l the 
boiler is subject to all en'/orceable limitation that would prohibit combustion at greater 
than 250 milliol/ BTU/hr. 



We also agree with the two clarifications suggested by cOlllmenters relating to the term 
'Jossil./itel." We propose to add a statemellf to the reproposed guidelines c/ar(f.)'ing that 
''fossilfuel boilers" refers to boilers bllrning greater thall 50 percellf,/ossil./itels. We 
believe that this is a reasonable approach to illterpreting the definition in the CAA. Also, 
we agree that el!lorceable operationallimits'/or a lIIultiJllel boiler would be relevant to 
determining whether its ':tossil./itel" capacity exceeds 250 lIlillion BTU/hr and that it 
wOllld be reasollable for States to take such limitations into account. We are proposing to 
add this clarification to the BART guidelines. 



HC&S strongly concurs with EPA's position as stated above. Clearly at this point in time it 
was "reasonable" that neither HDOH nor HC&S believed Boiler 3 to simultaneously be 
regulated by EPA as a non-fossil fuel boiler under the regional haze program, and as a fossil 
fuel boiler under the NSPS. 



• July 2005 - EPA finalized its Guidelines for BART Determinations and revised its earlier 
position regarding the term "fossil fuel boilers", stating: "We do not believe it makes sense 
for this category to include only those steam electric plants that burn greater than 50 percent 
fossil fuel. We do not believe that a boiler should be excluded from BART review simply 
because it is located at a plant which burns less than 50 percent fossil fuel. Emissions from 
any such boiler could be a significant contributor to regional haze, and as such, we believe 
that each fossil-fuel fired boiler merits a BART review." Thus, the BART guidelines 
incorporated into 40 CFR Part 51, Subpart Y specifically state: "You should consider a 











multi-fuel boiler to be a "fossil-fuel boiler" if it burns any amount of fossil fuel". As a result, 
40 CFR Part 51 now actually contains two conflicting definitions for the term fossil-fuel 
boiler. 



(Note: The summary above is important because it demonstrates that for decades EPA has been 
ambiguous and inconsistent in how it defines the term "fossil fuel fired", and that HC&S and 
DOH both clearly had reason to believe that Boiler 3 was not subject to the NSPS up until the 



time HC&S identified guidance to the contrary in 2001 and beyond. As late as 200S, the only 
definitions of this term present in actual regulations (as opposed to guidance) issued under the 
Clean Air Act supported the position that Boiler 3 was not "fossil fuel fired".) 



Events Relating to Boiler 3 Compliance with NSPS Under 40 CFR Part 60, Subpart D 
• September 2001 - Shortly after determining that Subpart D likely was applicable to Boiler 3, 



HC&S submitted to HDOH and EPA an application for an amendment to the Puunene Mill 
Covered Source Permit application (per direction from HDOH). In that application, HC&S 
proposed permit conditions requiring the development and implementation of fuel sampling 
and analysis procedures for monitoring sulfur dioxide emissions. HC&S also proposed to 
complete stack testing demonstrating that emissions of nitrogen oxides from fossil fuel firing 
did not exceed 70% of the Subpart D emissions limits, and to submit for approval a 
procedure for alternate monitoring of opacity if it was determined that a COMS would not 
function in the Boiler 3 stack due to water vapor from the wet scrubber. Deadlines for 
completing these actions were included in the compliance plan that accompanied the 
application. Note that the application did not state that HC&S would request approval for 
exemption from the CEMS NOx requirement because that procedure was (and is) self
implementing under the regulation. Similarly, the ability to use an FSA procedure in lieu of 
installing CEMS for S02 is also self-implementing, but required fuel sampling and analysis 
to be monitored in accordance with 40 CFR Section 60.4S(d) which, at the time, was 
"reserved" (i.e., no FSA was provided). As a result, HC&S concluded that the FSA to be 
used under Section 60.4S(b )(2) would have to be approved per 40 CFR Section 60. 13(i). 
Note that the reference to 40 CFR Section 60.4S(d) is no longer included in the regulation. 



• October 2001 - HC&S developed and implemented an interim FSA procedure for both coal 
and fuel oil, to be used to monitor emissions of SOz "until such time as a CEMS for SOz is 
installed in the Boiler 3 stack" (included in a compliance update, these procedures reflected 
the current fuel testing conducted for compliance with permit limits on fuel sulfur content). 



• November 2001 - HC&S submitted a stack test report demonstrating that emissions of NOx 



from coal firing in Boiler 3 did not exceed 70 percent of the Subpart D emission limit. This 
demonstration was repeated in stack testing conducted every subsequent year through 2011 
(the most recent year for which test data are available). In October 2002, HC&S also made 
this demonstration on diesel fuel, and repeated the demonstration on diesel fuel in the years 
2003-200S, and on specification use oil in 2010 (testing on fuel oil in all other years since 
200S was waived by HDOH). 



• March 2002 - HC&S submitted to EPA and to HDOH for approval a proposed alternate 
opacity monitoring procedure. HC&S has subsequently modified the proposed procedure to 
reflect operation of the Boiler 3 wet scrubber in either recirculation of once-through mode. 
The revised procedure was included in the updated CSP application submitted in April 2007. 











HC&S has since modified the procedure again to delete requirements relating to monitoring 
of the Boilers 1 and 2 wet scrubber. 



• May 2002 - HC&S notified HDOH in a compliance progress report of its intent not to install 
CEMS on the Boiler 3 stack, pursuant to provisions of 40 CFR Section 60.4S(b )(2) and (3). 



• December 2002 - HDOH notified HC&S that it was not eligible for the exemption from 
CEMS for NOx because testing demonstrating that emissions were less than the Subpart D 
limit had not been conducted within 180 days of the initial startup of the facility. In addition, 
HDOH notified HC&S that CEMS for S02 was required because there were currently no 
applicable methods for monitoring emissions from coal using fuel sampling and analysis. 
HDOH also advised HC&S at that time that the proposed alternate opacity monitoring 
procedure was being reviewed by EPA. 



• January 2003 - HC&S met with HDOH to discuss its determination regarding Boiler 3 
CEMS and to present a proposed FSA procedure for coal and fuel oil. 



• March 2003 - HDOH again notified HC&S that the facility would be required to install 
CEMS for both S02 and NOx• After further discussions between HC&S' consultant, Sierra 
Research, and EPA regarding the issue, however, EPA appeared open to reconsidering the 
matter, and HC&S therefore approached HDOH to reconsider the request. 



• April 2003 - HC&S submitted to HDOH (with a copy to EPA) additional information in 
support of its request for exemption from the requirement for a NOx CEMS and for approval 
of a FSA plan for S02. The submittal included copies of the proposed FSA procedures for 
both coal and fuel oil. HC&S also met with HDOH to discuss this matter in detail. 



• February 2004 - Based on the April 2003 letter and further discussions, HDOH requested a 
determination from EPA regarding the CEMS issue, as well as reiterating earlier requests for 
a determination regarding the proposed alternate monitoring of opacity. 



• July 2005 - HC&S updated its coal FSA to describe automatic coal sampling and sample 
preparation equipment it intended to obtain and install (attached). Subsequently (in its 2007 
updated permit application), HC&S revised the plan to allow for manual processing of the 
sample. 



• December 2006 - HDOH and HC&S signed a Consent Order settling and resolving all civil 
liability for violating Section 11-60.1-2, HAR and Section 342B-11, HRS by not operating 
Boiler 3 in compliance with the applicable NSPS, with no admission of fault, liability, or 
violation by HC&S. At the time, requests to EPA for determinations regarding CEMS and 
COMS for Boiler 3 remained pending. 



• September 2007 - HC&S updated its fuel oil FSA procedure to include used oil. It is not 
clear that monitoring of S02 from used oil firing is required, however, as EPA has made a 
past determination that used oil is not a fossil fuel as the term is defined in the NSPS (ADI 
Control Number D100). 



• May 2010 - HDOH provided HC&S with a draft initial CSP permit for review which did not 
include any requirement to install a CEMS for NOx, and which incorporated the alternate 
monitoring of opacity and FSA procedures that had been proposed by HC&S. 



• March 2012 - HDOH issued the draft Puunene Mill CSP for public comment. The alternate 
opacity monitoring and FSA procedures were deleted from the permit, and CEMS and 
COMS requirements of Subpart D were incorporated into the permit, along with the 
provisions allowing HC&S to avoid installing CEMS or COMS. No indication was provided 
in the draft permit as to a decision on the still pending CEMS/COMS requests from HC&S. 











Attachment 2 
Request for Approval of Alternative Monitoring of Opacity Under NSPS Subpart D 



(letter to Director, Air Division EPA Region 9 dated March 8, 2002) 
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A&B, INC. 
HONOLULU 



TELEPHONE: (808) 877-2959 
FACSIMILE: (808) 87 I -7663 



HA W AllAN COMMERCIAL & SUGAR COMPANY 
P.o. BOX 266, PUUNENE, MAUl, HAWAII 96784 



Nfr. Jack Broadbent 
Director, Air Division 
(Attention: Mr. Steve Frey) 



March 8, 2002 



U.S. Envirorunental Protection Agency, Region 9 
75 Hawthorne Street 
San Francisco, CA 94105 



Subject: Request for Approval of Alternative Monitoring for Opacity Under NSPS Subpart D 



Dear Mr. Broadbent: 



I 



Boiler No.3 at the Hawaiian Commercial and Sugar Company (HC&S) Puunene Sugar Mill in 
Puunene, Maui, Hawaii is subject to 40 CFR Part 60, Subpart D Standards of Performance for 
Fossil-Fuel Fired Steam Generators for Which Construction is Commenced After August 17, 
1971. A continuous opacity monitoring system (COMS) is required by §60.45 of Subpart D. 
Particulate emissions from Boiler 3 are controlled by a venturi scrubber, and moisture in the 
exhaust gas from the wet scrubber would interfere with the operation of a COMS. Therefore, per 
40 CFR §60.13(i), HC&S requests approval of alternative monitoring requirements for opacity of 
emissions from Boiler 3. 



Boiler 3 is a multi-fuel boiler firing primarily sugarcane bagasse (accounting for a minimum of 
50-pertent of annual heat input to the boiler) along with smaller amounts of fuel oil and coal. 
The venturi scrubber installed on the Boiler 3 stack is an AirPol scrubber with an adjustable 
throat venturi. Scrubber perfOlmance with regard to particulate removal at varying exhaust gas 
volumes is ensured by automatic adjustment of a damper in the venturi throat to maintain a fixed 
selected pressure drop across the venturi. Because stack exhaust conditions and emissions 
characteristics will vary with the type of fuel, the design pressure drop selected for venturi 
operation and minimum scrubbing liquid flow rate will depend upon the fuel being fired in the 
boiler at any given time. 



HC&S proposes the following alternative monitoring to the COMS required for the Boiler 3 
stack: 
1. HC&S shall continuously monitor and record the scrubber liquid flow rate and the pressure 



drop of the gas stream across the scrubber venturi of Boiler 3. 
2. HC&S shall maintain records of the scrubber liquid flow rate and the pressure drop of the gas 



stream across the scrubber venturi for at least five years. 
3. At least once per month, HC&S shall conduct one six-minute visual emissions evaluation 



(VEE) of the Boiler 3 stack in accordance with Method 9 of 40 CFR Part 60. All VEE 
readings shall be conducted by persons with current certification as a qualified visible 
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emissions evaluator, and shall be recorded on a field data sheet similar to that described in 
Method 9. Records of VEE readings shall be maintained for a period of at least five years. 



4. In addition to meeting any immediate requirements for reporting of excess emissions under 
the facility's air permits, HC&S shall submit reports of excess emissions semiannually to the 
Hawaii Department of Health, Clean Air Branch. Excess emissions are defined as follows. 
a. When the boiler is firing primarily bagasse (bagasse comprising more than 50% of heat 



input to the boiler), or primarily fuel oil #2 (fuel oil #2 comprising more than 50% of heat 
input to the boiler): 
• Any period when the one-hour average scrubbing liquid flow rate is less than 1,400 



gallons per minute. 
• Any period when the one-hour average pressure drop of the gas stream across the 



scrubber venturi is less than 4.0 inches of water column. 
b. When the boiler is firing primarily coal (coal comprising more than 50% of heat input to 



the boiler): 
• Any period when the one-hour average scrubbing liquid flow rate is less than 1,400 



gallons per minute. 
• Any period when the one-hour average pressure drop of the gas stream across the 



scrubber venturi is less than 5.5 inches of water column. 
c. When the boiler is firing primarily fuel oil #6 (fuel oil #6 comprising more than 50% of 



heat input to the boiler): 
• Any period when the one-hour average scrubbing liquid flow rate is less than 1,600 



gallons per minute. 
• Any period when the one-hour average pressure drop of the gas stream across the 



scrubber venturi is less than 4.5 inches of water column. 
d. During all boiler operations, regardless of the fuel being fired: 



• Any six minute period when emissions from the stack exhibit opacity, as determined 
by a qualified visible emissions evaluator under Method 9, of20 percent or greater 
(except that opacity of up to 60 percent shall be permitted for any period or periods 
aggregating no more than six minutes in anyone hour during the building of a new 
fire or equipment breakdown). 



5. In addition to reporting of excess emissions as described above, HC&S shall submit reports 
of any opacity monitoring violations semiannually to the Hawaii Department of Health, Clean 
Air Branch. Opacity monitoring violations are defined as follows. 



• Any period when the pressure drop of the gas stream across the scrubber venturi or 
the scrubbing liquid flow cannot be determined due to instrument failure or other 
cause. 



• Any calendar month during which HC&S fails to complete and record at least one 
six-minute visual emissions evaluation (VEE) of the Boiler 3 stack in accordance 
with Method 9 of 40 CFR Part 60. 



The minimum pressure differentials and scrubbing liquid flows provided above are based on the 
scrubber manufacturer's original design recommendations and the observed correlation between 
particulate emissions and scrubber operating parameters during past emissions tests. HC&S may 
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request alternative scrubber operating limits upon a demonstration that such alternative limits are 
adequate to ensure compliance with applicable particulate emission limits, including opacity 
limits. 



HC&S notes that U.S. EPA has previously approved monitoring requirements similar to those 
outlined above as alternatives to COMS in boilers with installed venturi scrubbers (see attached). 
By letter dated March 8, 2002, HC&S has requested from the Hawaii Department of Health, 
Clean Air Branch separate approval ofthese alternative monitoring requirements for Boiler 3. 



Thank you for your attention to our request, and please feel free to call me at (808) 877-2959 if 
you require any additional information to process our request. 



Director, Enviro 
Alexander & Baldwin, Inc. 



Enclosure 



cc: G.S. Holaday 
F. Hubinger 
D. Heafey 
E. Konnecke 
C.W. Loomis 
N. Wetzler 
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FACSIMILE: (808) 87 I -7663 



HA W AllAN COMMERCIAL & SUGAR COMPANY 
P.o. BOX 266, PUUNENE, MAUl, HAWAII 96784 



Mr. Wilfred Nagamine 
Clean Air Branch 
State Department of Health 
P.O. Box 3378 
Honolulu, HI 96801 



March 8, 2002 



Subject: Request for Approval of Alternative Monitoring for Opacity Under NSPS Subpart D 



Dear Mr. Nagamine: 



Boiler No.3 at the Hawaiian Commercial and Sugar Company (HC&S) Puunene Sugar Mill in 
Puunene, Maui, Hawaii is subject to 40 CFR Part 60, Subpart D Standards of Perfonnance for 
Fossil-Fuel Fired Steam Generators for Which Construction is Commenced After August 17, 
1971. A continuous opacity monitoring system (COMS) is required by §60.45 of Subpart D. 
Particulate emissions from Boiler 3 are controlled by a venturi scrubber, and moisture in the 
exhaust gas from the wet scrubber would interfere with the operation of a COMS. Therefore, per 
40 CFR §60.13(i), HC&S requests approval of alternative monitoring requirements for opacity of 
emissions from Boiler 3. 



Boiler 3 is a multi-fuel boiler firing primarily sugarcane bagasse (accounting for a minimum of 
50 percent of annual heat input to the boiler) along with smaller amounts of fuel oil and coal. 
The venturi scrubber installed on the Boiler 3 stack is an AirPol scrubber with an adjustable 
throat venturi. Scrubber performance with regard to particulate removal at varying exhaust gas 
volumes is ensured by automatic adjustment of a damper in the venturi throat to maintain a fixed 
selected pressure drop across the venturi. Because stack exhaust conditions and emissions 
characteristics will vary with the type of fuel, the design pressure drop selected for venturi 
operation and minimum scrubbing liquid flow rate will depend upon the fuel being fired in the 
boiler at any given time. 



HC&S proposes the following alternative monitoring to the COMS required for the Boiler 3 
stack: 
1. HC&S shall continuously monitor and record the scrubber liquid flow rate and the pressure 



drop ofthe gas stream across the scrubber venturi of Boiler 3. 
2. HC&S shall maintain records of the scrubber liquid flow rate and the pressure drop of the gas 



stream across the scrubber venturi for at least five years. 
3. At least once per month, HC&S shall conduct one six-minute visual emissions evaluation 



(VEE) of the Boiler 3 stack in accordance with Method 9 of 40 CFR Part 60. All VEE 
readings shall be conducted by persons with current certification as a qualified visible 
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emissions evaluator, and shall be recorded on a field data sheet similar to that described in 
Method 9. Records of VEE readings shall be maintained for a period of at least five years. 



4. In addition to meeting any immediate requirements for reporting of excess emissions under 
the facility's air permits, HC&S shall submit reports of excess emissions semiannually to the 
Hawaii Department of Health, Clean Air Branch. Excess emissions are defined as follows. 
a. When the boiler is firing primarily bagasse (bagasse comprising more than 50% of heat 



input to the boiler), or primarily fuel oil #2 (fuel oil #2 comprising more than 50% of heat 
input to the boiler): 
• Any period when the one-hour average scrubbing liquid flow rate is less than 1,400 



gallons per minute. 
• Any period when the one-hour average pressure drop of the gas stream across the 



scrubber venturi is less than 4.0 inches of water column. 
b. When the boiler is firing primarily coal (coal comprising more than 50% of heat input to 



the boiler): 
• Any period when the one-hour average scrubbing liquid flow rate is less than 1,400 



gallons per minute. 
• Any period when the one-hour average pressure drop of the gas stream across the 



scrubber venturi is less than 5.5 inches of water column. 
c. When the boiler is firing primarily fuel oil #6 (fuel oil #6 comprising more than 50% of 



heat input to the boiler): 
• Any period when the one-hour average scrubbing liquid flow rate is less than 1,600 



gallons per minute. 
• Any period when the one-hour average pressure drop of the gas stream across the 



scrubber venturi is less than 4.5 inches of water column. 
d. During all boiler operations, regardless of the fuel being fired: 



• Any six minute period when emissions from the stack exhibit opacity, as determined 
by a qualified visible emissions evaluator under Method 9, of20 percent or greater 
(except that opacity of up to 60 percent shall be permitted for any period or periods 
aggregating no more than six minutes in anyone hour during the building of a new 
fire or equipment breakdown). 



5. In addition to reporting of excess emissions as described above, HC&S shall submit reports 
of any opacity monitoring violations semiannually to the Hawaii Department of Health, Clean 
Air Branch. Opacity monitoring violations are defined as follows. 



• Any period when the pressure drop of the gas stream across the scrubber venturi or 
the scrubbing liquid flow cannot be determined due to instrument failure or other 
cause. 



• Any calendar month during which HC&S fails to complete and record at least one 
six-minute visual emissions evaluation (VEE) of the Boiler 3 stack in accordance 
with Method 9 of 40 CFR Part 60. 



The minimum pressure differentials and scrubbing liquid flows provided above are based on the 
scrubber manufacturer's original design recommendations and the observed correlation between 
particulate emissions and scrubber operating parameters during past emissions tests. HC&S may 
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request alternative scrubber operating limits upon a demonstration that such alternative limits are 
adequate to ensure compliance with applicable particulate emission limits, including opacity 
limits. 



HC&S notes that U.S. EPA has previously approved monitoring requirements similar to those 
outlined above as alternatives to COMS in boilers with installed venturi scrubbers (see attached). 
By letter dated March 8, 2002, HC&S has requested from U.S. EPA Region 9, Air Division 
separate approval of these alternative monitoring requirements for Boiler 3. 



Thank you for your attention to our request, and please feel free to call me at (808) 877-2959 if 
you require any additional information to process our request. 



Director, Environmental Affairs 
Alexander & Baldwin, Inc. 



Enclosure 



cc: G.S. Holaday 
F. Hubinger 
D. Heafey 
E. Konnecke 
C.W. Loomis 
N. Wetzler 
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Subparts: Part 60, A 



Part 60, D 



References: 60.13(i) 



60.42 



60.45 



Abstract: 



General Provisions 



Foss. Fuel Fired Steam Gen. (post 8117171) 



Q: Will EPA approve alternative monitoring to the COMS as required by Subpart D for a boiler that uses a scmbber 
as a control device? 



A: Yes. EPA will approve the continuous monitoring and recording of the scrubbing liquid flow rate and the 
pressure drop of the gas stream across the scrubber as alternative monitoring to the COMS as required by Subpart 
D. 



Letter: 



January 21, 2000 



Mr. Bill Fischer 
En vironrnental Engineer 
Georgia-Pacific Corporation 
Ashdown Operations 
P.O. Box 496 
Ashdown, AR 71822-0496 



Re: Approval of Alternative Monitoring for NSPS Subpart D Georgia-Pacific Ashdown Operations CSN: 41-0002, 
ADEQ Permit #287-AOP-RO 



Dear Mr. Fischer: 



By letter dated May 11, 1999, the Arkansas Department of Environmental Quality (ADEQ) requested our approval 
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of altcmativc monitoring under the New Source Performance Standards (NSPS) of Title 40, Code of Federal 
Regulations (CFR) Part 60, on behalf of the Georgia-Pacific Corporation. The No.2 Power Boiler at 
Georgia-Pacific's Ashdown Operations is subject to NSPS Subpart D - Standards of Performance for 
Fossil-Fuel-Fired Steam Generators for Which Construction Is Commenced After August 17, 1971. A continuous 
opacity monitor (COMS) is required by section 60.45 of NSPS Subpart D. Particulate emissions from the No. 2 
Power Boiler are controlled by a venturi scrubber. Moisture in the exhaust of the wet gas scrubber would interfere 
with the operation of a COMS . Therefore, our approval of alternative monitoring to the COMS was requested . 



The No.2 Power Boiler is source SN-05 of Permit #287-AOP-RO, which was issued by the ADEQ on June 1, 1999. 
Monitoling of the scrubbing liquid flow rate at source SN-05 is required by Specific Condition 90 of Permit 
#287-AOP-RO. A minimum scrubbing liquid flow rate of 1,500 gallons per minute is specified in Specific Condition 
89. Monitoring of the pressure drop of the gas stream across the scrubber is required by Specific Condition 96. 
Specific Condition 95 contains the requirement that the pressure drop of the gas stream across the scrubber shall be 
maintained between 10 in. H20 and 16 in. H20. The minimum scrubbing liquid flow rate and pressure drop range 
in Specific Conditions 89 and 95 are based on the values for these parameters during performance testing for 
particulate matter which was conducted on the No. 2 Power Boiler on June 18 and 19, 1986. This performance 
testing demonstrated that the No.2 Power Boiler was in compliance with the standard for particulate matter in 
section 60.42 of NSPS Subpart D. 



Pursuant to 40 CFR 60.13(i), we are approving the following alternative monitoring to the COMS which is required 
in section 60.45 of NSPS Subpart D for the No.2 Power Boiler at Georgia-Pacific's Ashdown Operations. 



1. Georgia-Pacific shall continuously monitor and record the scrubbing liquid flow rate and the pressure drop of the 
gas stream across the scrubber of No.2 Power Boiler. 



2. Georgia-Pacific shall maintain records of the scrubbing liquid flow rate and the pressure drop of the gas stream 
across the scrubber for at least two years . 



3. Georgia-Pacific shall submit reports of excess emissions semiannually to the ADEQ. All reports shall be 
postmarked by the 30th day following the end of each calendar half. Excess emissions are defined as follows . 



a. Any period when the I -hour average scrubbing liquid flow rate is less than 1,500 gallons per minute. 



b. Any period when the I-hour average pressure drop of the gas stream across the scrubber is less than 10 inches of 
water column or more than 16 inches of water column. 



By letter dated December 16, 1999, we notified the ADEQ of our intention to approve this alternative monitoring. 
The ADEQ did not have any objections to our approving this alternative monitoring, nor any proposed conditions to 
this alternative monitoring . 



If you have any questions concerning the matters addressed in this letter, please contact Mr. George V. Marusak, of 
my staff, at (214) 665-8366. 



Sincerely yours, 
John R. Hepola 
Chief 
AirfToxics and Inspection 
Coordination Branch 



cc: Steve Patlick, ADEQ, Air Division, Permit Branch Torn Hudson, ADEQ , Air Division, Enforcement Branch 
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Links 



Subparts: Part 60, D Foss. Fuel Fired Steam Gen. (post 
8/17171 ) 



References: 60.42(a)(2) 



60.45(g)(1 ) 



01 : Mayan opacity monitoring plan be amended to reflect the unique atmospheric and 
physical conditions for a boiler subject to NSPS Subpart D? 



A 1: Yes. EPA will amend the proposed monitoring plan such that the facility may attempt 
to conduct at least one observation each day of the month to satisfy the monthly opacity 
monitoring requirement. 



02: Will EPA allow the facility to correlate scrubber operating parameters to particulate 
matter emissions rather than opacity? 



A2: No. Opacity monitoring is required to indicate a boiler's compliance status with the 
20 percent opacity standard. Therefore, it is appropriate to correlate scrubber operating 
parameters to RM 9 opacity observations. 



Reply To 
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED 



Mr. James A. Gould 
Port Townsend Paper Corporation 
P.O. Box 3170 
Port Townsend, Washington 98368 



Re: Alternate Opacity Monitoring Request for #10 Power Boiler 40 C.F.R. Part 60, 
Subpart D 



Dear Mr. Gould: 



Page 2 of 5 



This letter responds to Matthew Cohen's November 15 and 17, 1999, letters to EPA 
Region 10 (Region 10) regarding the feasibility of conducting EPA Reference Method 9 
(RM 9) opacity observations of the #10 Power Boiler stack plume at Port Townsend 
Paper Company (PTPC) in Port Townsend, Washington. The boiler is subject to 40 
C.F.R. Part 60, Subpart D - Standards of Performance for Fossil-Fuel-Fired Steam 
Generators for Which Construction is Commenced After August 17, 1971 . On September 
30, 1999, Region 10 provided PTPC with an alternative opacity monitoring plan. The 
proposed plan, if accepted, would have required PTPC to conduct one 6-minute RM 9 
opacity observation per month. For the reasons discussed below, Region 10 is amending 
the plan (enclosure) to address Mr. Cohen's concerns. 



Mr. Cohen indicates that atmospheric conditions and commingling of stacks prohibit 
PTPC from regularly conducting RM 9 observations. Region 10 understands the difficulty 
in successfully conducting a RM 9 observation under the aforementioned conditions. 
Given the unique atmospheric and physical conditions at PTPC, it may not be 
reasonable to expect PTPC to successfully conduct one RM 9 observation per month. It 
is reasonable, however. to expect PTPC to make one attempt per day. Therefore. 
Region 10 is amending the proposed monitoring plan as follows: 



PTPC shall conduct one 30-minute EPA Reference Method 9 (RM 9) opacity observation 
per calendar month to directly monitor the opacity of emissions from the stack. PTPC 
may satisfy this monthly opacity monitoring requirement by attempting to conduct at least 
one observation each day of the month. In the event of a successful RM 9 observation. 
no further RM 9 attempts are required for the remainder of the month. In the event a 
daily attempt to conduct a RM 9 observation fails. please make a record of such failure 
and note the contributing factors (i.e. boiler not operating, poor atmospheric conditions. 
commingling of stacks) . Opacity observations shall be conducted utilizing RM 9 while the 
boiler is operating. 



Operating the boiler while observing an opacity greater than 20 percent may be a 
violation of 40 C.F.R. Sec. 60.42(a}(2} in addition to an excess emissions event. 
Pursuant to 40 C.F.R. Sec. 60.45(g)(1}, excess emissions are defined as any six-minute 
period during which the average opacity of emissions exceeds 20 percent opacity. 
except that one six- minute average per hour of up to 27 percent opacity need not be 
reported. In the event a RM 9 observation indicates a 6-minute average opacity of 
greater than 20 percent, immediately proceed to conduct an additional 30-minute RM 9 
observation to confirm the boiler's compliance status. 



Region 10 is also amending the proposed monitoring plan to indicate that operating the 
boiler while outside the wet scrubber's allowable operating range for anyone of the five 
parameters is an excess emissions event and not necessarily an exceedance of the 20 
percent opacity standard. 
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In addition to raising concerns regarding PTPC's ability to conduct RM 9 observations, 
Mr. Cohen suggested Region 10 consider allowing PTPC to correlate scrubber operating 
parameters to particulate matter emissions rather than opacity. Particulate matter testing 
may be performed independent of weather conditions and without interference from 
neighboring stacks. In his November 15,1999, letter to Region 10, Mr. Cohen enclosed 
a record of an EPA Region 4 letter approving an alternative opadty monitoring protocol 
for a boiler with a wet stack. The protocol directed the source to correlate scrubber 
operating parameters to particulate matter emissions. The protocol did not direct the 
source to conduct RM 9 observations. 



Region 10 understands the practical benefits for allowing PTPC to correlate scrubber 
operating parameters to particulate matter emissions rather than opacity given the 
difficult weather and stack configuration at PTPC. Region 10 also understands that 
NSPS Subpart D requires affected sources to comply with two independent particulate 
matter standards. EPA does not require affected sources to continuously monitor 
particulate matter emissions to indicate a boilers compliance status with the 0.10 
Ib/MMBtu standard. Opacity monitoring, however, is required to indicate a boiler's 
compliance status with the 20 percent opacity standard. Implementing an approved 
alternative opacity monitoring plan will provide a mechanism to indicate a boilers 
compliance status with the 20 percent opacity standard. Therefore, it is appropriate to 
correlate scrubber operating parameters to RM 9 observations. 



Please respond to Region 10 within 30 days of receipt of this letter to notify us regarding 
your intention to utilize the enclosed plan. The enclosed monitoring plan shall not 
become effective before Region 10 approves scrubber operating limits. Approval of an 
alternative monitoring plan becomes effective upon issuance by EPA Region 10 and 
does not relieve you of the responsibility to comply with all applicable regulatory 
requirements prior to its issuance. This alternative monitoring approval does not absolve 
you from any other applicable requirements within 40 C.F.R. Part 60. 



If you have any questions regarding the alternative opacity monitoring plan, please 
contact Dan Meyer of my staff at (206) 553-4150. 



Sincerely, 



Douglas E. Hardesty, Manager 
Federal & Delegated Air Programs Unit 



Enclosure 



cc: Matthew Cohen, Heller, Ehrman, White & McAuliffe Marc Heffner, Ecology Christi 
Lee, Region 10 - Washington Operations Office 



U.S. Environmental Protection Agency Region 10 
Alternative Opacity Monitoring Plan 



March 26, 2003 
Applicability 



This alternative monitoring plan applies to the #10 Power Boiler and its associated four
stage Waterloo Turbotak wet scrubber owned and operated by the Port Townsend Paper 
Company (PTPC) in Port Townsend, Washington . All other requirements of 40 C.F.R. 
Part 60, Subparts A and D apply. 



Opacity Monitoring 



Reference Method 9: 
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PTPC shall conduct one 30-minute EPA Reference Method 9 (RM 9) opacity observation 
per calendar month to directly monitor the opacity of emissions from the stack. PTPC 
may satisfy this monthly opacity monitoring requirement by attempting to conduct at least 
one observation each day of the month. In the event of a successful RM 9 observation, 
no further RM 9 attempts are required for the remainder of the month. In the event a 
daily attempt to conduct a RM 9 observation fails, please make a record of such failure 
and note the contributing factors (i.e. boiler not operating, poor atmospheric conditions, 
commingling of stacks). Opacity observations shall be conducted utilizing RM 9 while the 
boiler is operating . 



Operating the boiler while observing an opacity greater than 20 percent may be a 
violation of 40 C.F.R. Sec. 60.42(a)(2) in addition to an excess emissions event. 
Pursuant to 40 C.F.R. Sec. 60.45(g)(1), excess emissions are defined as any six- minute 
period during which the average opacity of emissions exceeds 20 percent opacity, 
except that one six-minute average per hour of up to 27 percent opacity need not be 
reported. In the event a RM 9 observation indicates a 6-minute average opacity of 
greater than 20 percent, immediately proceed to conduct an additional 30-minute RM 9 
observation to confirm the boiler's compliance status. 



Scrubber Parametric Monitoring: 
PTPC shall monitor the wet scrubber operating parameters as presented in Table 1 while 
operating the boiler. Operating the boiler while outside the wet scrubber's allowable 
operating range for anyone of the following five parameters is an excess emissions 
event. 



Table 1 



Parameter Units Monitoring Recording Operating 
Frequency Frequency Range 



Quench Water Flow Rate gpm continuous 1 / hour >=90 % of A 



Scrubber Water Flow Rate gpm continuous 1 / hour >=90 % of S 



Air Nozzle Flow Rate acfm continuous 1 I hour >=90 % ofC 



Ratio of Air Nozzle Flow Rate acf/g continuous 1 I hour ±10%ofD 
to Scrubber Water Flow Rate 



Pressure Drop Across inch H2O continuous 1 / hour ±3 sigma Knockout Chamber 



A - quench water flow rate mean value recorded during 3-hour RM 9 observations that 
demonstrate compliance with the 20 percent opacity standard. 



S - scrubber water flow rate mean value recorded during 3-hour RM 9 observations that 
demonstrate compliance with the 20 percent opacity standard . 



C - air nozzle flow rate mean value recorded during 3-hour RM 9 observations that 
demonstrate compliance with the 20 percent opacity standard. 



D - ratio of air nozzle flow rate to scrubber water flow rate recorded during 3-hour RM 9 
observations that demonstrate compliance with the 20 percent opacity standard . 



acfm - actual cubic feet of air per minute 
gpm - gallons of water per minute 
acf/g - actual cubic feet of air per gallon water 



Recordkeeping 



PTPC shall maintain records of all wet scrubber monitoring data and all RM 9 
observations and attempts. 
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PTPC shall maintain records on-site for a period of 5 years from the generation of such 
record. 



Reporting 



PTPC shall report excess emissions quarterly to Ecology and Region 10 pursuant to 40 
C.F.R. Sec. 60.7(c) and 40 C.F.R. Sec. 60.45(g). In addition to documenting periods of 
excess emissions, the report shall also document periods of wet scrubber parametric 
monitoring device downtime during boiler operation. In the event PTPC intends to satisfy 
the monthly RM 9 monitoring requirement by attempting to conduct RM 9 observations 
daily, the report shall also document the days upon which RM 9 observations were not 
attempted. 
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Title: Alternate Opacity Monitoring Plan 



Recipient: James Gould 



Author: Douglas Hardesty 



Comments: 



I Related 
Links 



Subparts: Part 60, D Foss. Fuel Fired Steam Gen. (post 
8/17/71) 



Q: Will EPA approve an alternative opacity monitoring plan for a boiler subject to NSPS 
Subpart D? 



A: Yes. EPA approves of the alternative opacity monitoring plan. Initial Reference 
Method 9 opacity observations shall be conducted within six months of the date of this 
letter and the records shall be maintained on-site for a period of five years. 



Mr. James A. Gould 
Port Townsend Paper Corporation 
P.O. Box 3170 
Port Townsend, Washington 98368 



Re: Alternate Opacity Monitoring Plan Approval for #10 Power Boiler 40 C.F.R. Part 60, 
Subpart D 
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. ... 
Dear Mr. Gould: 



This letter responds to your February 11 and March 22, 2000, letters to the United States 
Environmental Protection Agency, Region 10 (Region 10) proposing an alternative 
opacity monitoring plan for the #10 Power Boiler at Port Townsend Paper Company 
(PTPC) in Port Townsend, Washington. The boiler is subject to 40 C.F.R. Part 60, 
Subpart D - Standards of Performance for Fossil-Fuel-Fired Steam Generators for Which 
Construction is Commenced After August 17, 1971 . The proposed alternative opacity 
monitoring plan is generally consistent with the recommendations of our February 4, 
2000, meeting. 



Region 10 is approving the enclosed March 28, 2000, alternative opacity monitoring plan 
incorporating a requirement to maintain initial EPA Reference Method 9 (RM 9) opacity 
observation records on-site for a period of five years. Initial RM 9 opacity observations 
shall be conducted within six months of the date of this letter. 



If you have any questions regarding this response, please contact Dan Meyer of my staff 
at (206) 553-4150. 



Sincerely, 



Douglas E. Hardesty, Manager 
Federal & Delegated Air Programs Unit 



Enclosure 



cc: Marc Heffner, Ecology 
Matthew Cohen, Heller, Ehrman, White & McAuliffe 
Christi Lee, Region 10 - Washington Operations Office 



Planning & Results I Compliance Assi§.tance I Compliance Incentives & Auditing I Compliance Monitoring 
Civil Enforcement I Cleanup Enforcement I Criminal Enforcement I Environmental Justice I NEPA 



EPA Home I Privacy and Security Notice I Cgntact Us 



Last updated on Friday, October 31st. 2003 
URL: hUp:/lcfpub.epa.gov/adi/index.cfm?CFID= 11225093&CFTOKEN=1707997 4&requesttimeout=180 



http://cfpub.epa.gov/~di/index.cfm?CFID= 11225093&CFTOKEN= 17079974&requesttimeout= 180 3/1/2004 











Attachment 3 
Current Procedure for Meeting Alternative Opacity Monitoring, Notification, 



and Recordkeeping Requirements - Puunene Mill Boiler 3 
(dated August 1,2011) 











I. Purpose 



Procedure for Meeting Alternative Opacity Monitoring, Notification, 
and Recordkeeping Requirements - Puunene Mill Boiler 3 



(Rev. August 1,2011) 



The purpose of this procedure is to ensure that HC&S complies with the provisions of its Alternative 
Monitoring for Opacity of Puunene Boiler 3. The specific requirements ofthis procedure apply to 
alternative monitoring of opacity for Boiler 3 and appurtenant equipment only; in the event of future 
installation of a Continuous Emissions Monitoring System (CEMS) for monitoring of gaseous pollutants, 
a revised procedure will be developed. HC&S must also at all times comply with any additional 
monitoring, recordkeeping, and reporting requirements under the facility's covered source air permit. 



II. Responsibility 
The Power Plant Manager is responsible for ensuring compliance with the requirements of this procedure, 
including providing required data to environmental staff for preparation of required reports. 



The HC&S Environmental Affairs Specialist is responsible for providing appropriate training to power 
plant personnel regarding the requirements of this procedure, regular monitoring of compliance (including 
advising power plant staff of monitoring, recordkeeping, and reporting discrepancies and recommended 
corrective actions), and submitting required reports to regulatory agencies. 



The Vice-President, Production and Maintenance is responsible for oversight of the power plant and for 
certifying the completeness and accuracy of all required reports. 



III. Opacity Monitoring Requirements 
1. The following monitoring must be conducted on the Boiler 3 stack in lieu of installing a continuous 



opacity monitoring system (CaMS). 
a. Continuously monitor and record the scrubber liquid flow rate to each wet scrubber and the one



hour average scrubbing liquid flow rate. 
b. Continuously monitor and record the pressure drop of the gas stream across each wet scrubber 



venturi and the one-hour average pressure drop. 
c. Conduct at least two consecutive six-minute visual emissions evaluations (VEE) of each stack in 



accordance with Method 9 of 40 CFR Part 60, Appendix A each month. 



2. Monitoring devices shall be installed, operated, maintained and calibrated such that representative 
measurements of scrubber operating parameters are obtained. The range of the monitoring devices 
shall be sufficient to measure the minimum and maximum operating values of the scrubber 
parameters, and sensors shall be easily accessible in order to perform repairs and routine 
maintenance. 



3. Except for system breakdowns, repairs, calibration checks, and zero span adjustments, equipment for 
monitoring and recording scrubber liquid flow rate and venturi pressure drop shall be in continuous 
operation. Requirements for recording and reporting of periods when monitoring equipment is not in 
operation are provided in Sections VI and VII below. 



4. The one-hour average of scrubber operating parameters shall be a running 60-minute average and 
shall be determined from a minimum often or more data points equally spaced over each 60 minute 
period; an arithmetic or integrated average of all data may be used. Data collected during periods of 
continuous equipment breakdown, repair, calibration checks, and zero and span adjustments shall not 
be included in the data averages computed under this section. 



5. A quality assurance and control plan shall be developed and implemented to verify that the 
monitoring devices are generating quality-assured data. The monitoring devices shall meet 
appropriate ASME (American Society of Mechanical Engineers) or other applicable specifications. 











6. Monthly visible emissions evaluations (VEE) shall be conducted, recorded, and reported to the 
Department of Health using the forms attached to this procedure. Each VEE shall be conducted by a 
certified observer in accordance with Method 9. 



IV. Minimum Scrubber Operating Parameters 
Failure to maintain the minimum specified operating parameters for either wet scrubber at any time shall 
constitute a violation and be defined as excess emissions. The minimum scrubber operating parameters 
have been developed from the wet scrubber design specifications and past stack testing demonstrating 
compliance with particulate matter emissions limits. 



The Boiler 3 wet scrubber is capable of operating in either oftwo modes: 
(1) Recirculation Mode - In this mode, water passing through the wet scrubber is constantly recirculated 



and reused except for a small percentage of blowdown that is discharged to the millwater system to 
prevent accumulation of excessive solids in the scrubber water. Clean makeup water is added as 
necessary to replace water lost through blowdown or evaporation. This mode is intended to minimize 
the amount of wastewater generated by the wet scrubber and is the normal operating mode. 



(2) "Once-Through" Mode - In this mode, water passing through the wet scrubber is used only once and 
is then discharged to the millwater system for disposal. This mode will normally be used only during 
malfunction or maintenance of the recirculation system, or during off-season when wastewater 
minimization is less of an issue. 



For Boiler 3, minimum wet scrubber operating parameters (based on a 6O-minute rolling average) have 
b did fI I d d ·d d· I T bl I d 2 b I een eve ope or eac 1 mo e an are proVI e In tle a es an e ow. 



Table 1 
Puunene Boiler 3 Alternative Opacity Monitoring 



Minimum Scrubber Operating Parameters for Various Operating Scenarios 
Wet Scrubber in Recirculation Mode 



Operating Scenario Minimum Scrubbing Liquid Minimum Venturi 
Flow Rate Differential Pressure 



Boiler 3 firing bagasse alone or bagasse in 2,000 gallons per minute 4.0 inches 
combination with diesel fuel water column 
Boiler 3 firing coal alone or coal in combination 2,200 gallons per minute 5.0 inches 
w ith bagasse and/or diesel fuel water column 
Boiler 3 firing diesel fuel alone (Note 1) 2,050 gallons per minute 4.2 inches 



water column 
Note I: With the exception of annual stack testmg, BOiler 3 IS not normally operated on 100% diesel fuel. 



Table 2 
Puunene Boiler 3 Alternative Opacity Monitoring 



Minimum Scrubber Operating Parameters for Various Operating Scenarios 
Wet Scrubber in "Once-Through" Mode 



Operating Scenario Minimum Scrubbing Liquid Minimum Venturi 
Flow Rate Differential Pressu re 



Boiler 3 firing bagasse alone or bagasse in 1,400 gallons per minute 4.0 inches 
combination with diesel fuel water column 
Boiler 3 firing coal alone or coal in combination 1,400 gallons per minute 5.5 inches 
with bagasse and/or diesel fuel water column 
Boiler 3 firing diesel fuel alone (Note 1) 1,600 gallons per minute 4.5 inches 



water column 
Note I: With the exceptIOn of annual stack testmg, Boller 3 IS not normally operated on 100% diesel fuel. 
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In order to simplify monitoring and reporting requirements, HC&S will normally maintain wet scrubber 
operating parameters above the levels specified for the most limiting operating scenario above. 



V. Excess Emissions 
For the purposes of this procedure, excess emissions are defined as: 
1. Any period when the one-hour average scrubbing liquid flow rate to the Boiler 3 wet scrubber is less 



than the value specified in Table 1 or Table 2 for the fuel being fired and the mode of scrubber 
operation. 



2. Any period when the one-hour average pressure drop of the gas stream across the Boiler 3 wet 
scrubber venturi is less than the value specified in Table 1 or Table 2 for the fuel being fired and the 
mode of scrubber operation. 



3. Any six-minute period when emissions from the Boiler 3 stack exhibit opacity of20 percent or 
greater (opacity of up to 60 percent shall be perm itted for any period or periods aggregating no more 
than six minutes in anyone hour during startup, shutdown, or equipment breakdown; however, these 
occurrences must still be recorded). 



VI. Recordkeeping Requirements 
All records, including support information, required under this section shall be maintained for a period of 
at least five (5) years from the date of such records. Support information includes all calibration and 
maintenance records and all original electronic records and/or strip chart recordings of the monitoring 
devices, and copies of all reports required under this section. HC&S shall establish suitable logs to ensure 
that all required information is properly recorded. The following records must be maintained in a 
permanent form suitable for inspection and shall be made available to the Department of Health upon 
request. 



1. Records of the total operating time (in minutes) during each six-month reporting period. For the 
purposes of this requirement, the boiler is considered to be operating when any fuel is being fired in 
the boiler such that emissions are produced. 



2. Records of the date, time, duration, and description of any startup, shutdown, equipment breakdown 
or malfunction in the operation of the boilers, wet scrubbers, and appurtenant equipment. Records 
shall include a description of all repairs and adjustments. 



3. For the wet scrubber, records of the date, time, duration, and description of any malfunction or 
breakdown periods of a continuous monitoring system or monitoring device (e.g., wet scrubber flow, 
venturi differential pressure monitoring/recording equipment). Records shall include a description of 
all repairs and adjustments. Records of monitoring device downtime (periods when a monitor is 
inoperative while boiler remains in operation) shall be maintained and categorized as follows: 



a. Monitor equipment malfunctions (e.g., pressure or differential pressure instruments); 
b. Non-monitor equipment malfunctions (e.g., recording devices); 
c. Quality assurance (e.g., calibration); 
d. Other known causes (specifY); and 
e. Unknown causes. 



Records shall also be maintained of the number of incidents and total monitoring system downtime 
for each six-month reporting period. 



4. Records of the date and start/end time of each period of excess emissions (as defined in Section V 
above), the magnitude of excess emissions (i.e., the observed opacity and/or the amount by which 
scrubber operating parameters were below required limits), the cause of the excess emissions, and the 
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corrective action taken or preventative measures adopted. Records of excess emissions shall be 
maintained and categorized as follows: 



a. Startup/shutdown; 
b. Control equipment problems; 
c. Process problems; 
d. Other known causes (speciry); and 
e. Unknown causes. 



Records shall also be maintained of the number of incidents and total duration of excess emissions for 
each six-month monitoring period. 



5. For the wet scrubber, the following documentation of the monitoring devices for scrubber liquid flow 
rate and venturi differential pressure: 



a. All monitoring device measurements recorded by the continuous monitoring system, including all 
60-minute rolling average values of the scrubber operating parameters. 



b. All monitoring system performance evaluations, device calibration checks, and any adjustments, 
maintenance, and repairs performed on these systems. 



6. Records of all VEE observations conducted on the Boiler 3 stack (as recorded on the Monthly Visible 
Emission Evaluation Form). For any month during which Boiler 3 did not operate, a Monthly Visible 
Emission Evaluation Form shall be completed and filed documenting that the boiler(s) did not operate 
during the month. 



7. Copies of all reports required to be submitted under this procedure. 



The Puunene Power Production Department shall maintain suitable logs to ensure that all required 
information is recorded. 



VII. Reporting Requirements and Compliance Assurance 
This section outlines requirements for monthly compliance assurance reporting to the Environmental 
Affairs Specialist by the Puunene Power Production Department, and semi-annual reporting to the 
Department of Health Clean Air Branch. The Environmental Affairs Specialist shall prepare the required 
semi-annual reports based on information provided in the monthly compliance assurance reports; 
therefore, it is essential that these monthly reports be completed in a timely and accurate manner. 



Reporting requirements outlined in this section are in addition to any other reporting requirements 
applicable to the facility. Power Plant personnel must continue to make verbal and written reports 
of violations of emissions limitations (including visual emissions) and/or shutdown of air pollution 
control equipment for scheduled maintenance as required by State air pollution control rules (HAR 
Sections 11-60.1-15 and 16). For the purposes of meeting requirements for prompt reporting of 
deviations, any period of excess em iss ions as defined under Section V above should be considered 
reportable under HAR Section 11-60.1-16 (i.e., requiring immediate reporting to the Department of 
Health Clean Air Branch with a follow-up written report within five days). 



I. Monthly Summary Reports: For compliance assurance purposes, and to assist in the preparation of 
the required semiannual reports to the Department of Health, the Puunene Power Production 
Department shall provide monthly summary reports to the Environmental Affairs Specialist using the 
attached form entitled "Monthly Summary Report - Alternative Opacity Monitoring". The reports 
should be completed within 15 days after the end of each month, and shall include: 
a. The reporting period dates. 
b. The total source operating time during the rep0\1ing period (in minutes). 
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c. The duration of excess emissions during the reporting period due to various causes (in minutes). 
d. The total duration of excess emissions (in minutes). 
e. The total duration of excess emissions as a percentage of total source operating time. 
f. The number of incidents of excess emissions. 
g. The duration of continuous monitoring system (i.e., scrubber liquid flow rate and venturi 



differential pressure monitoring systems) downtime due to various causes (in minutes). 
h. The total duration of monitoring system downtime (in minutes). 
I. The total duration of monitoring system downtime as a percentage of total source operating time. 
J. The number of incidents of monitor downtime. 



2. Compliance Assurance: Upon receipt of the Monthly Summary Reports, the Environmental Affairs 
Specialist shall review the report for completeness and review any discrepancies and required 
corrective actions with the Power Plant Manager. [n addition, the Environmental Affairs Specialist 
shall periodically review the records required under Section VI to ensure that they are complete, 
accurate, and up-to-date, and shall review any discrepancies and required corrective actions with the 
Power Plant Manager. 



Records reviews shall be conducted at least annually and any time when the monthly duration of 
excess emissions is one percent or more of the total source operating time or the monthly duration of 
monitoring system downtime is five percent or more of the total source operating time. 



3. Semi-Annual Reporting - Summary Reports: For each semi-annual period (January 1 to June 30 
and July 1 to December 31), the Environmental Affairs Specialist shall prepare an "Excess Emissions 
and Monitoring Device Performance Summary Rep0l1" on the attached form. The report must be 
submitted to the Department of Health Clean Air Branch and to the Regional Administrator, EPA 
Region IX (attention: Director, Air Division) and must be postmarked by the 30th day following the 
end of each six-month reporting period. 



The summary rep0l1 shall contain all of the information shown on the attached fonns entitled "Excess 
Emissions and Monitoring Device Performance Summary Report", including: 
a. The reporting period dates. 
b. The total source operating time during the reporting period (in minutes). 
c. The duration of excess emissions during the reporting period due to various causes (in minutes). 
d. The total duration of excess emissions (in minutes). 
e. The total duration of excess emissions as a percentage of total source operating time. 
f. The number of incidents of excess emissions. 
g. The duration of continuous monitoring system (i.e., scrubber liquid flow rate and venturi 



differential pressure monitoring systems) downtime due to various causes (in minutes). 
h. The total duration of monitoring system downtime (in minutes). 
I. The total duration of monitoring system downtime as a percentage of total source operating time. 
J. The number of incidents of monitor downtime. 
k. On a separate page, a description of any changes since the previous report in the continuous 



monitoring systems, process, or controls. 
\. A certification signed by a responsible official that the information contained in the report is true, 



accurate, and complete. Mandatory certification language is provided in Section VII.6 below. 



[fthe total duration of excess emissions for the rep0l1ing period is less than one percent of the total 
operating time for the reporting period and the continuous monitoring system downtime for the 
reporting period is less than five percent of the total operating time for the period, then only the 
summary report needs to be submitted and the excess emission report described in Section VilA 
below need not be submitted unless requested by the Department of Health or EPA Regional 
Administrator. 
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4. Semi-Annual Reporting - Excess Emissions Report: For each semi-annual period (January I to 
June 30 and July I to December 31) when the total duration of excess emissions for the reporting 
period is one percent or greater of the total operating time for the reporting period or the continuous 
monitoring system downtime for the reporting period is five percent or greater of the total operating 
time for the period, or if requested by the Department of Health or EPA Regional Administrator, the 
Environmental Affairs Specialist shall prepare an Excess Emissions Report in addition to the 
summary report described in Section VI 1.3 above. The report must be submitted to the Department of 
Health Clean Air Branch and the Regional Administrator, U.S. EPA Region IX (attention: Director, 
Air Division), and must be postmarked by the 30th day following the end of each six-month reporting 
period. 



No format is specified for the Excess Emissions Report. However, the report must include the 
following information: 
a. The reporting period dates. 
b. The total source operating time during the reporting period (in minutes). 
c. The magnitude of any excess emissions, and the date and time of commencement and completion 



of each period of excess emissions. 
d. Specific identification of each period of excess emissions that occurs during startups, shutdowns, 



and malfunctions of the affected source, the nature and cause of any malfunction (if known), and 
the corrective action or preventative measures adopted. 



e. The date and time identifying each period during which the continuous monitoring system (for 
scrubber liquid flow rate and venturi differential pressure) was inoperative (except for zero and 
span checks, if applicable) and the nature of any system repairs or adjustments. 



f. In the event that excess emissions reporting is pursuant to a request form the Department of 
Health or Regional Administrator and no excess emissions have occurred or the continuous 
monitoring systems have not been inoperative, repaired, or adjusted, such information shall be 
stated in the report. 



m. A certification signed by a responsible official that the information contained in the report is true, 
accurate, and complete. Mandatory certification language is provided in Section VI.6 below. 



5. Semi-Annual Reporting - Visible Emissions Evaluation Report: For each semi-annual period 
(January I to June 30 and July I to December 31), the Environmental Affairs Specialist shall prepare 
a "Visible Emissions Evaluation Report" on the attached form. The report shall provide the date and 
the six minute average opacity reading for each monthly visual emissions evaluation during which the 
opacity limit was exceeded. If there were no exceedances during the monthly observations, then the 
report shall so indicate. 



6. Certification of Reports: All certifications of reports required by this procedure must include the 
following mandatory statement, signed by a Responsible Official: 



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate, and 
complete to the best of my knowledge and belief, and that all information not identified by me as 
confidential in nature shall be treated by the Department of Health as public record. 



VIII. Attachments 
Monthly Summary Report - Alternative Opacity Monitoring 
Excess Emissions and Monitoring Device Performance Summary Report (Boiler 3) 
Monthly Visible Emission Evaluation Form (with instructions) 
Visible Emissions Evaluation Report 
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Summary Report: Excess Emissions and Monitoring Device Performance Summary Report 



Scrubber Operating Parameter Limits: 
I. Recirculation Mode: 2,000 gpm (bagasse)/2,200 gpm (coal)/2,OSO gpm (diesel fuel) on a sixty minute rolling average 



Once-Through Mode: 1,400 gpm (bagasse or coal)/I,600 gpm (diesel fuel) on a sixty minute rolling average 
2. Recirculation Mode: 4.0 inches water column (bagasse)/S.O inches water column (coal)/4.2 inches water column 



(diesel fuel) on a sixty minute rolling average 
Once-Through Mode: 4.0 inches water column (bagasse)/S.S inches water column (coal)/4.S inches water column 
(diesel fuel) on a sixty minute rolling average 



3. Opacity less than 20 percent 



Reporting period dates: From ______________ to ______________ _ 



Company/Location: Hawaiian Commercial and Sugar Company/ P.O. Box 266 Puunene, Maui, Hawaii 96784 



Monitor Manufacturer and Model Number: 



Scrubberl~u~flowr~e ________________________________ ~ 



Venturi differential pressure _______________________________ _ 



Date of Latest CMS Certification or Audit: ________________________ _ 



Process Unit Description: 290,000 Ib/hr multi-fuel Foster Wheeler boiler (Puunene Boiler 3) with multiclones and 
venturi wet scrubber serving a common stack 



Total source operating time in reporting period: 



Emission Data Summa 
I. Duration of excess emissions (minutes) in 



reporting period due to: 



a. Startup/shutdown .... .... ... .. .. .... . ...... . 



b. Control equipment problems ............. . 



c. Process problems .......................... . 



d. Other known causes ............ .... .. . ... . 



e. Other unknown causes ............ . ...... . 



2. Total duration of excess emissions ...... '" .. 
3. [Total duration of excess emissions] x 



(100) +- [Total source operating time]. ..... . 



4. Number of incidents of excess emissions ... 



minutes 



eMS Performance Summa 
I. CMS downtime (minutes) in reporting 



period due to: 



a. Monitor equipment malfunctions ... . . . .. . 



b. Non-Monitor equipment malfunctions ... 



c. Quality assurance calibration ..... . ...... . 



d. Other known causes ................. , .... . 



e. Unknown causes ........................... . 



2. Total CMS downtime ... '" . . ..... .. .. . .. .... . . 
3. [Total CMS downtime] x (100) +- [Total 



% source operating time] ........................ . 



4. Number of incidents of monitor downtime .. 



0/0 



I For the reporting period: If the total duration of excess emissions is one percent or greater of the total operating time or the total eMS do\\ntime is 5 
percent or greater of the total operating time, both the summary report and the excess emission report shall be submilled. 



On a separate page, describe any changes since the last report in continuous monitoring systems (CMS), process, or 



controls . A separate page is: 0 ATTACHED 0 NOT APPLICABLE (NO CHANGES) (check one) 



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate, and complete to the 
best of my knowledge and belief, and that all information not identified by me as confidential in nature shall he 
treated by the Department of Health as public record 



Name: Signature: 



Title: Date: 











Monthly Summary Report - Alternative Opacity Monitoring 



Source (check one): o Boilers I and 2 [] Boiler 3 



Reporting period dates: From ______________ to ______________ _ 



Company: Hawaiian Commercial and Sugar Company 



Date of Latest CMS Certification or Audit: ________________________ _ 
(Enter date that differential pressure and flow instruments were last calibrated.) 



Total source operating time in reporting period: ________________ --'m~in_'_'u!>.t""es"-



Emission Data Summa 
I. Duration of excess emissions in reporting 



period due to: 



a. Startup/shutdown .......................... . 



b. Control equipment problems ............. . 



c. Process problems .......................... . 



d. Other known causes ...................... . 



e. Other unknown causes ................... . 



2. Total duration of excess emissions .......... . 
3. [Total duration of excess emissions] x 



(100) -+- [Total source operating time] ...... . 
4. Number of incidents of excess 



emissions ......................................... . 



eMS Performance Summa 
I. CMS downtime in reporting period due to: 



a. Monitor equipment malfunctions ........ . 



b. Non-Monitor equipment malfunctions ... 



c. Quality assurance calibration ............ . 



d. Other known causes ...................... . 



e. Unknown causes ........................... . 



2. Total CMS downtime ......................... . 
3. [Total CMS downtime] x (100) -+- [Total 



% source operating time] ........................ . 



4. Number of incidents of monitor downtime ... 



0/0 



On a separate page, describe any changes since the last report in continuous monitoring systems (CMS), process, or 



controls. A separate page is: 0 ATTACHED 0 NOT APPLICABLE (NO CHANGES) (check one) 



Completed by: 



Name: Signature: ------------------
Title: Date: 











Visible Emission Evaluation Report 
(Make Copies for Future Use) 



For Period: ___________________ _ Date: ________ _ 



Facility Name: Hawaiian Commercial and Sugar Company 



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and 
complete to the best of my knowledge and belief, and that all information not identified by me as 
confidential in nature shall be treated by Department of Health as public record. 



Responsible Official (Print): 



Title: 



Responsible Official (Signature) 



Visible Emissions: 
Report the following on the lines provided below all date(s) and six (6) minute average opacity 
reading(s) which the opacity limit was exceeded during the monthly observations; or if there 
were no exceedences during the monthly observations, then write no exceedences in the 
comment column. 



6 MIN. 
EQUIPMENT SERIAUID NO. DATE AVER. COMMENTS 



(%) 



MonitOring (VE.FRM 3/98) 











Monthly Visible Emission Evaluation Form 



The following Visible Emissions Evaluation (VEE) Form shall be completed monthly (each 
calendar month) for each equipment subject to opacity limits in accordance with Method 9 of 40 
CFR Part 60, Appendix A. The VEE Form shall be completed as follows: 



1. Visible emissions observations shall take place during the day only. The opacity shall be 
noted in 5 percent increments (i.e., 25%). 



2. Orient the sun within a 140 degree sector to your back. Provide a source layout sketch on 
the VEE Form using the symbols as shown. 



3. Stand at least three (3) stack heights, but not more than a quarter mile from the stack. 



4. Two (2) observations shall be taken at fifteen (15) second intervals for six (6) consecutive 
minutes for each equipment. 



5. The six (6) minute average opacity reading shall be calculated for each observation . 



6. If possible, the observations shall be performed as follows: 



a. Read from where the line of sight is at right angles to the wind direction. 
b. The line of sight shall not include more than one (1) plume at a time. 
c. Read at the point in the plume with the greatest opacity (without condensed water 



vapor), ideally while the plume is no wider than the stack diameter. 
d. Read the plume at fifteen (15) second intervals only. Do not read continuously. 
e. The equipment shall be operating at maximum permitted capacity. 



7. If the equipment was shutdown for that period, briefly explain the reason for shutdown in 
the comment column. 



HC&S shall retain the completed VEE Forms for recordkeeping. These records shall be in a 
permanent form suitable for inspection, retained for a minimum of five (5) years, and made 
available to the Department of Health, or their representative upon request. 



Monitoring: (VE.FRM 3/98) 











Monthly Visible Emission Evaluation Form 
(Make Copies for Future Use For Each Equipment) 



Company Name: Hawaiian Commercial and Sugar Company 



Equipment monitored and operating load (steam flow): Stack X 



D Boiler 1: ___ _ Boiler 2: ____ _ 



D Boiler 3: ___ _ 



Fuel: 



Stack height above ground (ft): ___ _ 



Stack distance from observer (ft): ___ _ 



Emission color (black or white): ___ _ 



Sky conditions (% cloud cover): ___ _ 



Wind speed (mph): ___ _ 



Temperature (OF): ___ _ 



ObserverName: ____________ _ 



Observer Certified? Yes I No 



Sun 



Wind 



Observation Date and Start Time:, _____________ _ 



SECONDS 0 15 30 45 



MINUTES 



1 



2 



3 



4 



5 



6 



Six (6) Minute Average Opacity Reading (%): 



Draw North Arrow 



X 'm""" P.,,, 0 



Observers Position 



140 



COMMENTS 



Observation Date and Start Time: ______________ _ 



SECONDS 0 15 30 45 COMMENTS 



MINUTES 



1 



2 



3 



4 



5 



6 



Six (6) Minute Average Opacity Reading (%): 



Monitoring (VE FRM 3/9B) 











Attachment 4 
U.S. EPA Applicability Determination Index Control Number 0000010 



(This document is included as an enclosure to the letter in Attachment 2.) 











A.~~eterminations Index 



Category: NSPS 



EPA Office: Region 6 



Date: 0112112000 



Determination Detail 



Control Number: 0000010 



Title: Approval of Alternative Monitoring for NSPS Subpart D 



Recipient: Bill Fischer 



Author: Hepola, John 



Comments: 



http://esdev.sdc-moses.com/occaloc/adilhtmllOOOOOl O.htrn 
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Subparts: Part 60, A General Provisions 



Part 60, D Foss. Fuel Fired Steam Gen. (post 8117171) 
~========================================================================= 



References: 60.13(i) 



60.42 



60.45 
,--================================================================================== 
Abstract: 



Q: Will EPA approve alternative monitoring to the COMS as required by Subpart D for a boiler that uses a scrubber 
as a control device? 



A: Yes. EPA will approve the continuous monitoring and recording of the scrubbing liquid flow rate and the 
pressure drop of the gas stream across the scrubber as alternative monitoring to the CaMS as required by Subpart 
D. 



Letter: 



January 21, 2000 



Mr. Bill Fischer 
Environmental Engineer 
Georgia-Pacific Corporation 
Ashdown Operations 
P.O. Box 496 
Ashdown, AR 71822-0496 



Re: Approval of Alternative Monitoring for NSPS Subpart D Georgia-Pacific Ashdown Operations CSN: 41-0002, 
ADEQ Permit#287-AOP-RO 



Dear Mr. Fischer: 



By letter dated May 11, 1999, the Arkansas Department of Environmental Quality (ADEQ) requested our approval 
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of alternative monitOling under the New Source Performance Standards (NSPS) of Title 40, Code of Federal 
Regulations (CFR) Part 60, on behalf of the Georgia-Pacific Corporation. The No.2 Power Boiler at 
Georgia-Pacific's Ashdown Operations is subject to NSPS Subpart D - Standards of Performance for 
Fossil-Fuel-Fired Stearn Generators for Which Construction Is Commenced After August 17, 1971. A continuous 
opacity monitor (COMS) is required by section 60.45 of NSPS Subpart D. Particulate emissions from the No.2 
Power Boiler are controlled by a venturi scrubber. Moisture in the exhaust of the wet gas scrubber would interfere 
with the operation of a COMS . Therefore, our approval of alternative monitoring to the COMS was requested. 



The No.2 Power Boiler is source SN-05 of Permit #287-AOP-RO, which was issued by the ADEQ on June 1, 1999. 
MonitOling of the scrubbing liquid flow rate at source SN-05 is required by Specific Condition 90 of Permit 
#287-AOP-RO. A minimum scrubbing liquid flow rate of 1,500 gallons per minute is specified in Specific Condition 
89. Monitoring of the pressure drop of the gas stream across the scrubber is required by Specific Condition 96 . 
Specific Condition 95 contains the requirement that the pressure drop of the gas stream across the scrubber shall be 
maintained between 10 in. H20 and 16 in. H20. The minimum scrubbing liquid flow rate and pressure drop range 
in Specific Conditions 89 and 95 are based on the values for these parameters during performance testing for 
particulate matter which was conducted on the No. 2 Power Boiler on June 18 and 19, 1986. This performance 
testing demonstrated that the No.2 Power Boiler was in compliance with the standard for particulate matter in 
section 60.42 of NSPS Subpart D. 



Pursuant to 40 CFR 60.13(i), we are approving the following alternative monitoring to the COMS which is required 
in section 60.45 of NSPS Subpart D for the No.2 Power Boiler at Georgia-Pacific's Ashdown Operations. 



1. Georgia-Pacific shall continuously monitor and record the scrubbing liquid flow rate and the pressure drop of the 
gas stream across the scrubber of No.2 Power Boiler. 



2. Georgia-Pacific shall maintain records of the scrubbing liquid flow rate and the pressure drop of the gas stream 
across the scrubber for at least two years. 



3. Georgia-Pacific shall submit reports of excess emissions semiannually to the ADEQ. All reports shall be 
postmarked by the 30th day following the end of each calendar half. Excess emissions are defined as follows. 



a. Any period when the I-hour average scrubbing liquid flow rate is less than 1,500 gallons per minute. 



b. Any period when the I-hour average pressure drop of the gas stream across the scrubber is less than 10 inches of 
water column or more than 16 inches of water column. 



By letter dated December 16, 1999, we notified the ADEQ of our intention to approve this alternative monitoring. 
The ADEQ did not have any objections to our approving this alternative monitoring, nor any proposed conditions to 
this alternative monitoring. 



If you have any questions concerning the matters addressed in this letter, please contact Mr. George V. Marusak, of 
my staff, at (214) 665-8366. 



Sincerely yours, 
John R. Hepola 
Chief 
Airffoxics and Inspection 
Coordination Branch 



cc: Steve Patrick, ADEQ, Air Division, Permit Branch Tom Hudson, ADEQ, Air Division, Enforcement Branch 



0 [2 1115/0210:35 AM 











Attachment 5 
U.S. EPA Applicability Determination Index Control Number 0500093 











Category: 



EPA Office: 



Date: 



Title: 



Recipient: 



Author: 



Comments: 



NSPS 



Region 4 



08/01/2002 



U.s. Environmental Protection Agency 
Applicability Determination Index 



Control Number: 0500093 



Alternative Opacity, S02, and NOx Monitoring 



Fogle, Michael, E. 



Neeley, R. Douglas 



Subparts: Part 60, D, Foss. Fuel Fired Steam Gen. (post 8/17171) 



References: 60.13(i)(1) 



Abstract: 



60.43 



60.45 



60.13(i)(2) 



Q: Does EPA approve the opacity, sulfur dioxide (S02), and nitrogen oxides (NOx) alternative 
monitoring proposals, under 40 CFR part 60, subpart D, for the Number 2 Bark Boiler at 
Riverwood International's kraft pulp mill in Macon, Georgia? 



A: Yes. EPA approves the alternative monitoring proposals concerning opacity, sulfur dioxide, 
and nitrogen oxides under NSPS subpart D. EPA fmds opacity monitoring through the scrubber 
liquor flow rate and scrubber pressure drop an acceptable alternative to using continuous 
opacity monitors (COMS). Additionally, monitoring the pH ofthe scrubber liquor when coal is 
fired is an acceptable alternative to an S02 CEMS. Furthermore, performing annual boiler 
tune-ups and conducting annual NOx performance tests is reasonable assurance of compliance 
with the applicable NOx emission limits in subpart D in lieu of a NOx CEMS. 



Letter: 











Mr. Michael E. Fogle 
Manager 
Industrial Source Monitoring Program 
Air Protection Branch 
Environmental Protection Division 
Georgia Department of Natural Resources 
4244 International Parkway, Suite 120 
Atlanta, Georgia 30354 



Dear Mr. Fogle: 



The purpose ofthis letter is to provide you with written comments regarding three alternative 
monitoring proposals that the Riverwood International Corporation (Riverwood) submitted for 
the No.2 Bark Boiler at its kraft pulp mill located in Macon, Georgia. This boiler is subject to 
40 C.F .R. Part 60, Subpart D (Standards of Performance for Fossil-Fuel-Fired Steam 
Generators for Which Construction is Commenced After August 17, 1971), and the installation 
of contiguous emission monitoring systems (CEMS) for opacity, sulfur dioxide (S02), and 
nitrogen oxides (NOx) is required under Subpart D. In a June 17,2002, letter that was sent to 
the U.S. Environmental Protection Agency (EPA) Region 4 and to your agency, Riverwood 
requested that alternatives for all three of these CEMS requirements be incorporated in the title 
V under New Source Performance Standards (NSPS). This decision has been delegated to the 
EPA Region 4, and based upon our review, all three ofRiverwood's alternative monitoring 
proposals are acceptable. Details regarding each of these proposals and the basis for our 
conclusions are provided in the remainder ofthis letter. 



Opacity monitoring alternative 



A scrubber is used to control particulate emissions from the No.2 Bark Boiler, and as an 
alternative to the installation of a continuous opacity monitoring system (COMS), Riverwood 
proposed to monitor the scrubber liquor flow rate and scrubber pressure drop. According to a 
June 8, 1982, letter from your agency to the previous owners ofRiverwood's Macon mill 
(Georgia Kraft Company), EPA and the Georgia Environmental Protection Division (EPD) had 
concluded that scrubber liquor flow and pressure drop monitoring was an acceptable alternative 
to the installation of a COMS. This previous letter did not provide details regarding the basis 
for this approva~ but COMS typically do not operate well downstream of wet scrubbers due to 
the presence of water droplets that interfere with monitoring readings. 40 C.F.R. 60. 13(i)(1) 
contains provisions for approving alternatives when the monitoring required under an applicable 
NSPS will not yield accurate results due to the presence of liquid water or other interferences in 
the flue gas, and approval of an alternative monitoring approach under this provision would be 
appropriate provided that the alternative provides reasonable assurance of compliance with the 
opacity standard in Subpart D. 



Since the operating parameters that Riverwood has proposed to monitor in lieu of installing a 
COMS (scrubber liquor flow and pressure drop) are reliable indications of particulate control 
efficiency for scrubbers, the opacity monitoring alternative proposed by the company is 
acceptable to Region 4. In order to provide the reasonable assurance of compliance required for 
title V monitoring, the permit must identifY the indicator range or limit that will be used for 
identifYing excess emissions in terms of scrubber liquor flow rate and pressure drop. According 











to the June 8, 1982, letter that your agency sent to the Georgia Kraft Company, minimum water 
flow rate and pressure drop levels that the company proposed in a December 21, 1981, 
alternative monitoring request were acceptable. These limits were derived based upon operating 
conditions during performance tests when compliance was demonstrated successfully, and one 
option would be to incorporate these values in the title V permit. Ifadditional performance 
testing has been conducted since the previous alternative monitoring approval, operating 
parameter data from any other tests during which compliance was demonstrated could also be 
used to set the indicator ranges or limits for scrubber liquor flow and pressure drop. 



S02 monitoring alternative 



According to the June 17, 2002, letter from Riverwood, wood waste, coal, and oil are the three 
fuels burned in the No.2 Bark Boiler. Coal and oil are backup fuels, and information provided in 
the company's letter indicated that 8.7 percent ofthe heat input for the boiler in the period 
between 1997 and 2001 was derived from these fuels. When coal and/or oil are burned either 
alone, or with wood residue, the boiler is subject to S02 emission limits promulgated at 40 
C.F.R. 60.43. S02 emissions during coal combustion are controlled by adding caustic (sodium 
hydroxide) to the liquor recirculated in the scrubber used to control emissions from the boiler, 
and compliance with S02 limits during oil firing is achieved by using fuel that has a maximum 
sulfur content of 0.5 weight percent. Under the provisions promulgated at 40 C.F.R. 60.45, 
Riverwood would be required to install, calibrate, maintain, and operate a CEMS to monitor 
S02 emissions when coal is combusted. 



As an alternative to installing and operating an S02 CEMS, Riverwood proposed to monitor 
the pH of the scrubber liquor when coal is fired. Included with this request were emission rate 
and scrubber liquor pH data from seven separate performance tests during which the pH ofthe 
scrubber liquor ranged from 7.9 to 8.6, and S02 emissions ranged between 4.3 and 50.8 
percent of the applicable standard. 40 C.F .R. 60. I 3(i)(2) contains provisions under which 
alternative monitoring approaches can be approved for infrequently operated units. Based upon 
the fact that only 3.1 percent of the heat input for the No.2 Bark Boiler was derived from coal 
in the period between 1997 and 2001, approval of an alternative monitoring approach under 
these provisions would be appropriate provided that the alternative provides adequate assurance 
of compliance with the S02 emission limit in Subpart D. 



Based upon the information that Riverwood provided regarding the scrubber pH during 
successful compliance tests conducted between 1996 and 200 I, the S02 monitoring alternative 
proposed by the company is acceptable to Region 4. In order to provide the reasonable 
assurance of compliance required for title V monitoring, the permit must include a minimum pH 
level that will be used for identifying excess emissions. According to the test results and 
scrubber operating data supplied by Riverwood, the lowest scrubber pH at which the company 
demonstrated compliance with the applicable S02 limit for coal was 7.9. Since the S02 
emission rate at this pH level was 50.8 percent of the applicable standard, defining excess 
emissions as any three-hour periods during which the average scrubber pH is less than 7.9 
would provide a reasonable basis for certifying S02 compliance under the title V program. 



NOx monitoring alternative 



When fossil fuels (i.e., coal, oil, and/or natural gas) are burned either alone, or with wood 











residue, the No.2 Bark Boiler is subject to NOx emission limits promulgated at 40 C.F.R. 
60.44, and under the provisions in 40 C.F.R. 60.45, Riverwood must instal~ calibrate, maintain, 
and operate a CEMS to monitor NOx emissions during periods when fossil fuels are 
combusted. As an alternative to installing and operating a NOx CEMS, Riverwood proposed to 
perform annual boiler tune-ups and conduct an annual NOx performance test while fossil fuels 
are combusted. 



According to the June 8, 1982, letter from your agency to the Georgia Kraft Company, EPA 
and the Georgia EPD had concluded that NOx monitoring for the No.2 Bark Boiler was not 
necessary. According to this letter, results oftesting conducted on the boiler indicated that NOx 
emissions were about one-third the Subpart D limit when firing the boiler's primary fuel (wood 
and bark) and NOx emissions were 70.6 percent of the Subpart D limit when firing coal. Under 
provisions in 40 C.F.R. 60.45(b)(3), NOx CEMS are not required for Subpart D fucilities 
whose emissions are less than 70 percent of the applicable standard, and according to the June 
8, 1982, letter from the Georgia EPD, NOx CEMS would not be required for the No.2 Bark 
Boiler since the average NOx emission rate for all firing models is less than 70 percent of the 
applicable standard. 



After reviewing the previous decision to exempt the No.2 Bark Boiler from the NOx 
monitoring requirements under Subpart D, we determined that the low emission rate when 
firing wood bark does justify a waiver ofthe requirement for a NOx CEMS when firing coal. 
The basis for this conclusion is that, since the NOx emission limit in Subpart D does not apply 
during periods when wood and bark are fired without fossil fuels, the emission rate at this firing 
mode has no bearing on whether a CEMS is needed when fossil fuels are fired and the NOx 
standard in Subpart D does apply. Since the No.2 Bark Boiler's NOx emission rate during coal 
firing exceeded the threshold that would justify a monitoring exemption under the provisions in 
40 C.F.R. 60.45(b)(3), the boiler should probably not have been completely exempted from 
NOx monitoring requirements in 1982. 



Although the results of NO x emission testing referenced in the June 8, 1982, EPD letter to the 
Georgia Kraft Company do not justify a complete waiver of the requirement for NOx 
monitoring, consideration of an alternative to a CEMS would be reasonable due to the boiler's 
low capacity factor for fossil fuels. Based upon the fuct that only 8.7 percent ofthe heat input 
for the No.2 Bark Boiler was derived from fossil fuels between 1997 and 200 I, approval of an 
alternative NOx monitoring approach under the provisions in 40 C.F .R. 60. I 3(i)(2) would be 
acceptable provided that the alternative provides reasonable assurance of compliance with the 
applicable emission limit. Based upon the margin of compliance during previous testing 
conducted on the boiler and the boiler's low annual capacity factor for fossil fuels, we have 
concluded that Riverwood's proposal to perform annual boiler tune-ups and conduct annual 
NOx performance tests will provide reasonable assurance of compliance with the applicable 
NOx emission limits in Subpart D. Therefore, the NOx monitoring alternative that Riverwood 
proposed for the No.2 Bark Boiler at its Macon kraft pulp is acceptable to Region 4. 



If you have any questions about the issues addressed in this letter, please contact Mr. David 
McNeal of the EPA Region 4 staffat (404) 562-9102. 



Sincerely, 
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A&B,INC. 
HONOLULU 



TELEPHONE: (808) 877-2959 
FACSIMILE: (808) 871-7663 



HA WAIIAN COMMERCIAL & SUGAR COMPANY 
P.O. BOX 266, PUUNENE, MAUl, HAWAII 96784 



April 8, 2003 



Wilfred K. Nagamine 
Manager, Clean Air Branch 
Hawaii Department of Health 
P.O. Box 3378 
Honolulu, HI 96801 



Re: Request for Approval of Alternatives to Continuous Emissions Monitoring Requirements 
for Hawaiian Commercial & Sugar Company's Puunene Boiler 3 



Dear Mr. N agamine: 



This is in response to the Department's letter dated March 11, 2003 regarding continuous 
emission monitoring requirements for Hawaiian Commercial & Sugar Company's ("HC&S") 
Puunene Boiler 3. As you know, Boiler 3 was constructed after the effective date of 40 CFR 60 
Subpart D (Standards of Performance for Fossil Fuel-Fired Steam Generators for Which 
Construction is Commenced After August 17, 1971) and is therefore subject to the applicable 
requirements of that Subpart. In general, fossil fuel-fired boilers subject to Subpart Dare 
r,equ~red to jnstall continuous emissions monitoring systems (CEMS) for nitrogen oxides (NOx) 
and sulfur dioxide (S02). However, sources can qualify for an exemption from this requirement 
if they meet certain conditions. Although the Department has indicated that, based on 
conversations with staff of EPA Region 9, Boiler 3 is not eligible for an exemption from the the 
NOx and S02 continuous monitoring requirements, HC&S respectfully disagrees, and requests 
that the Department and EPA reconsider this decision. 



This letter provides support for HC&S's position that Boiler 3 should be exempt from the CEMS 
requirement for NOx and S02. With this letter, HC&S requests the Department's approval of (1) 
Fuel Sampling and Analysis (PSA) procedures for coal and fuel oil as an alternative to a 
continuous emissions monitoring system for S02, as allowed under §60.45(b)(2); and (2) an 
exemption from the requirement for a CEMS for NOx, based upon performance test results 
demonstrating that NOx emissions from Boiler 3 are less than 70% of the Subpart D limits. Each 
of these requests is discussed in more detail below, and the proposed Fuel Sampling and 
Analysis procedures are attached (see Attachment 1). 



Subpart D CEMS Exemption Provisions 



A source can claim an exemption from the CEMS requirements for NOx and/or S02, upon 
meeting the following conditions in Section 60.45 of Subpart D: 



(b)(2) For a fossil fuel-fired steam generator that does not use a flue gas desulfurization 
device, a continuous monitoring system for measuring sulfur dioxide emissions is not 



--
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required if the owner or operator monitors sulfur dioxide emissions by fuel sampling 
and analysis. 



(b)(3) Notwithstanding §60.13(b), installation of a continuous monitoring system for 
nitrogen oxides may be delayed until after the initial peiformance tests under §60.B 
have been conducted. If the owner or operator demonstrates during the performance 
test that emissions of nitrogen oxides are less than 70 percent of the applicable 
standards in §60.44, a continuous monitoring systemfor measuring nitrogen oxides 
emissions is not required. .. . 



Exemption from CEMS for SO~: Fuel Sampling and Analysis Plans under Subpart D 



Under §60.45(b)(2), "a continuous monitoring system for measuring sulfur dioxide emissions is 
not required if the owner or operator monitors sulfur dioxide emissions by fuel sampling and 
analysis under paragraph (d) of this section." The referenced paragraph, §60.45(d), is currently 
reserved and therefore does not specify any methods for continually monitoring sulfur dioxide 
emissions from either coal or fuel oil. However, §60.13(i) specifically allows the Regional 
Administrator to approve alternatives to any monitoring procedures or requirements of 40 CFR 
Part 60, including requirements for fuel sampling and analysis (FSA). Since approvals under 
§60.13(i) are made on a case-by-case basis, exercise of this authority is not contingent upon the 
existence of any currently approved FSA methods. 



Various EPA Regional Administrators have exercised their authority under §60.l3(i) to approve 
FSA programs for both fuel oil and coal as alternatives to the installation of CEMS for S02 at 
Subpart D sources. For example: 



• In an applicability determination dated April 1, 1988 (EPA Applicability Determination 
Index control number NR35, included as Attachment 2), EPA Region 5 specifically: (a) 
recommended adopting Reference Method 19 for use in a FSA program for coal-fired 
units; (b) indicated that for sources using FSA, 24-hour average values are acceptable for 
compliance with the NSPS limitations; and (c) indicated that at least a dozen sources in 
Region 5 were using FSA for emissions monitoring at the time. 



• In an applicability determination dated June 25, 1996 (EPA Applicability Determination 
Index control number 9600010, included as Attachment 3), EPA Region 6 approved the 
use ofFSAprocedures specified in 40 CPR Part 75, Appendix D for an oil-fired unit. 



HC&S believes that there are likely numerous other Subpart D facilities nationwide for which 
various alternative FSA programs have been approved under §60.13(i), and proposes that 
approval of a similar FSA program for Boiler 3 is well within the discretion of the Region 9 
administrator. 



HC&S has already developed and implemented procedures for monitoring sulfur content of both 
fuel oil and coal as a means of demonstrating compliance with the sulfur dioxide emissions 
limits under §60.43. Although HC&S did not specifically request approval for these procedures 
under §60.13(i), the procedures were submitted to DOH as part of the second compliance 
progress report (dated November 4,2001), and were subsequently incorporated into the revised 
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covered source permit application (dated October 10,2002) submitted to both DOH and EPA 
Region 9. 



FSAs for Coal-Fired Facilities 



During discussions with EPA Region 5 staff regarding FSAs approved in that Region for coal
fired facilities, the staff shared with us some internal guidance memos that were developed in 
support of the April 1, 1988 applicability determination. The relevant portions of these memos, 
which Region 5 staff believed would be applicable to new FSAs, were summarized in a personal 
communication as follows: 



• If the owner/operator of a Subpart D affected facility applied for alternative monitoring 
under §60.13(i), the agency [Region 5] would recommend that the facility use the 
specific ASTM sampling methods that are approved for use under Reference Method 19. 



• Compliance for all Subpart D sources is determined against an S02 standard averaged 
over three hours. For excess emissions monitoring and reporting, 3-hour averages are 
required from continuous emissions monitoring systems; however, for FSA systems, 24-
hour average values are acceptable. 



The use of24-hour average values is specified in Method 19, which is explicitly approved for 
use as an alternative to S02 continuous monitoring for compliance with the NSPS S02 limits for 
Subpart Da and Subpart Db sources. The attached proposed FSA for coal incorporates 
Reference Method 19 as recommended by Region 5. 



We understand that EPA's and the Department's chief concerns regarding our proposal to use an 
FSA procedure for coal relate to our use of a 24-hour averaging period. There are several 
reasons why we believe this should not be an obstacle to approval of the FSA procedure. 



First, the Puunene boiler is limited by a federally enforceable permit condition to burn coal that 
contains not more than 0.5% sulfur by weight. This is equivalent to an emission limitation of 
approximately 0.83 Ibs/MMbtu ofS02, which is less than 70 percent of the applicable NSPS 
limit of 1.2 Ibs/MMbtu. Thus, even a 44% variation in fuel sulfur content (to as high as 0.72% 
by weight) would not result in a violation of the applicable NSPS. HC&S believes that 
variations in fuel sulfur content of this magnitude are highly unlikely, and that this wide 
compliance margin is sufficient to ensure future compliance with the NSPS limit during coal 
firing. Further, since Boiler 3 is operated in an island environment with a limited coal supply 
(delivered by ship a few times each year), it is not subject to the potentially greater variability in 
coal supplies that might be experienced by mainland boilers capable of obtaining fuel from a 
variety of sources in relatively smaller increments by rail. In fact, the relatively small amount of 
coal burned annually at HC&S (typically less than 60,000 tons in all three boilers combined) 
further limits our supply options, as relatively infrequent shipments (generally three per year) are 
adequate to meet our coal needs. All of the coal delivered to the facility since regular coal 
burning at Puunene began in 1993 has come from the same Australian supplier, with the 
exception of two deliveries in 1997-1998 from a domestic supplier (that coal contained only 0.34 
percent sulfur by weight). 











• 
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Second, due to the relatively small size of Boiler 3, in comparison with the utility-scale boilers to 
which these requirements are more typically applied. the quantity of coal consumed by Boiler 3 
during a 24-hour period is comparable to that consumed by a utility-scale boiler during a much 
shorter period of time. As noted in the covered source permit application for the Puunene mill, 
Boiler 3 has a nominal rated heat input of 43 7 MMbtulhr during coal firing. During 24 hours of 
full-load operation on coal, Boiler 3 would consume approximately 437 tons of coal. I In 
contrast, the rated heat input for utility-scale coal fired boilers can be ten times greater, or more. 
Even if only ten times larger, a utility-scale coal fired boiler would consume 437 tons of coal 
within a period of less than three hours. Thus, the variability that might be experienced in coal 
sulfur content of a utility-scale boiler within three hours is comparable to what Boiler 3 might 
experience during 24 hours of full-load operation on coal. 



Finally, although the Boiler 3 wet scrubber was not designed for the purposes of S02 control, the 
particulate scrubber on this unit is particularly efficient at reducing S02 emissions due to the 
alkalinity of the coal ash and of the well water used to supply the scrubber. During the most 
recent series of source tests performed at Boiler 3, in October and November of 2002, S02 
emissions during coal firing were measured at approximately 0.2 Ibs/MMbtu with an average 
coal sulfur content of 0.48%. While HC&S has limited S02 emissions data for Boiler 3 (S02 
emissions testing is not required under the current Permits to Operate) and is not suggesting that 
this level of S02 removal should be factored into compliance determinations under the proposed 
FSA, we do believe that this level of control is typical and that it provides an added assurance 
that the safety margins already inherent in the fuel sulfur limit and proposed sampling periods 
will be adequate to ensure compliance with the NSPS during coal firing . 



FSAs for Oil-Fired Facilities 



Sampling and analysis procedures for fuel oil are contained in both 40 CFR Part 75, Appendix D, 
and in 40 CFR Part 60, Appendix A, Method 19. Region 6 approved the use of the Part 75, 
Appendix D procedures; Region 5 recommends the use of Part 60, Appendix A. Both methods 
require the measurement of fuel sulfur content and gross calorific value and use the same 
equations to calculate the S02 emission rate. The attached proposed FSA for fuel oil 
incorporates the Part 75, Appendix D procedures as recommended by Region 6. HC&S 
understands that the Department and EPA do not have substantive concerns regarding our 
proposal to use an FSA for Diesel fuel firing. 



Exemption from CEMS for NOx: Demonstration of NOx Emissions Below 70% of 
Applicable Standards 



Section 60.45(b)(3) provides that if the owner/operator of a boiler demonstrates during the 
performance test that NOx emissions are less than 70 percent of the applicable standards in 
§60.44, CEMS for measuring NOx emissions is not required. In tests performed in October and 
November 2002 (test reports submitted to HDOH on November 25,2002 and January 17,2003), 
HC&S demonstrated that NOx levels during Diesel fuel and coal firing were less than 70 percent 
of the applicable NSPS limits. (In fact, emissions during coal firing were only 58 percent of the 
NSPS limit, while emissions during firing of Diesel fuel were less than 40 percent of the NSPS 
limit). However, the Department has suggested that since the 70% demonstration was not made 



I 437 MMbtu/hr, 24 hours/day, 12,000 btu/lb nominal HHV (average based on vendor analyses). 
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in the initial performance test, the §60.45(b)(3) exemption does not apply. The Department and 
EPA have also suggested that there are technical reasons why they believe that continuous NOx 
monitoring is required. These regulatory and technical concerns are addressed below. 



With respect to the regulatory issues, although §60.45(b)(3) refers to the initial performance test, 
the language of §60.45(b)(3) does not specify that only the initial performance test can be used 
to demonstrate that NOx emissions are less than 70% of the applicable standards : "If the owner 
or operator demonstrates during the performance test that emissions of nitrogen oxides are less 
than 70 percent of the applicable standards in §60.44, a continuous monitoring system for 
measuring nitrogen oxides emissions is not required." Further, HC&S believes that earlier 
versions of the rule support the view that a source may rely on performance tests other than the 
initial test in order to qualify for the CEMS exemption. 



When originally promulgated in December 1971, Subpart D did not provide for any exemptions 
from the requirement to install "an instrument for continuously monitoring and recording 
emissions of nitrogen oxides" (see §60.45(a)(3) at 36 FR 24879, dated December 23, 1971 ; 
included as Attachment 4). Subpart D was subsequently modified to provide for the present 
exemption: "A continuous monitoring system for the measurement of nitrogen oxides emissions 
shall be installed, calibrated, maintained, and operated by the owner or operator except for any 
affected facility demonstrated during performance tests under §60.8 to emit nitrogen oxides 
pollutants at levels 30 percent or more below the applicable standards under §60.44 of this part" 
(see §60.45(c) at 40 FR 46256, dated October 6, 1975; included as Attachment 5). It should be 
noted here that the exemption language does not even refer to "initial performance tests"; "tests 
under §60.8" at that time, as today, included initial performance tests and "tests conducted at 
such other times as may be required by the Administrator." Other tests not specifically required 
by the Administrator, but conducted in accordance with the testing criteria specified in §60.8 
(i.e., tests meeting requirements under §§60.8(b) through (f)), should also be considered "tests 
under §60.8." 



Further indication of EPA's intent with respect to the NOx monitoring exemption is provided in 
the preamble to the October 6, 1975 rule: 



.. . the Agency found that some situations may exist where the nitrogen oxides mon.itor is 
not necessary to insure proper operation and maintenance. The quantity of nitrogen 
oxides emitted from certain types offurnaces is considerably below the nitrogen oxides 
emission limitation. The low emission level is achieved through the design of the furnace 
and does not require specific operating procedures or maintenance 011 a continuous basis 
to keep the nitrogen oxides emissions below the applicable standard. Therefore, in this 
situation, a continuous emission mon.itoring system for nitrogen oxides is unnecessary. 
The regulations promulgated herein do not require continuous emission monitoring 
systems for nitrogen oxides on facilities whose emissions are 30 percent or more below 
the applicable standard. 



Similar discussion is found in the preamble of the October 6, 1975 rule promulgating 
requirements for emission monitoring under state implementation plans: 



Also, certain types of boilers or burners, due to their design characteristics, may on a 
regular basis attain emission levels of oxides of nitrogen well below the emission 
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limitations of the applicable plan. The regulations have been revised to allow exemption 
from the requirements for installing emission monitoring and recording equipment for 
oxides of nitrogen when afacility is shown during peiformance tests to operate with 
oxides of nitrogen emission levels 30% or more below the emission limitation of the 
applicable plan. It should be noted that this provision applies solely to oxides of nitrogen 
emissions rather than other pollutant emissions, since oxides of nitrogen emissions are 
more directly related to boiler design characteristics than are other pollutants. 



The current language of §60.45(b)(3) was added to the rule in January 1977 (42 FR 5936, dated 
January 31, 1977) in order to clarify conflicting requirements for the installation of CEMS for 
NOx under Subpart D. Specifically, before this amendment was adopted, §60.13(b) required that 
all continuous monitors "be installed and operational prior to conducting performance tests under 
§60.8," even though the requirement for installation was contingent upon the results of such tests 
(under §60.45(c)). EPA's revision was intended to clarify that installation of CEMS was not 
required until some reasonable time after testing was conducted. 



Existing guidance from EPA Region 4 indicates that testing other than the "initial performance 
test" can be used to demonstrate that a CEMS for NOx is not required under §60.45(b)(3). In 
response to a request for exemption from the NOx continuous emission monitoring requirement 
by U.S. Steel for two boilers at its facility in Fairfield, Alabama, EPA Region 4 stated that a 
facility "could qualify for exemption from continuous monitoring for NOx if they provide 30 
days notice to the Administrator prior to conducting a performance test that shows the NOx 
emissions to be less than 70 percent of the applicable standard" (see , EPA Applicability 
Determination Index control number 9700006, dated June 19, 1995; included as Attachment 6). 
In that case, U.S. Steel had already conducted performance tests making the required 
demonstration, but had failed to provide the required notice to the Regional Administrator prior 
to the testing. (HC&S believes that our situation is analogous to that of U.S. Steel, where the 
relevant testing was conducted in January 1995; presumably, this was well after the initial start
up of the facility, since the relevant portions of Subpart D would not even apply to a facility 
constructed after June 19, 1984 (the effective date of Subpart Db).) While HC&S understands 
that EPA Region 4 policy decisions are not binding upon Region 9, the interpretation of the rule 
by Region 4 appears to be consistent with the intent of the rule as discussed above and, at a 
minimum, provides a basis for Region 9 to adopt a similar position. 



With respect to the technical issues raised by the Department and EPA, HC&S understands that 
the Department and EPA have concerns regarding the potential for exceedances of the NSPS 
during transient and low-load operations, notwithstanding the available data that suggest there is 
an adequate safety margin. HC&S believes that the substantial compliance margins 
demonstrated during the most recent source tests (approximately 40% during coal firing and 
approximately 60% during oil firing) provide adequate assurance of compliance at other loads 
and during transient conditions. Nevertheless, HC&S would be willing to perform additional, 
lower load tests to confirm compliance during coal and Diesel fuel firing, if necessary to address 
the Department's and EPA's concerns. 



In addition, there are technical reasons (based on Boiler 3' s unique operating profile) why 
requiring CEMS for NOx might fail to serve the intended purpose of ensuring compliance with 
the NOx emissions limits. Boiler 3 is a biomass fuel burning boiler, with the vast majority of the 
annual heat input (about 78 percent in 2002) coming from firing bagasse fuel. During most of 
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the year, Boiler 3 is operated on bagasse as the primary fuel, co-fired with small amounts of 
Diesel fuel or coal as needed to maintain stable combustion of the bagasse. Operation on 100% 
coal occurs only on a limited basis - during Department-required source tests, and when the 
sugar mill is not in operation. (This latter operation occurs during intermittent maintenance 
periods of 1-2 days throughout the year and for an approximate one-month maintenance period at 
the end of the production year). Total annual coal consumption is limited to 45,000 tons per year 
(and less than 35 percent of annual heat input to the boiler) - the equivalent of less than 100 days 
per year of full load coal operation. Operation on 100% Diesel fuel would almost never occur 
(again, with the exception of during mandatory source testing) due to the high cost of that fuel 
(in 2002, total fuel oil consumption in Boiler 3 totaled less than 13,000 barrels, accounting for 
about two percent of the total heat input to the boiler). 



Under the provisions of Subpart 0, the emissions and heat input from bagasse cannot be included 
in the assessment of compliance with the NSPS emission limit for NOx. (Conversely, boilers 
regulated under Subpart Da must determine compliance based on measured emissions and heat 
input from all fuels combusted, including non-fossil fuels). Thus, during most of the boiler's 
operation, compliance will have to be determined through a formula - with the CEMS providing 
only one of the numbers in the calculation. The other values in the formula include the gross 
calorific value (OCV) for the coal (and/or Diesel fuel); the OCV for the bagasse; and an assumed 
NOx emission rate during bagasse firing. The fossil fuel NOx emission rate - for coal, Diesel 
fuel, or a combination of those two fuels - is calculated from these values. In essence, the 
portion of the measured emissions that results from the combustion of bagasse must be estimated 
based on a constant emission factor (or "a-factor") and then subtracted from the total emissions 
measured by the CEMS to give the estimated emissions resulting from combustion of fossil fuel. 
The accuracy of this estimate will depend in large part upon the degree to which the "a-factor" 
represents the actual emissions from bagasse combustion, and the degree to which the assumed 
OCV of bagasse matches the actual OCV, at any given time. 



The attached examples (see Figures 1 through 4) show the compliance risk that HC&S assumes 
as a result of this calculation approach, due principally to the variability in the moisture content 
and NOx emission rate associated with bagasse firing. The variability in the bagasse moisture 
content directly affects the OCV of the as-burned bagasse fuel, and indirectly affects the NOx 
emission rate. This indirect effect is associated with the combustion instability that is introduced 
with high moisture content fuels such as bagasse. (In fact, the reason Boiler 3 is typically co
fired with oil or coal, in addition to bagasse, is to enable the boiler operators to maintain good 
combustion control even when there are changes to the bagasse moisture content.) In the 
attached examples, the NSPS compliance calculation for NOx is shown based on the assumption 
that the boiler is fired with 85% of the heat input coming from bagasse, and 15% coming from 
fossil fuel, a typical operating scenario. 



Based on past stack test results, the NOx emissions associated with bagasse firing in Boiler 3 
range between approximately 0.2 and 0.3 Ibs/MMbtu. (Since the current boiler permits do not 
require testing of NOx emissions on this fuel, available emissions data is limited.) For purposes 
of these examples, we assume that the CEMS will be programmed to use an average emission 
factor of 0.25 Ibs/MMbtu. In reality, the "a-factor" would be based on the "best achievable 
emission level" for the fuel at "optimal conditions" (e.g., low excess air), in accordance with 
EPA policy; the use of a lower "a-factor" would exacerbate the compliance problem described 
here. The bagasse moisture content varies between 45% and 55%; for the purposes of this 
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example, we assume that the CEMS will be programmed to use an average moisture content of 
50%. The GCV for bagasse is approximately 8,400 btu per bone-dry, ash-free pound. 



The NOx emission rate associated with fossil fuel combustion would be calculated as follows. 
The stack NOx emission rate (expressed as Ibs/MMbtu) is equal to the weighted average of the 
bagasse and fossil fuel (FF) emission rates, as shown in the following equation: 



Stack NOx (Ib/MMBtu) = (bagasse NOx (Ib/MMBtu) * MMBtu bagasse) + (FF NOx (Ib/MMBtu) * MMBtu FF) 
MMBtu bagasse + MMBtu FF 



Stack NOx can be calculated by the CEMS using the procedures set forth in Subpart D; the 
above equation can be re-arranged to back-calculate the NOx emissions associated with Diesel 
fuel firing as follows: 



FF NOx (lb/MMBtu) = Stack NOx (Ib/MMbtu) * MMBtu Total Fuel - (bagasse NOx (lb/MMBtu) * MMBtu bagasse) 
MMBtu FF 



As noted above, since there is no way to determine the NOx contribution from each fuel 
separately, the NOx emissions from the non-fossil fuel (bagasse) are determined based on an 
emission factor ("a-factor") and a calculation. 



Figure 1 shows the sample calculations for bagasse firing in combination with Diesel fuel. If the 
actual NOx emission rate as measured by the CEMS were 0.27 Ibs/MMbtu, then using the 
procedures set forth in Subpart D, and the back-calculation shown above, the CEMS would 
calculate a fossil fuel NOx emission rate of 0.36 Ibs/MMbtu during Diesel oil firing. This level 
would indicate a violation of the applicable NSPS limit of 0.30 Ibs/MMbtu. However, if the 
actual bagasse moisture content during this period were 45% (rather than the 50% assumed by 
the CEMS), a correct calculation would yield a result of 0.20 Ibs/MMbtu NOx emissions 
associated with Diesel firing, well in compliance with the applicable NSPS limit. 



In the second example, shown in Figure 2, the boiler is assumed to be fired with a mixture of 
bagasse (85%) and coal (15%). The measured stack NOx concentration, calculated in 
accordance with the procedures set forth in Subpart D, is 0.32 Ibs/MMbtu. The back-calculated 
fossil fuel emission rate, using the procedure shown above, is 0.73 Ibs/MMbtu, in excess of the 
applicable NSPS limit. However, if the actual bagasse moisture content during this period were 
45% (rather than the 50% assumed by the CEMS), a correct calculation would yield a result of 
0.59 Ibs/MMbtu NOx emissions associated with coal firing, well in compliance with the 
applicable NSPS limit. 



These two examples demonstrate that significant errors can be introduced into the emissions 
determined by CEMS due to differences between the actual GCV of bagasse fuel and the 
assumed GCV used in the emission rate calculation. Although assumed values for GCV offossil 
fuels are also used in the calculation, it should be noted that the GCV of fossil fuels burned in 
Boiler 3 will vary less frequently and within a much more narrow range than does the GCV of 
bagasse, due to the highly variable moisture content of bagasse. As a result, any error introduced 
by the difference between the assumed and actual GCV for fossil fuels will be comparatively 
small. 
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Perhaps more significant is the inaccuracy which can be introduced when the actual NOx 
emissions from bagasse combustion differ from the assumed NOx emissions from bagasse 
combustion (represented by the "a-factor") used in the emission rate calculation. As shown in 
Figures 3 and 4, the calculated rate of NOx emissions from fossil fuels can exceed the NSPS 
limits even when actual emissions from fossil fuel are far below the NSPS limit simply because 
bagasse combustion is higher emitting than is predicted by the a-factor. In order to account for 
this problem, HC&S would need to control emissions from burning bagasse at all times over a 
narrow range (i.e., at or very near what can be achieved under optimal conditions) so as to 
prevent potential spurious indications of noncompliance. Notwithstanding whether it is 
technically feasible to operate Boiler 3 under "optimal conditions" at all times when firing 
bagasse, this requirement is inconsistent with the scope of Subpart D, which is intended to 
regulate emissions from fossil fuel firing only. 



HC&S is concerned that installation of CEMS for monitoring of NOx emissions in accordance 
with Subpart D will result in frequent, inaccurate indications of noncompliance with the NSPS 
NOx limits when firing fossil fuels in combination with bagasse. As a result, both HC&S and 
the Department will need to expend needless resources addressing perceived compliance 
problems that do not exist. Of course, there is a potential that the CEMS would also report 
compliance when a non-compliance condition might exist. The main issue is that the CEMS will 
provide information that mayor may not be representative ofthe boiler's true compliance status 
with respect to the Subpart D NOx emission limits. As such, CEMS would not be a reliable 
method to determine compliance with the NSPS during periods of co-firing with non-fossil fuels, 
and these co-firing operations represent the primary operating mode for Boiler 3. 



Compliance Assurance 



Both the Department and EPA Region 9 have expressed concerns that the proposed exemptions 
from installation of CEMS in general, and the past determinations made by other EPA regions in 
particular, are inappropriate and inconsistent with the 1990 Clean Air Act Amendments to 
enhance compliance monitoring. While HC&S understands and appreciates the need for a 
source to be able to document compliance with applicable requirements on a continuous basis, 
we do not believe that this warrants the installation of CEMS where other means to document 
compliance are readily available and potentially more accurate. Moreover, we believe that our 
position is consistent with existing EPA regulations under the Compliance Assurance Monitoring 
(CAM) rule (40 CFR Part 64). In promUlgating the CAM rule in 1997, EPA specifically rejected 
the compliance monitoring approach proposed in its earlier "enhanced monitoring rule", which 
was overly prescriptive and would have imposed excessive burden on industry to install and 
operate continuous emission monitoring equipment, and on State and local agencies in 
implementing their operating permit program. The CAM rule, in contrast, builds on existing 
regulatory monitoring approaches and does not mandate the use of CEMS in situations where 
such monitoring is not already required. In its preamble to the rule, EPA recommended that 
"source owners or operators wishing to pursue alternatives to CEMS or COMS follow existing 
alternative methods processes" (62 FR 54923; October 22, 1997). Finally, little purpose would 
be served by installing a CEMS system that was, in fact, highly dependent on assumed (rather 
than measured) variables to determine compliance. 



HC&S strongly believes that the proposed CEMS exemptions are entirely consistent with the 
regulatory approach outlined in the CAM rule. The proposed FSA for monitoring of fuel sulfur 
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content will ensure that the NSPS S02 emissions limits are not exceeded, even when accounting 
for potential variations in the sulfur content of coal fired in the boiler. By documenting a 
substantial (minimum 30 percent) margin of compliance with the NSPS NOx emissions limits 
during regular performance testing, HC&S will ensure that the emissions limits are unlikely to be 
exceeded under reasonably expected operating conditions, and HC&S has agreed to conduct 
additional low-load performance testing to provide assurance of compliance under this operating 
scenario, if necessary. 



Summary and Recommendations 



In summary, HC&S strongly believes that the requested exemptions from the requirement to 
install CEMS are appropriate for Boiler 3 for the following reasons: 



• The requested exemptions are entirely consistent with the compliance monitoring 
approach outlined in the CAM rule, which specifically allows for existing alternatives to 
CEMS and COMS; 



• A CEMS for monitoring NOx emissions from Boiler 3 is likely to provide data that is 
not representative of the boiler's actual compliance status with respect to NSPS 
emissions limits when firing fossil fuels in combination with bagasse (the primary 
operating scenario for the source), and will result in the needless expenditure of 
resources, both by HC&S and the Department, to address spurious compliance 
problems; 



• The installation of CEMS for NOx would require a level of control of NOx emissions 
from bagasse firing that may not be feasible on a continuous basis and is not called for 
under Subpart D (which establishes emissions limits for fossil fuels- and wood
only); monitoring data collected during the most frequent boiler operating scenario wil1 
be indicative of how well the boiler is combusting bagasse, not fossil fuel; 



• The existing permit limit for sulfur in coal (0.5 percent by weight) provides a large 
margin of compliance with the NSPS S02 emission limit, even assuming some 
variability in the coal composition, and the consistency of the fuel source, coupled with 
the relatively small amount of coal the boiler is capable of firing in a 24-hour period, 
make a FSA based on the amount of coal that can be fired in a 24-hour period adequate 
to ensure compliance with the 3-hour emission limit; and 



• The substantial margin of compliance with the NSPS NOx emissions limits 
demonstrated during performance testing (in excess of 40 percent for coal and 60 
percent for Diesel fuel) are adequate to ensure compliance with the NOx limits under 
varying boiler operating conditions. 



Accordingly, HC&S is asking the Department and EPA Region 9 to make the following 
findings: 



• The proposed FSA procedures for coal are consistent with the requirements of 40 CPR 60 
Appendix A, Method 19, and with FSAs approved for use in other EPA regions, and thus 
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are an approved alternative to CEMS for S02 when the boiler is fired on coal in 
accordance with §60.45(b )(2). 



• The proposed FSA procedures for fuel oil are consistent with the requirements of 40 CFR 
75, Appendix D, and with FSAs approved for use in other EPA regions, and thus are an 
approved alternative to CEMS for S02 when Boiler 3 is fired on fuel oil in accordance 
with §60.45(b)(2). 



HC&S has provided the required 30-day notice in advance of carrying out emissions 
performance tests, and has demonstrated through the performance tests that NOx emissions from 
Boiler 3 while firing #2 fuel oil and coal are less than 70% of the applicable NOx limits in 40 
CFR 60 Subpart D. Therefore, installation of CEMS for NOx is not required to demonstrate 
compliance with the applicable NOx standards while firing coal and/or #2 fuel oil. 



We appreciate the Department's assistance as we have worked toward a mutually acceptable 
compliance strategy for the Subpart D requirements. If you have any questions or wish to 
discuss these issues further, please do not hesitate to call. 



Sincerely, 



~~1'~r~_ ~:ieefe 
Director, Environm ntal Affairs 
Alexander & Baldwin, Inc. 



Attachments 



cc: D. Heafey, HC&S 
F. Hubinger, HC&S 
G.S. Holaday, HC&S 
Jack Broadbent, Director, Air Division, EPA Region 9 
Steve Frey, EPA Region 9 
Nadia Wetzler, Esq., Bingham McCutchen LLP 
Gary Rubenstein, Sierra Research 











Figure 1 - Differences in Actual VS. Calculated Oil NOx Emissions Due to Variations in Bagasse Moisture 
HC&S Puunene Boiler 3 NSPS NOx CEMS Simulation 



Measured Values 
Bagasse Fuel Flow 50.0 tons/hour (as fired) 



Oil Fuel Flow 500 gallons/hour 
Coal Fuel Flow 0.0 tons/hour (as fired) 



Stack NOx 120 ppm 
Stack 02 10.50% 



CEMS Assumed Constants 
Bagasse Moisture r.nnt~ntlF.i&O!oo%;;a 



Bagasse Ash Content 
Bagasse GCV (dry) 
Bagasse NOx Rate 



Coal GCV 
OilGCV 



NSPS Limit, Coal Firing 
NSPS Limit, Oil Firing 



Bagasse C 
Bagasse H 
Bagasse 0 
Bagasse N 
Bagasse S 



Bagasse sum check 
Fbagasse 



Fcoal 



Bagasse Moisture Content, , 



btu/bone-dry, ash-free pound 
Ibs/MMbtu 
btu/lb (as fired) 
btu/gallon 
Ibs/MMbtu 
Ibs/MMbtu 



OK 
F-factor, bagasse 
F-factor, coal 
F-factor, Diesel 



Bagasse ['JOx Rate 0.25 Ibs/MMbtu 



CEMS Calculated Values 
Bagasse Heat Input 394.8 MMbtu/hr 



Oil Heat Input 68.5 MMbtu/hr 
Coal Heat Input 0.0 MMbtu/hr 



Fossil Fuel Heat Input 68.5 MMbtu/hr 
Total Heat Input 463.3 MMbtu/hr 



Bagasse Fraction 85.2% heat input basis 
Fossil Fuel Fraction 14.8% heat input basis 



Bagasse GCV, as fired 3,948 btu/lb 



E = C • F • (20.91 (20.9 - 02) 
Stack Total 



E 0.27 Ibs/MMbtu 
C 1.43E-05 Ibs/dscf 
F 9,255 F-factor 



Fossil Fuel 
EJ 0.36 Ilbs/MMbtu 



Applicable NSPS Limit 0.30 Ibs/MMbtu 



Calculation Based on Actual Values 
Bagasse Heat Input 436.8 MMbtu/hr 



Oil Heat Input 68.5 MMbtu/hr 
Coal Heat Input 0.0 MMbtu/hr 



Fossil Fuel Heat Input 68.5 MMbtu/hr 
Total Heat Input 505.3 MMbtu/hr 



Bagasse Fraction 86% heat input basis 
Fossil Fuel Fraction 14% heat input basis 



Bagasse GCV, as fired 4,368 btu/lb 
Fbagasse 8,370 F-factor, bagasse 
E = C • F • (20.91 (20.9 - 02) 



Stack Total 
E 0.24 
C 1.43E-05 
F 8,485 



Fossil Fuel 
EJ 0.20 



Applicable NSPS Limit 0.30 



Ibs/MMbtu 
Ibs/dscf 
F-factor 



Ilbs/MMbtu 
Ibs/MMbtu 











Figure 2 - Differences in Actual VS. Calculated Coal NOx Emissions Due to Variations in Bagasse Moisture 
HC&S Puunene Boiler 3 NSPS NOx CEMS Simulation 



Measured Values 
Bagasse Fuel Flow 50.0 tons/hour (as fired) 



Oil Fuel Flow 0 gallons/hour 
Coal Fuel Flow 3.0 tons/hour (as fired) 



Stack NOx 145 ppm 
Stack 02 10.50% 



CEMS Assumed Constants 



Bagasse Moisture Contentl~~o.o!1il 
Bagasse Ash Content 



Bagasse GCV (dry) btu/bone-dry, ash-free pound 
Bagasse NOx Rate _. Ibs/MMbtu 



Coal GCV "'1.' btu/lb (as fired) 
Oil GCV ' btu/gallon 



NSPS Limit, Coal Firing . '~">l ~:,,; Ibs/MMbtu 
NSPS Limit, Oil Firing .. I~M Ibs/MMbtu 



Bagasse C ... .J. : 
Bagasse H 0._ .' 



Bagasse 0 
Bagasse N 
Bagasse S 



Bagasse sum check II" ><~~ •• 



Fbagasse . '. iJ ~:: F-factor, bagasse 
Fcoal .. "' ... t F-factor, coal 



F-factor, Diesel 



Bagasse Moisture Content, , 
Bagasse NOx Rate 0.25 Ibs/MMbtu 



CEMS Calculated Values 
Bagasse Heat Input 394.8 MMbtu/hr 



Oil Heat Input 0.0 MMbtu/hr 
Coal Heat Input 72.0 MMbtu/hr 



Fossil Fuel Heat Input 72.0 MMbtu/hr 
Total Heat Input 466.8 MMbtu/hr 



Bagasse Fraction 84.6% heat input basis 
Fossil Fuel Fraction 15.4% heat input basis 



Bagasse GCV, as fired 3,948 btu/lb 
E = C • F • (20.9 I (20.9 - 02) 



Stack Total 
E 0.32 Ibs/MMbtu 
C 1.73E-05 Ibs/dscf 
F 9,347 F-factor 



Fossil Fuel 



EI 0.73 Ilbs/MMbtu 
Applicable NSPS Limit 0.70 Ibs/MMbtu 



Calculation Based on Actual Values 
Bagasse Heat Input 436.8 MMbtu/hr 



Oil Heat Input 0.0 MMbtu/hr 
Coal Heat Input 72.0 MMbtu/hr 



Fossil Fuel Heat Input 72.0 MMbtu/hr 
Total Heat Input 508.8 MMbtu/hr 



Bagasse Fraction 85.8% heat input basis 
Fossil Fuel Fraction 14.2% heat input basis 



Bagasse GCV, as fired 4,368 btu/lb 



Fbagasse 8,370 F-factor, bagasse 
E = C • F • {20.9 / (20.9 - 02) 



Stack Total 
E 0.30 Ibs/MMbtu 
C 1.73E-05 Ibs/dscf 
F 8,575 F-factor 1- - -FOSS" Fuel 
EI _ 0.59 Ilbs/MMbtu 



Applicable NSPS Limit 0.70 Ibs/MMbtu 











Figure 3 - Differences In Actual VS. Calculated Oil NOx Emissions Due to Variations in Bagasse Emissions 
HC&S Puunene Boiler 3 NSPS NOx CEMS Simulation 



Measured Values 
Bagasse Fuel Flow 50.0 tons/hour (as fired) 



Oil Fuel Flow 500 gallons/hour 
Coal Fuel Flow 0.0 tons/hour (as fired) 



Stack NOx 122 ppm 
Stack 02 10.50% 



CEMS Assumed Constants 
Bagasse Moisture Content 



Bagasse Ash Content 
Bagasse GCV 
Bagasse NOx 



Coal 
OilGCV 



NSPS Limit. Coal Firing 
NSPS Limit. Oil Firing 



Bagasse C 
Bagasse H 
Bagasse 0 
Bagasse N 
Bagasse S 



Bagasse sum check 
Fbagasse 



Fcoal 
Fdiesel ~£I2iI~ 



Actual Bagasse Values 
Bagasse Moisture Content 50% 



Bagasse NOx Ratel 0.29 llbs/MMbtu 



Example of Erroneous "Non·Compliance" by CEMS Due to Emissions 
from Bagasse Exceeding the Best Achivable Emission Level: 
Actual NOx. bagasse 0.29 Ibs/MMbtu 



CEMS Calculated Values 
Bagasse Heat Input 394.6 MMbtu/hr 



Oil Heat Input 66.5 MMbtu/hr 
Coal Heat Input 0.0 MMbtu/hr 



Fossil Fuel Heat Input 66.5 MMbtu/hr 
Total Heat Input 463.3 MMbtu/hr 



Bagasse Fraction 65.2% heat input basis 
Fossil Fuel Fraction 14.6% heat input basis 



Bagasse GCV. as fired 3.946 btullb 
E = C • F • (20.91 (20.9 - 02) 



Stack Total 
E 0.27 
C 
F 



Ibs/MMbtu 
Ibs/dscf 
F-factor 



Ibs/MMbtu 
Ibs/MMbtu 



Calculation Based on Actual Values 
Bagasse Heat Input 394.6 MMbtu/hr 



Oil Heat Input 66.5 MMbtu/hr 
Coal Heat Input 0.0 MMbtu/hr 



Fossil Fuel Heat Input 66.5 MMbtu/hr 
Total Heat Input 463.3 MMbtu/hr 



Bagasse Fraction 65% heat input basis 
Fossil Fuel Fraction 15% heat input basis 



Bagasse GCV. as fired 3.946 btullb 
Fbagasse 9.261 F-factor. bagasse 
E = C • F • (20.91 (20.9 - 02) 



Stack Total 
E 0.27 Ibs/MMbtu 
C 1.45E-05 Ibs/dscf 
F 9.255 F-factor 



E Ibs/MMbtu 
Applicable N P Limit Ibs/MMbtu 



Actual NOx. oil 0.15 Ibs/MMbtu (note: emissions are less than 70% of the NSPS limit) 
Actual stack NOx emissions 0.27 Ibs/MMbtu (calculated based on actual emissions from fuel oil and bagasse) 
Assumed NOx, bagasse 0.25 Ibs/MMbtu. ("a-factor") 
Calculated NOx, oil 0.36 Ibs/MMbtu (determined from measured emissions and the assumed "a-factor" for bagasse) 



Calculated NOx, oil equals {(Stack NOx) x (total heat input, all fuels) - (assumed NOx, bagasse) x (heat input, bagasse))/(heat input, oil) 
equals {(Stack NOx) - (assumed NOx, bagasse) x (fraction of heat input from bagasse))/(fraction of heat input from oil) 











Figure 4 - Differences in Actual vs. Calculated Coal NOx Emissions Due to Variations in Bagasse Emissions 
HC&S Puunene Boiler 3 NSPS NOx CEMS Simulation 



Measured Values 
Bagasse Fuel Flow 50.0 tons/hour (as fired) 



Oil Fuel Flow 0 gallons/hour 
Coal Fuel Flow 3.0 tonslhour (as fired) 



Stack NOx 143 ppm 
Stack 02 10.50"10 



CEMS Assumed Constants 
Bagasse Moisture Content 



Bagasse Ash Content 
Bagasse GCV (dry) 
Bagasse NOx 



CoalGCV 
OilGCV 



NSPS Limit. Coal Firing 
NSPS Limit. Oil Firing 



Bagasse C 
Bagasse H 
Bagasse 0 
Bagasse N 
Bagasse S 



Bagasse sum check 
Fbagasse 



Fcoal 
F-factor. bagasse 
F-factor. coal 
F-factor. Diesel 



Actual Bagasse Values 
Bagasse Moisture Content 50% 



Bagasse NOx Ratel 0 30 llbs/MMbtu 



Example of Erroneous "Non-Compliance" Determination by CEMS Due to Emissions 
from Bagasse Exceeding the "Best Achivable Emission Level": 
Actual NOx. bagasse 0.30 Ibs/MMbtu 



CEMS Calculated Values 
Bagasse Heat Input 394.6 MMbtu/hr 



Oil Heat Input 0.0 MMbtu/hr 
Coal Heat Input 72.0 MMbtu/hr 



Fossil Fuel Heat Input 72.0 MMbtu/hr 
Total Heat Input 466.6 MMbtu/hr 



Bagasse Fraction 64.6% heat input basis 
Fossil Fuel Fraction 15.4% heat input basis 



Bagasse GCV. as fired 3.946 btullb 
E = C • F • (20.9 / (20.9 - 02) 



Stack Total 
E 0.32 Ibs/MMbtu 
C 1.71E-05 I bs/dscf 
F 9.347 F-factor 



Ibs/MMbtu 
Applicable NSPS Limit Ibs/MMbtu 



Calculation Based on Actual Values 
Bagasse Heat Input 394.6 MMbtu/hr 



Oil Heat Input 0.0 MMbtu/hr 
Coal Heat Input 72.0 MMbtu/hr 



Fossil Fuel Heat Input 72.0 MMbtu/hr 
Total Heat Input 466.6 MMbtu/hr 



Bagasse Fraction 64.6% heat input basis 
Fossil Fuel Fraction 15.4% heat input basis 



Bagasse GCV. as fired 3.946 btullb 
Fbagasse 9.261 F-factor. bagasse 
E = C • F • (20.9 / (20.9 - 02) 



Stack Total 
E 0.32 Ibs/MMbtu 
C 1.71E-05 Ibs/dscf 
F 9.347 F-factor 



Ibs/MMbtu 
Applicable NSPS Limit Ibs/MMbtu 



Actual NOx. coal 0.44 Ibs/MMbtu (note: emissions are less than 70% of the NSPS limit) 
Actual stack NOx emissions 0.32 Ibs/MMbtu (calculated based on actual emissions from coal and bagasse) 
Assumed NOx. bagasse 0.25 Ibs/MMbtu. ("a-factor") 
Calculated NOx. coal 0.71 Ibs/MMbtu (determined from measured emissions and the assumed "a-factor" for bagasse) 



Calculated NOx, coal equals {(Stack NOx) x (total heat input. all fuels) - (assumed NOx, bagasse) x (heat input. bagasse»/(heat input. oil) 
equals {(Stack NOx) - (assumed NOx, bagasse) x (fraction of heat input from bagasse)}/(fraction of heat input from coal) 











Attachment 1 
Proposed Fuel Sampling and Analysis Procedures for Coal and Fuel Oil 











Fuel Sampling and Analysis Procedures - Fuel Oil 



Existing Procedures 



HC&S has an existing FSA procedure in place to monitor the sulfur content of fuel oil fired in 
Boiler 3 (currently, fuel oil fired in Boiler 3 includes only Diesel fuel; note that HC&S has 
proposed to install a CEMS as a precondition to resuming firing of fuel oil #6 in the boiler). The 
existing FSA procedure requires that the fuel oil vendor provide a report of laboratory analysis 
for sulfur that is representative of all fuel oil delivered to the HC&S fuel oil tanks. The vendor 
normally obtains samples for analysis from its bulk storage tank, but may also obtain samples 
from the barge used to deliver fuel oil to its storage facility. Under the existing Boiler 3 permit 
to operate (pTa), all Diesel fuel burned at the facility must contain no more than 0.5% sulfur by 
weight. This limit is adequate to ensure that the sulfur dioxide emissions limit for fuel oil under 
§60.43(a)(l) (0.8 lb/million BTU heat input) cannot be exceeded. 



Note that for typical Diesel fuel, the Subpart D sulfur dioxide emissions limit would not be 
exceeded even with a Diesel fuel sulfur content of over 0.7% by weight. For Diesel fuel with a 
sulfur content of 0.5%, maximum sulfur dioxide emissions - assuming no reduction by the wet 
scrubber - are approximately 0.6 lb/million BTU, about 75% of the allowable Subpart D limit. 
Thus, compliance with the existing permit limit provides a substantial margin for compliance 
with the Subpart D emission limit. 



Proposed Procedures 



As noted above, EPA has previously approved FSA programs as an alternative to the installation 
of a CEMS for sulfur dioxide in oil-fired units. As recommended by EPA Region 6, HC&S 
proposes to use FSA procedures modeled after those contained in 40 CFR Part 75, Appendix D 
(Optional S02 Emissions Data Protocol for Gas-Fired and Oil-Fired Units). 



Fuel Sampling 



Oil sampling will be conducted in accordance with the frequency specified in Table D-4 of 
Appendix D. For HC&S, samples will continue to be obtained from the fuel lot in the oil 
supplier's storage tank (in which case sampling will be conducted each time oil is added to the 
tank, in accordance with paragraph 2.2.4.2 of Appendix D), or from each fuel lot (i.e., barge 
load) delivered to the supplier's storage tanks (in which case samples will be obtained from each 
delivery to the supplier's tanks, in accordance with paragraph 2.2.4.3 of Appendix D). 



Fuel Analysis 



Fuel analysis procedures will follow paragraphs 2.2.5, 2.2.6, 2.2.7, and 2.2.8 of the method, as 
follows: 



• Determination of sulfur content by weight: ASTM D 129-91; ASTM D 1552-90; ASTM 
D2622-92; or ASTM D4294-90 



• Determination of gross calorific value (GCV): ASTM D240-87; ASTM D2382-88; or ATM 
D2015-91. 











Results from the oil sample analysis will be available no later than 30 calendar days after the 
sample is composited or taken. 



Calculation of S02 Emission Rate 



The measured sulfur content, density, and gross calorific value will be used to calculate S02 
mass emission rate and heat input rate in accordance with the procedures of paragraph 3 of the 
method (Calculations). These procedures will be used as follows: 



Equation D-2 is used to calculate S02 mass emission rate in lb/hr: 



%Soil 
S02 rate·oil = 2.0 x Oli.rate x -- (Eq. D-2) 



100 
where S02 rate-oil = S02 mass emission rate while burning oil (lb/hr) 



Oli.rate = fuel oil consumption rate (lb/hr) 
%Soil = fuel oil sulfur content (wt %) 



Equation D-8 is used to calculate hourly heat input rate in MMBtulhr: 



where 



HI OTT GCVoil 
rate-oi I = .1J.Jrate X 6 



10 
(Eq. D-9) 



Hlrate-oil = heat input rate on oil fuel (MMBtulhr) 
Oli.rate = fuel oil consumption rate (lb/hr) 
GCVoil = gross calorific value of the fuel oil (Btullb) 



Equation D-5 relates the S02 mass emission rate and the hourly heat input rate: 



where 



S02rate = ER x Hlrate (Eq. D-5) 



ER = S02 emission rate (lbIMMBtu) 
S02 rate = S02 mass emission rate (lb/hr) 
HIrate = heat input rate (MMBtu/hr) 



Solving Eq. D-5 for emission rate, ER, gives the desired result for comparison with the S02limit 
in Subpart D, 0.8 IbIMMBtu: 



S02 rare 
ER=---



Hl rare 











Substituting Equation D-2 for S02 rate and Equation D-9 for Hlrate gives: 



where 



S02 'I 
2 ° OIL % Soil 
,X raleX--



ER = rale-ol = __ -----::--=-"1=0=0 . .><.,0 2.0x10
4 



X % Soil = -----.:::.!!.. 
Hlrale-oil OIL GCVoil 



rale 106 



ER = S02 emission rate (lb/MMBtu) 
%Soil = fuel oil sulfur content (wt %) 



GCv"i1 



GCVoil = gross calorific value of the fuel oil (Btu/lb) 



To obtain the most conservative (i.e., highest) estimate of sulfur dioxide emissions, sulfur 
dioxide emissions rates will be estimated based on the highest oil sulfur content and lowest oil 
GCV measured in the preceding one-year period (consistent with the time periods specified in 
Table D-4). 



The fuel sampling program described above is similar to the existing procedures in terms of 
sampling technique and frequency; however, the existing program does not specify measurement 
of GCV and daily calculation of the emission rate because compliance with the 0.5 weight 
percent sulfur limit ensures sulfur dioxide emissions cannot exceed 0.8 lb/million BTU for the 
range of GCV values expected in diesel fuel. 



Recordkeeping and Reporting 



HC&S will maintain a file containing the analysis results for each fuel sample and the 
calculation of the sulfur dioxide emission rate using the procedures specified above. The records 
will be retained for five years, and will be made available for inspection by the Hawaii 
Department of Health ("Department") and EPA personnel. HC&S will include in its semiannual 
reports the maximum and average values of sulfur content and S02 emission rate determined 
during the reporting period. 











Fuel Sampling and Analysis Procedures - Coal 



Existing Procedures 



HC&S has an existing FSA procedure in place to monitor the sulfur content of all coal fired in 
Boiler 3. The existing FSA procedure requires that the vendor provide a report of laboratory 
analysis for sulfur and GCV that is representative of all coal delivered to HC&S. The vendor 
obtains samples representative of the entire coal shipment during loading of the vessel at the 
mine. Under the existing Boiler 3 permit to operate (PTO), all fuel delivered must contain no 
more than 0.5% sulfur by weight. This limit is adequate to ensure that the sulfur dioxide 
emissions limit for coal under §60.43(a)(2) (1.2 lb/million BTU heat input) cannot be exceeded. 



Note that for the coal burned by HC&S (with a typical GCV of about 24 million BTU/ton), the 
Subpart D sulfur dioxide emissions limit would not be exceeded even with the fuel sulfur content 
as high as 0.72% by weight. For coal with a sulfur content of 0.5%, maximum sulfur dioxide 
emissions - assuming no reduction by the wet scrubber - are approximately 0.8 lb/million BTU, 
about 67% of the allowable Subpart D limit. While it is true that variations in sulfur content 
within a lot of coal are possible, HC&S believes it is extremely unlikely that the sulfur content of 
any given subsample would exceed the measured sulfur content of the total shipment by morc 
than 150%. Thus, compliance with the existing permit limit provides a substantial margin for 
compliance with the Subpart 0 emission limit. 



Proposed Procedures 



EPA has previously approved FSA programs as an alternative to the installation of a CEMS for 
sulfur dioxide in coal-fired units. As recommended by EPA Region 5, HC&S proposes to use 
FSA procedures modeled after those contained in Reference Method 19 (Determination of Sulfur 
Dioxide Removal Efficiency and Particulate Matter, Sulfur Dioxide, and Nitrogen Oxides 
Emission Rates), found in 40 CFR Part 60, Appendix A. 



Fuel Sampling 



Coal sampling and analysis procedures are specified in paragraph 12.5.2.1 of Method 19. As 
outlined in Method 19, coal samples would normally be collected from a location in the fuel 
handling system such that the lot size is equal to the quantity of coal bunkered or consumed 
during a steam generating unit operating day. However, the method specifically allows that 
"alternative definitions of lot size may be used, subject to prior approval of the Administrator." 



Under the ASTM methods2 for collection of a gross sample of coal, a predetermined number of 
sample increments is collected and combined into a gross sample that is representative of the lot 
of coal being sampled. Sample increments are collected using systematic spacing intended to 
include evenly spaced increments in time or increments based on equal weights of coal passing 
the sample collection area. As compared to coal-fired utility boilers that normally fire coal 
exclusively at relatively constant rates over long periods of time, coal consumption rates in 
Puunene Boiler 3 can be highly variable (i.e., small quantities of coal may be fired alone or in 



2 As specified in paragraph 12.5.2.1.1 of the method, ASTM D 2234-76, 96, 97a or 98, Type I, Conditions A, B or 
C, and systematic spacing are approved collection methods under Method 19. 











combination with other fuels on an as-needed basis during a typical operating day during the 
grinding season, whereas coal alone is normally fired continuously during the off-season). 
Systematic spacing based on regular time increments is therefore not practicable for Boiler 3, 
and instead, HC&S uses increments based on equal weights of coal. 



Because a minimum number of sample increments (15) is required to produce a valid gross 
sample of a lot of coal, a coal lot size based on the amount of coal actually bunkered or 
consumed during a steam generating unit operating day is not practicable for boilers that may 
burn limited amounts of coal (i.e., since sample spacing must be based on a predetermined 
amount of coal to be represented by each increment, it is possible that there would be an 
insufficient number of increments on days when only a small quantity of coal is fired). Thus, for 
a FSA program for Boiler 3 under Method 19, HC&S proposes that the coal lot size be based on 
a specified amount of coal- such as the amount of coal the boiler could burn during a 24-hour 
period at rated capacity (approximately 450 tons) - rather than on the actual amount of coal fired 
during each 24-hour period (which is highly variable and could be as little as ten tons or less). 
Since even a lot size based on the actual amount of coal fired during each 24-hour period could 
at times (e.g., during the off-season) be as large as 450 tons, clearly defining a fixed lot size of 
450 tons would provide the same level of compliance assurance as would defining a lot size 
based on the actual amount of coal fired during a steam generating unit operating day. 
Moreover, using a consistent lot size will greatly simplify the sampling program. 



HC&S will follow the ASTM Standard Practice for Collection of a Gross Sample of Coal 
(D2234) to collect a gross sample that is representative of each 450 tons of coal fired in Boiler 3 
(note that ASTM recommends that a single gross sample represent the lot for quantities up to 
1,000 tons). Based on the characteristics of the coal, this will require the collection of 15 four
pound sample increments, each representing approximately 30 tons of coal. Each gross sample 
collected will be reduced and divided using apparatus and procedures described in the ASTM 
Standard Practice for Preparing Coal Samples for Analysis (D2013). The prepared sample will 
then be packaged and shipped to a qualified laboratory for analysis. 



Fuel Analysis 



The gross fuel sample will be analyzed using the procedures described in paragraph 12.5.2.1.3 of 
Method 19, as follows: 



• Sample preparation: ASTM D 2013-72 or 86 
• Determination of sulfur content: ASTM D 3177-75 or 89 or ASTM D 4239-85, 94 or 97 
• Determination of moisture content: ASTM D 3173-73 or 96 
• Determination of gross calorific value (OCV): ASTM D 2015-77 or 96; ASTM D-3286-85 



or 96; or ASTM D 5865-98 



Calculation of S02 Emission Rate 



Maximum (uncontrolled) sulfur dioxide emissions from coal firing at the facility would be 
calculated daily based on measurements of the coal sulfur content and coal gross calorific value 
(OCV), as follows: 











Where: 



E=K %S02 
GCV 



(Eq. 19-25) 



E = Sulfur dioxide emissions rate, lb/million BTU 
% S = weight percent sulfur in the fuel 
GCY = gross calorific value of the fuel, BTU/lb 



K = 2XI04 (lbS02 Y Btu r 1 ) 
%S A million Btu Ib coal 



As specified in Method 19, sulfur dioxide emissions rates for a given day will be calculated and 
reported based on the test results for the coal sample(s) representing coal burned on that day. 



Recordkeeping and Reporting 



HC&S will maintain a file containing the analysis results for each daily sample and the 
calculation of each 24-hour average sulfur dioxide emission rate. The records will be retained 
for five years, and will be made available for inspection by the Department and EPA personnel. 
HC&S will include in its semiannual reports the maximum and average values of sulfur content 
and S02 emission rate determined during the reporting period. 
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U.s. Environmental Protection Agency 



EPA Home> Compliance and Enforcement> Compliance Assistance> Applicability 
Determinations> Applicability Determination Index> Search ADI Database 



Search Applicability Determination Index 



Search 
ADI 



Return to 
I Search 



Results 



Category: NSPS 



EPA Office: Region 5 



Date: 04/01/1988 



I Help I Technical 
Support 



Determination Detail 



I Recent ADI 
Updates 



Control Number: NR35 



Title: NSPS for Fossil-Fuel-Fired Steam Generators 



Recipient: Wiese, Lynda M. 



Author: Kertcher, Larry F. 



Comments: 



General Provisions 



I Related 
Links 



Subparts: Part 60, A 



Part 60, D Foss. Fuel Fired Steam Gen. (post 
8/17/71) 



References: 60.13(i) 



60.40 



60.45(d) 



Abstract: 



Has an FSA program under Section 60.45(d) been proposed? 



EPA has not proposed a fuel sampling and analysis (FSA) p,·ogram. However, a 
source may request an alternative monitoring procedure under 40 CFR 60.13(i). 
EPA recommends that Reference Method 19 be required. Each source subject 
to Subpart D must meet the 1.2 pounds of S02 per million BTU. For sources 
using FSA, 24-hour average values are acceptable. 



Letter: 



Control Number: NR35 



April 01 1988 



Region 5 
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Lynda M. Wiese 
Wisconsin Department of Natural Resources 
Southern District 
3911 Fish Hatchery Road 
Fitchburg, Wisconsin 53711-5397 



Re: New Source Performance Standard Subpart D. 



Dear Ms. Wiese: 



This letter is in response to your questions regarding the New Source 
Performance Standards (NSPS) 40 CFR Subpart D - Standard of Performance 
for Fossil-Fuel-Fired Steam Generators. Specifically you've asked the following 
questions: 



1. Has U.S. Environmental Protection Agency (U.S. EPA) proposed a fuel 
sampling and analysis program under paragraph (d)? If so, what is the 
frequency of analysis needed to meet the new source performance standard? 



2. Can a source use the option of fuel sampling and analysis if there is nothing 
listed under paragraph (d) . 



3. Does the source still have to meet 1.2 pounds of sulfur dioxide per million 
BTU on a three-hour basis (as an arithmetic average of three one-hour 
readings) if they choose to use fuel sampling and analysis as their compliance 
demonstration method? 



4. What other facilities in Region V have chosen to use the option of fuel 
sampling and analysis to demonstrate compliance with the new source 
performance standard in lieu of installation of a sulfur dioxide continuous 
emissions monitor? 



With regard to question 1, the U.S. EPA has not proposed a fuel sampling and 
analysis (FSA) program under Section 60.45(d). However, a source may 
request an alternative monitoring procedure under 40 CFR Section 60.13(i). 



As discussed above, a source can request an alternative monitoring procedure 
(FSA included) under 40 CFR Section 60.13(i). The U.S. EPA recommends that 
Reference Method 19 (as fired, Type I, Conditions A, B or C, and systematic 
spacing) be required. 



With regard to question 3, each source subject to Subpart 0 must meet the 1.2 
pounds of sulfur dioxide per million BTU. For sources using FSA, 24-hour 
average values are acceptable. 



With regard to question 4, there are no Subpart 0 sources in Wisconsin or 
Minnesota using FSA. Illinois, Indiana, Michigan and Ohio, respectively, have 6, 
2, 2, and 2 Subpart 0 sources allowed to use FSA for emissions monitoring. 



Should you have further questions regarding this determination, please forward 
them to Mr. Chae Pak of my staff at (312) 886-6797. 



Sincerely yours, 
(signed) 
Larry F. Kertcher, Chief 
Air Compliance Branch (5AC-26) 
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U.s. Environmental Protection Agency 



EPA Home> Compliance and Enforcement> Compliance Assistance> Applicability 
Determinations> Applicability Determination Index> Search ADI Database 



Search Applicability Determination Index 



Search 
ADI 



Return to 
I Search 



Results 



Category: NSPS 



EPA Office: Region 6 



Date: 06/25/1996 



I Hel I Technical 
~ Support 



Determination Detail 



Recent ADI 
Updates 



Control Number: 9600010 



Title: Subpart D Alternate Monitoring S02 



Recipient: Breeze, Bob 



Author: Hepola, John 



Comments: 



I Related 
Links 



Subparts: Part 60, D Foss. Fuel Fired Steam Gen. (post 
8/17/71) 



References: 60.45 



Abstract: 



Q: Maya unit subject to NSPS Subpart D utilize the fuel oil sampling and 
analysis procedures specified in Appendix D to Part 75 to satisfy the fuel 
monitoring requirements of 60.45(b)(2)? 



A: Yes, the unit may use the Part 75, Appendix D procedures to monitor S02. 
Subpart D does not currently specify a fuel oil sampling and analysis procedure, 
60.45(d) remains reserved. 



Letter: 



June 25, 1996 



Mr. Bob Breeze 
City of Austin Electric Department 
Environmental Division 
Town Lake Center 
721 Barton Springs Road 
Austin, TX 78704 



Dear Mr. Breeze: 
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This letter is in response to your April 30, 1996 request to the Texas Natural 
Resource Conservation Commission (TNRCC) for approval of an alternate S02 
monitoring method under Subpart D of the New Source Performance Standard 
(NSPS) at City of Austin's Decker Creek Unit 2. On June 6, 1996, the TNRCC 
forwarded your request to the Environmental Protection Agency (EPA) Region 6 
for our review and response. The EPA has reviewed your request, and we are 
providing this response. 



We approve your use of 40 CFR Part 75, Appendix D oil 
sampling and analysis procedures to monitor S02 emissions while burning oil 
at Decker Creek Unit 2. Your use of these procedures satisfies the monitoring 
provisions in 40 CFR 60.45(b)(2). 



If you have any questions regarding this response to your June 6, 1996 request 
to the TNRCC, please contact Daniel Meyer of my staff at (214) 665-7233. 



Sincerely, 



/s/ 



John R. Hepola 
Chief 
AirlToxics and Inspection 
Coordination Branch 



cc: Jeanne Philquist (TNRCC) 
John Survis (TNRCC) 
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36 FR 24876-24880, December 23, 1971 



(Subpart D as originally promulgated) 















































Attachment 5 
40 FR 46253, 46256-46257; October 6, 1975 



(excerpts from revisions to Subpart D allowing exemption from CEMS for nitrogen oxides) 











For existing boilers which are not sub
ject to this standard, the existence of 
hIgher stack temperatures and/or the 
use of higher sulfur fuels may result .in 
significant condensation and resultnnt 
high indicated pa:tlculate concentra
tions when sampling is conducted at 
120' C. At one coal fired steam generator 
burning coal containing' approximately 
three percent sulfur, EPA measurements 
at 120· C showed an increase of 0.05 gr; 
dscf o\'er an average of seven runs com
pared to samples collected at approxi
mately 150· C. It is believed that this in
crease resulted, in large part, if not 
totally, from SO, condensati.:lr. which 
would occur also when the stack emis
sions are released into the atmosphere. 
Therefore. where stnndards are based 
upon emission reduction to achieve am
bient air Quality standards rather than 
on control technology (as is the case 
with the stRndard.~ promulgnted herein), 
a lower snmpling temperature ma}' be 
appropriate. 



Seven commentators QUl'.'stioned the 
need for traversing for oxygen at 12 
points \\;thin a duct during performance 
tests. This requir.ement, which is being 
revised to app~t}nlY when particulate 
sampling is performed (no more than 12 
poml~ are required) is included to in
sure that potential strn tiflcation result
ing from air in-leakage will not ad
versely affect the accuracy of the 
particulate test. 



Eight commentators stated that th~ 
requirement for continuous monitoring 
of nitrogen oxides should be deleted be
cause only two air Quality control re
gions l1a\'e ambient levels of nitrogen 
dioxide that exceed the nntional ambient 
ail' Quality standard for nitrogen dioxide. 
Standards of performance issued under 
section 111 of the Act are dpsigned to re
quire affected facilities to design and in
stall the best systems of em iss ion reduc
tion (taking into account the cost of such 
reduction>. Continuous emiSSion mon
itoring systems are required to insure 
that the emission control systems are 
operated and maintained properly. Be
cause of this. the Agency does not feel 
that it is appropriate to delete the con
tinuous emission monitoring system re
Quiremenl~ for nitrogen oxides: however, 
in evaluating these comments the Agency 
found that some situations ma~' . exist. 
where t~e nitrogen oxides monitor is not 
necessary to insure proper operation 
and maintenance. The Quantity of nitro
gen oxides emitted from certain types of 
furnaces is considerably below the nitro
gen oxides emission limitation. The low 
emission level is achieved throu!(h the 
design of the furnace and does not re
quire specific operatinlt procedures or 
maintenance on a continuous basis to 
keep thc nitrogen oxides emissions Delow 
the applicable standard. Therefore . in 
this situation, a continuous emission 
monitoring system for nitrogen oxides is 
unnecessarY. The regulations promul
gated herein do not require continuous 
emission monitoring systems for nitrogen 
oxides on facilities whose emissions are 
30 percent or more below the applicablo 
standard. 



f~~j'&\(/I'Ib'10 40 
~./~\\t1~IOI\ ~'\.\.O.\o"W:~ 



RULES AND REGULATIONS {e1Jif~~~'-':'~ , 
Three commentators requested that additional expense this method (monl



owners or operators of steam generators toring volumetric rate) would ental! Is 
be permitted to use NO continuous mon- warranted, Since nitric acid plants, for 
itoring systems capable of measuring economic and technit:al reasons. typl
on}\' nitric oxide (NO) since the amount cally operate within a fairly narrow 
of "nitrogen dioxide (NO,) in the flue range of conversion efficiencies (90-96 
gases is comparatively small. The reg- percent' and tall gas diIuents (2-5 per
ulations proposed and those promulgated cent oxygen). the flue gas volumetric 
herein allo\\' use of such systems or any rates are reasonably proportional to the 
system meeting all of the reqUirements acid production rare. The error that 
of Performance Specification 2 of Ap- would bp i.llLl,)duced into the data from 
pendix B. A system that measures only the mr.ximum variation of these param
nitric oxide (NO) may meet these specifi- eters is apprc xim?tely 15 percent and 
cations including the relative accuracy would usually 'oe much less. It Is expected 
requirement (relative to the reference that the tail gas oxygen concentration 
method tests which measure NO + NO,) (an ind!catlcn of the degree of tail gas 
without modification . However. in the dilution) will ~e rigidly controlled at fa
interests of maximizing the accuracy of cilities using ca'.alytic converter control 
the system and creatin!! conditions favor- equipment. Accordingly. the proposed 
able to acceptance of such systems (the procedures for data conversion haye been 
co:;t of systems measuring only NO is retflined due to the small benefit that 
lessl. the owner or operator may deter- would result from requiring additional 
mine the proportion of NO: relative to monitoring equipment. Other procedures 
NO in the flue gnses and use a factor to ma).' be approved by the Administrator 
adjust the continuous monitoring system under & 60.1'3(j) . 
emission data. (e.g. 1.03 y NO = NO,) (4) Subpart H-Sulfuric Acid Plants, 
provided that the factor is applied not Tl\'o commentators stated that the pro
only to the performance evaluation data, posed procedure for conversion of moni
but also applied consistently to all data toring data. to unit.o; of the standard 
generated by the continuous monitoring would result in laTl~e data reduction 
system thereafter. This proccdure Is lim- prrors. EPA ha..~ evaluated more dosel:v 
ited to facilities that have less than 10 the operations of sulfuric acid plant.~ and 
percent NO: (greater than 90 percent nl!rI'C.~ thot. t·he propo.<;l'd procedure is in
NO) in order to not ~eriously impair the adequate. The proposed conversion pro
accuracy of the system due to NO, to NO cedure assumes that the operating con
proportion fluctuations. dition~ of the affected facilitv ""'iII re-



Section 60.45'-gllll has been reserved main apTJi'Oximately the same ' as during 
for the future specification of the excess the continuous monitoring system eval
emissions for opacity that must be re- ua.tion,tesL~. For sulfuric acid plant.~ this 
ported . On November 12. 1974 (39 FR assumption is invalid . A sulfuric acid 
398721. the Administrator promulgatcd plant is typically designpd to operate at . 
re\'isiollS to Subpart A. Gelleml Provi- a ronstant volumetric throughput 
sions. pertainlllg to the opacity prO\'i- (s<'fm). Acid production rates are altered 
sions and to Reference l\.Iethod !J. Visual bv by-passin!!' portions of the proce,~.<; nil' 
Determination of the Opacity of Emis- around the furnace or combustor to vary 
sions from Stationar).· Sources. On the concentration of the gas entering 
April 22. 1975 140 FR 1 ;778 I. the Agency the converter. This procedu}'(~ produces 
i~sued a notice .~olicitim( com menlo; on widely varying amounlo; of tail gas dilu
the opacity provisiOns and Reference tion relative to the produr.tion rate. Ac
:\1ethod 9. The Agency intends to eyal- cordingly. EPA has de\'eloped new con
uate the comment.o; reeeh'ed and make version procedures whereby the appro
all).' appropriate revision to the opacity pria·te conversion factor is computed 
provisions and Reference Method 9. In from an analysis of the SO, concentra
addition. the Agency is evaluating the tion entering the converter. Air injection 
opacity standards for fossil-fuel fired plants must make additional corrections 
steam generators under ~ 60.42(a' '2', to for the diluent air added. Measurement 
determine if chan!!,cs are needed becausc of the inlet SO: is a nonnal quality con
of the ncw Reference Method 9. The pro- trol procedure used by most sulfuric acid 
visions on excess emissions for opacity planl~ and doe.~ not represent an addi
will be issued after the Ar.enc.y completes tional cost burden. The Reich test or 
it .... evaluation of the opacity standard. other suitable procedures may be used, 



(31 Subpart G-Nitri~ Acid Plants. IS) Subpart J-Petroleum Reflneries. 
Two commentators Questio~p.d the long- One commenta.tor stated that the re
teI'm mliditv of the proposed conversion QUirement.o; for installation of continuous 
procedures for reducing data to units of monitOling systems for oxygen a.nd fire
the standard. They suggested that the box temperature are unnecessary and 
conversion could be accomplished by that installation of a flame cletection de
monitoring ·the flue gns volumetric rate. vice would be superior for process con
EPA reevaluated the proposed procedures trol purposes. Also. EPA has obtained 
and found that monitoring the flue gas data which show no identifiable rela
volume would be the most direct method tionship between furnace temperature, 
nnd would also be an accurate method of percent oxygen in the flue gas. and car
converting monitoring data. but would bon monoxide emissions when the facil
require the installation of -,. additional ity is operated in romplinnce with the 
continuous monitoring system. Although applicable standard. Since fil'ebox tem
this option is available and would be ac- perature and (lx.\·gen me:v.urements may 
c('ptable subject to the Administrator's not be preferred by source owners and 
approval. EPA doe., not believ!' that the operators for process control. and no 
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EPA ADI Control Number 9700006 
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u.s. Environmental Protection Agency 



EPA Home> Compliance and Enforcement> Compliance Assistance> Applicability 
Determinations> Applicabilily Determination Index> Search ADI Database 



Search Applicability Determination Index 



Search 
ADI 



Return to 
I Search 



Results 



Category: NSPS 



EPA Office: Region 4 



Date: 06/19/1995 



I Hel I Technical 
!:1§.!Q Support 



Determination Detail 



Recent ADI 
Updates 



Control Number: 9700006 



Title: CEM Requirements for Subpart D Boilers 



ReCipient: Carroll, James 



Author: Harper, Jewell 



Comments: 



General Provisions 



I Related 
Links 



Subparts: Part 60, A 



Part 60, D Foss. Fuel Fired Steam Gen. (post 
8/17171) 



References: 60.45 



60.8 



Abstract: 



Q . Can two boilers obtain exemptions from continuous monitoring for opacity, 
NOx and S02? 



A. The boilers are not eligible for exemption from opacity monitoring since they 
burn oil and not only gas. They do have the option of using fuel sampling and 
analysis (FSA) in lieu of an S02 CEM since they do not have S02 controls. The 
boilers could qualify for exemption from continuous monitoring for NOx if they 
provide 30 days notice to the Administrator prior to conducting a performance 
test that shows the NOx emissions to be less than 70 percent of the applicable 
standard . 



Letter: 



4APT-AEB JUN 19 1995 



Mr. James L. Carroll 
Director 
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Bureau of Environmental Health 
Jefferson County Department of Health 
P.O. Box 2648 
Birmingham, Alabama 35202 



SUBJ: Request for Exemption From the Opacity, NOx, and S02 Continuous 
Emission Monitoring (CEM) Reguirements for Boilers 9 & 10 at U. S. Steel 
(USS), Fairfield, Alabama 



Dear Mr. Carroll: 



This is to acknowledge receipt of the May 12, 1995, letter, from Ms. Lorraine E. 
Guevara of USS requesting that the Environmental Protecti0n Agency (EPA) 
exempt the referenced boilers from continuously monitoring the opacity, NOx, 
and S02 emissions. A copy of this letter was also sent to you. Since EPA has 
delegated the authority to implement 40 CFR Part 60, Subpart D (Standards of 
Performance for Fossil-Fuel-Fired Steam Generators for Which Construction is 
Commenced After August 17, 1971) to the Jefferson County Department of 
Health (JCDH), we have informed USS (copy of our letter is enclosed) that our 
response to their concerns would be sent directly to you. 



After reviewing the enclosed information provided by USS, our comments are 
as follows: 



1. CEM for opacity 



Under the provisions of 40 CFR 60.45(b)(1), boilers that burn only gaseous 
fossil fuel are exempt from opacity monitoring requirements. Since oil is burned 
in Boilers 9 and 10, however, they do not qualify for an exemption under these 
prOVisions. 



2. CEM for S02 



In accordance with 40 CFR 60.45(b)(2), owners and operators of 
fossil-fuel-fired steam generators that do not use a flue gas desulfurization 
device have the option to demonstrate compliance through fuel sampling and 
analysis (FSA) in lieu of installing and operating an S02 continuous monitoring 
system. Since the boilers at USS do not have S02 controls, the company has 
the option to conduct FSA under these provisions. 



3. CEM for NOx 



A continuous monitoring system for measuring nitrogen oxides is not required 
under 40 CFR 60.45(b)(3) if the owner or operator demonstrates during the 
performance test that emissions of nitrogen oxide are less than 70 percent of 
the applicable (0.20 Ib/MMBtu) standards in 060.44. USS conducted 
performance tests on January 10 and 11 , 1995, and the results for Boilers 9 and 
10 (0.084 and 0.139 Ibs/MMBtu, respectively) indicate that the emissions are 
less than 70% (0.14 Ibs/MMBtu). These results, however, cannot be used to 
qualify for exemption from the NOx monitoring since the required notification 
was not provided prior to testing. In order for us to accept results of 
performance testing, the owner or operator of an affected facility must provide 
the Administrator at least 30 days prior notice of the test (see 40 CFR 60.8(d)). 



If you have any questions regarding this letter, piease contact Mr. Mirza P. Baig 
of my staff at 404/347-3555, voice mail box 4147. 



Sincerely yours, 



Jewell A. Harper 
Chief 
Air Enforcement Branch 
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Air, Pesticides and Taxies 
Management Division 



cc: Mr. David Schilson, JCDH 











Attachment 7 
EP A AD! Control Number DOSS 



(responding to apparent conflict in rule regarding nitrogen oxides CEMS exemption) 
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U.s. Environmental Protection 



EPA Home> Compliance and Enforcement> Compliance Assistance> Applicability 
Determinations> Applicability Determination Index> Search ADI Database 



Search Applicability Determination Index 



Search 
ADI 



Return to 
I Search 



Results 



Category: NSPS 



EPA Office: DSSE 



Date: 04/15/1976 



I Hel I Technical 
~ Support 



Determination Detail 



I Recent ADI 
Updates 



Control Number: 0055 



Title: Conflict in Regulations on Continuous NOx Monitors 



Recipient: Regional Enforcement Division Directors 



Author: Wilson, Richard D. 



Comments: 



General Provisions 



I Related 
Links 



Subparts: Part 60, A 
Part 60,0 Foss. Fuel Fired Steam Gen. (post 



8/17171) 



References: 60.13(b) 



60.40 
60.44 
60.45(c) 
60.8 



Abstract: 



Maya source whose NOx monitoring requirement is contingent upon the results 
of the performance test be allowed up to 6 months after the performance test is 
conducted before installing such equipment? 



Yes, the regulations will be revised accordingly. 



Letter: 



Control Number: 0055 



April 15, 1976 



MEMORANDUM 
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SUBJECT: Continuous Monitoring Requirements - New Source Performance 
Standards 



FROM: Director, Division of Stationary Source Enforcement (EN-341) 



TO: Enforcement Division Directors, Regions I-X 



Recently we have received inquiries from some of the regions concerning 
conflicting requirements for the installation of continuous NOx monitors at fossil 
fuel-fired steam generators. Therefore, we are forwarding this memo to you to 
clarify our policy on the matter. 



Specifically, o60.13(b) requires that all continuous monitors "be installed and 
operational prior to conducting performance tests under 060.8." On the other 
hand, o60.45(c) requires the owner or operator of an affected fossil fuel-fired 
steam generator to install a continuous NOx monitor "except for any affected 
facility demonstrated during performance tests under 060.8 to emit nitrogen 
oxides pollutants at levels 30 percent or more below applicable standards under 
0 60.44." 



This was an oversight in the development of the regulations since it makes no 
sense to require the installation of a continuous monitor prior to the 
performance test when the requirement for installation is contingent upon the 
results of such test. Therefore, it is our policy that any source required to install 
an NOx monitor in accordance with o60.45(c) is not required to install such 
monitor until a reasonable time (our information is that this time should not 
exceed six months normally) after the performance test is conducted. We will 
institute measures to revise the regulations accordingly. 



If you have any questions on this matter, please contact George Stevens of my 
staff at 785-2564. 



Richard D. Wilson 



EN-341 :GRStevens:ch:3-12-76 
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Attachment 7 
HDOH Request for Determination 



(letter to Director, Air Division EPA Region 9 dated February 10,2004) 
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LINDA LINGLE 
GOVERNOR OF HAWAII 



CHIYOME L FUKINO, M.D. 
DIRECTOR OF HEAlTH 



STATE OF HAWAII 
DEPARTMENT OF HEALTH 



P.O. Box 3378 
HONOLULU, HAWAII 96801·3378 



In reply, please rerello. 
File: 



February 10, 2004 
04-126E CAB 
File No. 0054 



Ms. Deborah Jordan 
Director, Air Division 
U. S. Environmental Protection Agency 
Region 9 
75 Hawthorne Street 
San Francisco, California 94105 



Dear Ms. Jordan: 



Subject: Request for Determination 
Hawaiian Commercial and Sugar Company 
Puunene Mill 
Located at: Puunene, Maui 



The purpose of this letter is to follow-up on an April 28, 2003 letter regarding a determination 
request for Hawaiian Commercial and Sugar Company's (HC&S) Puunene Sugar Mill. 
Pursuant to an April 8, 2003 letter from HC&S, the Department of Health requested a 
determination regarding the requirement to install a continuous emissions monitoring system 
(CEMS) for nitrogen oxides (NOx), sulfur dioxides (S02)' and opacity for boiler 3 pursuant to 
40 CFR Part 60, Subpart D. 



Based on previous discussions with your staff, it is our understanding that EPA, Region 9, 
believes that a CEMS for NOx and S02 for boiler 3 are required to demonstrate compliance with 
40 CFR part 60, subpart D. The Department agreed with EPA, Region 9, and this position was 
communicated to the subject facility in December 17, 2002, and March 11, 2003 correspondence. 
Copies are enclosed for your information. In response to the Department's letters, HC&S 
provided additional information (copy already forwarded to EPA) on the use of alternative 
monitoring procedures in lieu of CEMS. In light of this information, the Department is again 
requesting the position of EPA Region 9 on the applicability of CEMS for boiler 3. 



It should also be noted that the Department of Health is also awaiting comment on the 
March 8, 2002 proposal establishing a parametric monitoring plan for opacity in lieu of a 
continuous monitoring system. A copy of the letter is enclosed. 



A timely response would be greatly appreciated. My staff is available to discuss our 
assessment and position on the various issues. If you have any questions regarding this 
matter, please call Mr. Kevin Kihara of my staff at (808) 586-4200. 



KK:lk 
Enclosures 
c: Steve Frey, EPA, Region 9 



Blake Shiigi, EHS - Maui 



Sincerely, 



'W:~ .~ ." . 1 , . . .",. I '; , lAft 'rI' !,"Y; ().,""'A· _ _ 
l \ 



WI~FRED K. NAGAMINE 
Manager, Clean Air Branch 



Derek Heafey, Hawaiian Commercial and Sugar Company 
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FILE COpy,! 
f'£, J;'Jjo~ 



,", I·.~ .. ";". 



Mailed Out __ ! _t. _ ..:vU,:} 



Mr. Sean O'Keefe 
Director, Environmental Affairs 
Alexander and Baldwin, Inc. 
P.O. Box 266 
Puunene, Hawaii 96784 



Dear Mr. O'Keefe: 



March 11, 2003 



Subject: Revised Covered Source Permit (CSP) Application 0054-01 
Hawaiian Commercial and Sugar Company 
Puunene Mill 
Located at: Puunene, Maui 



03-398E GAB 
File No. 0054 



The Department of Health has reviewed your proposed alternative monitoring method for sulfur 
dioxides (S02) provided at our meeting of January 15, 2003. The Department has also discussed 
your proposal and the monitoring requirements of NSPS, Subpart D with EPA, Region 9. The 
Department and EPA continue to believe that continuous emission monitors (GEMs) are required 
for sulfur dioxides and nitrogen oxides (NOx) emissions under Subpart D. 



The proposed ASTM method for collecting coal samples with a lot size of 24-hour capacity of 
coal will not ensure compliance with the 3-hour S02 emission limit. Due to the inherent variability 
of the sulfur content in coal, a GEM is the only practical and enforceable means to determine 
continuous compliance with the short-term emission limit. 



With respect to the NOx monitoring requirement, the interpretation of the GEM exemption 
provision specified in 40 GFR 60.45(b)(3) is that this provision is no longer applicable. The 
regulations do not provide any allowance for extending the period beyond the 180 days after the 
initial startup to demonstrate the NOx emissions are below the 70% threshold for GEMs. 
Furthermore, because the formation of NOx is primarily the function of combustion conditions, 
NOx emissions may vary over time. The use of a GEM will ensure compliance with the NOx limit 
at all times and under all conditions. 



Your proposed alternative monitoring method for an opacity meter is still being reviewed and 
discussed with EPA, Region 9. The Department will notify you under separate cover upon 
completing this determination. 











, 



Mr. Sean O'Keefe 
March 11, 2003 
Page 2 



Finally, the past determinations made by other EPA regions that you referenced in a 
subsequent correspondence are believed to be inappropriate and not consistent with the intent 
of the 1990 Clean Air Act Amendments to enhance compliance monitoring. It should also be 
noted that sources subject to Subpart D typically have CEMs; and for coal burning facilities, a 
CEM for S02 is almost always required. The Department does not feel extenuating 
circumstances exist to exempt HC&S from these requirements. 



If you have any questions regarding this matter, please call Mr. Kevin Kihara of my staff at 
(808) 586-4200. 



KK:lk 



c: Steve Frey, EPA, Region 9 
Blake Shiigi, EHS - Maui 



Sincerely, 



u)1.tAcl \.;. "1"",\",,~_ 
WILFRED K. NAGAMINE 
Manager, Clean Air Branch 
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Mr. Sean O'Keefe 
Director, Environmental Affairs 
Alexander and Baldwin, Inc. 
P.O. Box 266 
Puunene, Hawaii 96784 



Dear Mr. O'Keefe: 



December 17, 2002 



Subject: Revised Covered Source Permit (CSP) Application 0054-01 
Hawaiian Commercial and Sugar Company 
Puunene Mill 
Located at: Puunene, Maui 



~ 1z.117/t>~ 



Ma,iled Out __ 



02-A541 
File No. 0054 



Pursuant to discussions with EPA Region 9, the Department of Health has determined that the 
following items are necessary to bring boiler 3 into compliance with the standards of 40 CFR 60 
Subpart D: 



1. Installation and operation of a nitrogen oxides (NOx) continuous emissions monitor (CEM) 
for boiler 3. The condition exempting facilities from this requirement if emissions testing 
demonstrates that emissions are less than 70 percent of the applicable standard is only 
good for the initial performance test for the equipment in question. Pursuant to 40 CFR 
§60.8, the initial performance test is required to be conducted "within 60 days after 
achieving the maximum production rate at which the affected facility will be operated, but 
not later than 180 days after initial startup of such facility ... " Due to the fact that the 
180-day period after initial startup has passed, an initial performance test can no longer 
be done. 



2. Installation and operation of a sulfur dioxide (S02) continuous emissions monitor for 
boiler 3. Currently, there are no applicable methods continually monitoring sulfur dioxide 
emissions from coal using fuel sampling and analysis. Therefore, a sulfur dioxide 
continuous emissions monitor for boiler 3 is needed to demonstrate compliance with 802 
emission limits. The Department also deems it necessary to reqUire the continuous 
operation of the S02 CEM unit throughout the year irrespective of the fuel being burned. 
The reliability of the monitor can only be adequately ascertained by its sustained 
continuous performance, demonstrated through the review and evaluation of the quarterly 
Cylinder Gas Audits and annual Relative Accuracy Test Audit performance tests. 











Mr. Sean O'Keefe 
December 17, 2002 
Page 2 



3. Pursuant to the delegation agreement with EPA, alternate monitoring requests require 
EPA's approval. Your proposed alternate opacity monitoring request has been forwarded 
to EPA for a determination. 



If you have any questions regarding this matter, please call Mr. Kevin Kihara of my staff at 
(808) 586-4200. 



KK:lk 



c: Steve Frey, EPA Region 9 
Blake Shiigi, EHS - Maui 



Sincerely, 
~·r. J \ t vi • 



UJUJJ...!~ ~ •. l~~/u.J.~ 
Q ,-



WILFRED K. NAGAMINE 
Manager, Clean Air Branch 
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From: Joe Westersund
To: Steve Frey
Subject: Re: Coal Sampling
Date: 08/28/2012 04:02 PM


Hi Steve,
 
That sounds like a good plan. I'll move forward with that and send a version of the letter
for Doug's signature, hopefully tomorrow.  I'll make sure you're cc'd.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/28/2012 03:33PM
Subject: Re: Coal Sampling


No.


Dan didn't answer your e-mail question and I haven't seen anything from Christian.
Maybe its best to go ahead with the letter as you have it and say that the a coal
sampling protocol based on a 24 hr period (vagueness)  should be submitted to DOH for
approval, and to  EPA for review and comment. We can let them know we  are ok with
the 24 operating hours verbally.


This way we are not actually defining it in our letter that ends up in the ADI and the
FR. 


Joe Westersund---08/28/2012 03:15:22 PM---Hi Steve,   Did a resolution come out of
the HC&S coal sampling / Method 19 discussion?   -Joe   ___


From: Joe Westersund/R9/USEPA/US
To: Steve Frey/R9/USEPA/US@EPA, 
Date: 08/28/2012 03:15 PM
Subject: Re: Coal Sampling


Hi Steve,
 
Did a resolution come out of the HC&S coal sampling / Method 19 discussion?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US

mailto:CN=Steve Frey/OU=R9/O=USEPA/C=US@EPA





Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Joe Westersund/R9/USEPA/US wrote: ----- 
To: Dan Bivins/RTP/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/22/2012 12:36PM
Cc: Christian Fellner/RTP/USEPA/US@EPA
Subject: Re: Coal Sampling


Hi All,
 
I'm listening with interest, but I'm not quite understanding what each of you is
proposing as far as requirements for sampling times for a coal FSA under NSPS D /
Method 19.  Could you walk the newbie through it?
 
Are you talking about sampling being required every:
 a) calendar day
 b) 24 consecutive hours
 c) 24 consecutive hours when they operate this boiler for part or all of that
 d) 24 consecutive hours when they operate  this boiler on coal for part or all of that
 e) 24 hours of operating this boiler  (not necessarily consecutive)
 f) 24 hours of coal-burning operation in this boiler (not necessarily consecutive)
 g) some other period?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Dan Bivins/RTP/USEPA/US wrote: ----- 
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 12:07PM
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Not too familiar with that ASTM method but could you force them to calculate emissions
for the 24hr period with the average coal Sulfur for that day rather than using an
average for that day?  That way you wouldn't "dilute the 24 hr number with days where
S was low.


Dan


Steve Frey---08/22/2012 01:57:49 PM---Cause I really don't want to extend the
compliance period to several days. Think it sets a bad prece







From: Steve Frey/R9/USEPA/US
To: Dan Bivins/RTP/USEPA/US@EPA
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:57 PM
Subject: Re: Coal Sampling


Cause I really don't want to extend the compliance period to several days. Think it sets
a bad precedent and I don't think the regions have the authority to change a standards
averaging time.


Steve


-----Dan Bivins/RTP/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 10:36AM
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Why couldn't you ask them to do 24 consecutive hours just once and compare this to
the way they want to do it and agree up front as to what would be acceptable.


Dan


Steve Frey---08/22/2012 01:16:27 PM---Christian and Dan,  Region 9 has a Subpart D
(~ 350 MMBtu/hr) facility in HI at a sugar cane plant t


From: Steve Frey/R9/USEPA/US
To: Christian Fellner/RTP/USEPA/US@EPA, Dan Bivins/RTP/USEPA/US@EPA
Cc: Joe Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:16 PM
Subject: Coal Sampling


Christian and Dan,


Region 9 has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar cane plant that
burns both bagasse and coal. They don't want to monitor since the exhaust is diluted by
the bagasse burning and really can't be used to show compliance.


Seems there is no coal silo and the coal is fed directly to the boiler, so sampling off the
feed conveyor can only occur when burning coal. 


There ability to do fuel sampling is complicated by their not burning coal at all times the
boiler is operating, so it complicates getting a good ASTM spec sample representative of
24 hours.


We are considering telling them to conduct the sampling to get 24 consecutive
coal burning hours. Would either of you have any heartburn over this?


They wanted to do it over several days such that a lot was equal to full capacity coal
burning over 24 hrs. I do not want to agree to this (and don't think the Region has the







authority) since I think it sets a bad precedent for even longer averages than the 24
hours allowed for fuel sampling situations.


If you think someone else should have input, please forward this to them.


Thanks
Steve








From: Joe Westersund
To: Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/17/2012 04:24 PM


Hi Steve,


How's your schedule next Tuesday (8/21) for a call with HC&S?  I'm pretty open.  I'll
send them an email Monday 10am suggesting a time, let me know your preferred times
before then if you can.


-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/15/2012 06:11PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – Sorry for not getting back to you sooner; we’ve been traveling the last few days.


 


The answer to your question is that HC&S is trying to maintain a nominal pH of 7.0 to 7.1,
consistent with the pH of the water when the boiler is not operating in recirculation mode.  And
they are adding caustic soda (NaOH) in a 50% solution.


 


Next Tuesday would work for us for a call – what time did you have in mind?


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:45 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US

mailto:CN=Steve Frey/OU=R9/O=USEPA/C=US@EPA





 


Hi Gary,


 


We talked about having a conference call re: HC&S's request for alternate monitoring at
Puunene Boiler 3.  Would next Tuesday or Wednesday (8/21 or 8/22) work for you?


 


Also, were you able to find out what pH HC&S runs the scrubber at when they're adding
caustic soda?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year, the
scrubber is operated in recirculation mode to reduce wastewater discharges from the plant. 
Because the recirculated scrubber liquor has a slightly lower pH than the fresh water from the
wells, HC&S injects a small amount of caustic soda when the scrubber operates in recirculation
mode such that the pH remains roughly constant regardless of which mode the scrubber is
operating in.  HDOH does not consider the wet scrubber to be a pollution control device for
sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or control wet
scrubber pH.  This caustic soda injection is not required for compliance with the Subpart D SOx
emission limit; compliance with this limit is achieved through the combustion of low sulfur coal.
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Please let me know if you have additional questions.


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline
additives?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you
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have any questions, or need additional information.


 


Gary


 


Gary Rubenstein


Senior Partner


Sierra Research


1801 J Street


Sacramento, CA 95811


o: 916.273.5126


f: 916.444.8373


m: 916.802.1375


grubenstein@sierraresearch.com


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions


 


Hi Gary,


 


I received a forwarded voice mail from you today, asking for an EPA contact re:
HC&S's request for COMS/CEMS monitoring exemptions.


 


I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and
can serve as your contact person.  Feel free to contact me at this email or at the
phone number below. I am working part-time but will try to be as responsive as
possible.


 


-Joe


 


______________________________________
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Joe Westersund


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Steve Frey
To: Dan Bivins
Cc: Christian Fellner; Joe Westersund
Subject: Re: Coal Sampling
Date: 08/22/2012 10:57 AM


Cause I really don't want to extend the compliance period to several days. Think it sets a
bad precedent and I don't think the regions have the authority to change a standards
averaging time.


Steve


-----Dan Bivins/RTP/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Dan Bivins/RTP/USEPA/US
Date: 08/22/2012 10:36AM
Cc: Christian Fellner/RTP/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Subject: Re: Coal Sampling


Why couldn't you ask them to do 24 consecutive hours just once and compare this to
the way they want to do it and agree up front as to what would be acceptable.


Dan


Steve Frey---08/22/2012 01:16:27 PM---Christian and Dan,  Region 9 has a Subpart
D (~ 350 MMBtu/hr) facility in HI at a sugar cane plant t


From: Steve Frey/R9/USEPA/US
To: Christian Fellner/RTP/USEPA/US@EPA, Dan Bivins/RTP/USEPA/US@EPA
Cc: Joe Westersund/R9/USEPA/US@EPA
Date: 08/22/2012 01:16 PM
Subject: Coal Sampling


Christian and Dan,


Region 9 has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar cane plant that
burns both bagasse and coal. They don't want to monitor since the exhaust is diluted by
the bagasse burning and really can't be used to show compliance.


Seems there is no coal silo and the coal is fed directly to the boiler, so sampling off the
feed conveyor can only occur when burning coal. 


There ability to do fuel sampling is complicated by their not burning coal at all times the
boiler is operating, so it complicates getting a good ASTM spec sample representative of
24 hours.


We are considering telling them to conduct the sampling to get 24 consecutive
coal burning hours. Would either of you have any heartburn over this?


They wanted to do it over several days such that a lot was equal to full capacity coal
burning over 24 hrs. I do not want to agree to this (and don't think the Region has the
authority) since I think it sets a bad precedent for even longer averages than the 24
hours allowed for fuel sampling situations.
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If you think someone else should have input, please forward this to them.


Thanks
Steve








From: Doug McDaniel
To: Joe Westersund
Subject: Fw: HC&S Monitoring Requests
Date: 06/20/2012 08:19 AM
For Follow Up: Normal Priority.
Attachments: CEMSCOMSMay2012.pdf


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 06/20/2012 08:19 AM -----


From:    Steve Frey/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA
Date:    05/17/2012 11:53 AM
Subject:    Fw: HC&S Monitoring Requests


one of 3 e-mails
----- Forwarded by Steve Frey/R9/USEPA/US on 05/17/2012 11:52 AM -----


From:    Gary Rubenstein <GRubenstein@sierraresearch.com>
To:    Steve Frey/R9/USEPA/US@EPA
Cc:    Gary Rubenstein <GRubenstein@sierraresearch.com>
Date:    05/16/2012 03:51 AM
Subject:    HC&S Monitoring Requests


Steve – As we discussed a couple of weeks ago, HC&S is attempting to resolve the status of its
various requests for approval of alternative monitoring systems under the applicable NSPS for
Boiler 3 at its Puunene mill on Maui.  Enclosed please find a letter that consolidates these requests,
with the supporting rationale for each.  The letter includes 16 reference documents as
attachments; I’ll be sending those in two separate files shortly.  Please give me a call after you’ve
had a chance to review this material.


 


 


 


 
Gary
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From: Joe Westersund
To: Doug McDaniel
Cc: Geoffrey Glass; Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/14/2012 04:47 PM


that's a good idea.  I'll call Jill beforehand.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/14/2012 03:48PM
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: question re: HC&S Puunene Mill Boiler 3


I think we should tell Jill how we're going to respond and make sure she's okay with it before
we tell Gary. 
 


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106 


 
-----Joe Westersund/R9/USEPA/US@EPA wrote: -----


 =======================
 To: Steve Frey/R9/USEPA/US@EPA
 From: Joe Westersund/R9/USEPA/US@EPA
 Date: 08/14/2012 03:10PM 
 Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
 Subject: RE: question re: HC&S Puunene Mill Boiler 3
 =======================
   Hi Steve, 
 
Yep, probably the coal sampling frequency would be the main topic, since I'm recommending we
approve everything else.  What's your availability tomorrow & the rest of this week?
 
Any luck finding a document that lists the delegations (ie, showing who does / doesn't have
authority to approve reduced coal sampling frequency)? 
 
-Joe


______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/14/2012 03:02PM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe,


I'd agree that the scrubber is not an FGD scrubber.


I have no problems with a conference call. I take it the issue will be the coal sampling
frequency?


-----Joe Westersund/R9/USEPA/US wrote: ----- 
To: Steve Frey/R9/USEPA/US@EPA, Doug McDaniel/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/14/2012 02:54PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA
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Subject: RE: question re: HC&S Puunene Mill Boiler 3


Hi Steve and Doug,
 
A couple of questions:
 
1)  Phone call w/ HC&S Consultant?
I talked to Gary Rubenstein, HC&S's consultant, on the phone briefly this morning.  He offered
to have a conference call sometime before we officially respond to the request. On its face, it
seems like that could be a good idea- we could tell them how we plan to respond, and if they
have any additional explanation/info that may sway us, they could present it then rather than in
yet another letter.  But, it seems like that isn't how EPA usually works- are there some
pitfalls to doing that?
 
2)  Scrubber is FGD?
Steve- does Gary's email below affect your thoughts about whether the Boiler 3 wet scrubber is
an FGD?  I don't have a definition of FGD to work from, but I'm thinking that it's still not an
FGD for the purposes of 40 CFR § 60.45(b)(2), since they intend to comply with the SO2 limit
without factoring in any SO2 emissions reductions from the scrubber. Your thoughts?
 
Gary agreed to report back with more details on the caustic soda and the target pH. 
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein <GRubenstein@sierraresearch.com>,
"sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year, the
scrubber is operated in recirculation mode to reduce wastewater discharges from the plant.
 Because the recirculated scrubber liquor has a slightly lower pH than the fresh water from the
wells, HC&S injects a small amount of caustic soda when the scrubber operates in recirculation
mode such that the pH remains roughly constant regardless of which mode the scrubber is
operating in.  HDOH does not consider the wet scrubber to be a pollution control device for
sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or control wet
scrubber pH.  This caustic soda injection is not required for compliance with the Subpart D SOx
emission limit; compliance with this limit is achieved through the combustion of low sulfur
coal.<?xml:namespace prefix = o />
 
Please let me know if you have additional questions.
 
 
Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline additives?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein <GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions
Joe – thanks for the response.  My contact information is below; please let me know if you have
any questions, or need additional information.
 
Gary
 
Gary Rubenstein
Senior Partner
Sierra Research
1801 J Street
Sacramento, CA 95811
o: 916.273.5126
f: 916.444.8373
m: 916.802.1375
grubenstein@sierraresearch.com
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
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Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions
 
Hi Gary,
 
I received a forwarded voice mail from you today, asking for an EPA contact re: HC&S's request
for COMS/CEMS monitoring exemptions. 
 
I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and can serve as
your contact person.  Feel free to contact me at this email or at the phone number below. I am
working part-time but will try to be as responsive as possible.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov    








From: Steve Frey
To: Joe Westersund
Subject: Re: Re: RE: HC&S conference call with DOH CAB today at 4pm California time
Date: 08/15/2012 01:39 PM
Attachments: Image.image001.jpg@01CD7AC2.DF10D9C0.octet-stream


Joe, if this is happening, you can try me on my cell at 530-314-0277, unless I let you
know that I'm at my house. 


-----Joe Westersund/R9/USEPA/US wrote: -----
To: "Jill Stensrud" <jill.stensrud@doh.hawaii.gov>
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 01:00PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: Re: RE: HC&S conference call with DOH CAB today at 4pm California time


Hi Jill,
 
Here's a copy of our draft response (see attached).
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Joe Westersund/R9/USEPA/US wrote: -----
To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 12:20PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: RE: HC&S conference call with DOH CAB today at 4pm California time


(See attached file: Alt Mon Request Opacity SO2 NOx 5-15-2012.pdf)


Hi Jill,
 
In HC&S's letter dated May 15, 2012 (attached) they requested alternate monitoring
for COMS, SO2 CEMS, and NOx CEMS for Puunene Boiler 3.  We have a draft Region 9
response for all three of those, and I'll talk through the important parts of that during
the call.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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*********************** ATTACHMENT NOT DELIVERED  *******************

This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED ***********************









-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 11:46AM
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: HC&S conference call with DOH CAB today at 4pm California time


Hello all:


  I will email you or call at 1pm Hawaii time.  Nolan may or may not be available and we may
need to postpone the call.


 


Joe, so I can read up on the HC&S issue, what specific monitoring exemptions are they asking
for?  Opacity monitoring? SO2 and N0x Cems?


 


Jill


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 8:30 AM
To: Stensrud, Jill M
Cc: Steve Frey; Geoffrey Glass
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


 


4pm California time works for me as well.


 


-Joe


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: -----


To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Geoffrey Glass/R9/USEPA/US
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Date: 08/15/2012 11:23AM
Cc: Joe Westersund/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


OK with me


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


"Stensrud, Jill M" ---08/15/2012 11:22:34 AM---Hello all:   Sorry, I just found
out that Nolan Hirai won't be in the office until


From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
To: Geoffrey Glass/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Date: 08/15/2012 11:22 AM
Subject: HC&S conference call with DOH CAB today at 4pm California time


Hello all:
  Sorry, I just found out that Nolan Hirai won’t be in the office until 1pm Hawaii time.  Can we call you at
4pm your time?
 
Jill
 
From: Geoffrey Glass [mailto:Glass.Geoffrey@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 7:51 AM
To: Joe Westersund
Cc: Stensrud, Jill M; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
 
I expect to be free this afternoon and I will definitely keep 2-3 pm open. 


Geoffrey Glass 
Environmental Engineer 
EPA Region 9 
Air Division, Permits Office 
415-972-3498 


From:        Joe Westersund/R9/USEPA/US 
To:        "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> 
Cc:        Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA 
Date:        08/15/2012 10:30 AM 
Subject:        Re: HC&S conference call  with DOH CAB today at 2pm California time 
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Hi Jill, 
 
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have a staff meeting from 1-
2pm PST. 
 
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let me know if you're
available and would like to participate. I can patch you in once DOH calls me. 
 
-Joe 
 
______________________________________ 
 
Joe Westersund, P.E. 
Environmental Engineer, Air Enforcement 
U.S. Environmental Protection Agency 
Part-time: in the office on Tuesdays and Wednesdays 
(503) 326-5020 
westersund.joe@epa.gov 


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe: 


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for the
permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am Hawaii time
(1 or 2 pm your time)  to discuss HC&S? 


  


Thanks, 


Jill 


808 586-4200 


  


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S


  


Hi Jill, 


  


We're close to making a decision on the HC&S monitoring exemption requests.
 Before I discuss it with HC&S and their consultant, I'd like to discuss it with you-
would you be available for a phone call today? 
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Note my new phone number- I moved to Portland, Oregon (!) and am working
remotely from the EPA office there. 


  


-Joe 


  


______________________________________ 


  


Joe Westersund, P.E. 


Environmental Engineer, Air Enforcement 


U.S. Environmental Protection Agency 


Part-time: in the office on Tuesdays and Wednesdays 


(503) 326-5020 


westersund.joe@epa.gov 


*********************** ATTACHMENT NOT DELIVERED  *******************


This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.


This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.


If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.


For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.


***********************  ATTACHMENT NOT DELIVERED ***********************


[attachment "Alt Mon Request Opacity SO2 NOx 5-15-2012.pdf" removed by Steve
Frey/R9/USEPA/US]
[attachment "DRAFT Response to HC&S Request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" removed by Steve Frey/R9/USEPA/US]
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From: Dan Bivins
To: Steve Frey
Cc: Christian Fellner; Joe Westersund
Subject: Re: Coal Sampling
Date: 08/22/2012 10:36 AM


Why couldn't you ask them to do 24 consecutive hours just once and compare this
to the way they want to do it and agree up front as to what would be acceptable.


Dan


▼ Steve Frey---08/22/2012 01:16:27 PM---Christian and Dan,  Region 9 has a
Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar cane plant t


From:    Steve Frey/R9/USEPA/US
To:    Christian Fellner/RTP/USEPA/US@EPA, Dan
Bivins/RTP/USEPA/US@EPA
Cc:    Joe Westersund/R9/USEPA/US@EPA
Date:    08/22/2012 01:16 PM
Subject:    Coal Sampling


Christian and Dan,


Region 9 has a Subpart D (~ 350 MMBtu/hr) facility in HI at a sugar
cane plant that burns both bagasse and coal. They don't want to
monitor since the exhaust is diluted by the bagasse burning and really
can't be used to show compliance.


Seems there is no coal silo and the coal is fed directly to the boiler, so
sampling off the feed conveyor can only occur when burning coal. 


There ability to do fuel sampling is complicated by their not burning
coal at all times the boiler is operating, so it complicates getting a
good ASTM spec sample representative of 24 hours.


We are considering telling them to conduct the sampling to
get 24 consecutive coal burning hours. Would either of you have
any heartburn over this?


They wanted to do it over several days such that a lot was equal to full
capacity coal burning over 24 hrs. I do not want to agree to this (and
don't think the Region has the authority) since I think it sets a bad
precedent for even longer averages than the 24 hours allowed for fuel
sampling situations.


If you think someone else should have input, please forward this to
them.


Thanks
Steve 
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From: Doug McDaniel
To: Joe Westersund
Subject: Fw: HC&S Puunene Action Items
Date: 06/20/2012 08:21 AM
For Follow Up: Normal Priority.


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 06/20/2012 08:21 AM -----


From:    Steve Frey/R9/USEPA/US
To:    Kerry Drake/R9/USEPA/US@EPA
Cc:    Doug McDaniel/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA, Gerardo
Rios/R9/USEPA/US@EPA, Roger Kohn/R9/USEPA/US@EPA
Date:    05/07/2012 07:42 AM
Subject:    Re: HC&S Puunene Action Items


Its possible that #3 is also a Db due to the addition of coal to the fuel mix in '93.


The Statement of Basis does not indicate when boilers #1 & #2 were constructed.
Coal was approved as a fuel in these boilers in 1993, however. If coal combustion
resulted in an increase in emissions of any pollutant regulated by the subpart, which
is likely the case for SO2, the boilers would be subject to the subpart. 


-----Kerry Drake/R9/USEPA/US wrote: -----
To: Geoffrey Glass/R9/USEPA/US@EPA
From: Kerry Drake/R9/USEPA/US
Date: 05/03/2012 04:27PM
Cc: Gerardo Rios/R9/USEPA/US@EPA, Roger Kohn/R9/USEPA/US@EPA, Doug
McDaniel/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S Puunene Action Items


Thanks, Geoffrey!


I spoke with Nolan Hirai and he informed me that the permit writer may be out for
awhile on leave.  He said he (Nolan) would be the main point of contact for our
questions.  I told him that you (Geoffrey) would be contacting him.


Geoffrey Glass---05/03/2012 04:18:19 PM---After reviewing the permit and
Statement of Basis for Hawaiian Commercial and Sugar Puunene Sugar Mi


From: Geoffrey Glass/R9/USEPA/US
To: Gerardo Rios/R9/USEPA/US@EPA
Cc: Roger Kohn/R9/USEPA/US@EPA, Doug McDaniel/R9/USEPA/US@EPA, Steve
Frey/R9/USEPA/US@EPA, Kerry Drake/R9/USEPA/US@EPA
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Date: 05/03/2012 04:18 PM
Subject: Re: HC&S Puunene Action Items


After reviewing the permit and Statement of Basis for Hawaiian Commercial and
Sugar Puunene Sugar Mill, I have found issues that merit further investigation, four of
these issues are significant enough that they could potentially require reopening the
permit for cause. 


The four issues are:
1. Boilers #1 & #2 may be subject to the Standards of Performance for
Industrial Steam Generating Units (40 CFR part 60, subpart Db)
2. The compliance status of the facility is unclear. If the facility is out of
compliance a compliance plan and schedule would be required.
3. Conditions necessary to implement Compliance Assurance Monitoring
(CAM, 40 CFR part 64) have not been included in the permit.
4. An alternative to the requirement to install and operate Continuous Emission
Monitoring Systems (CEMS) may have been incorrectly approved. 


I need to collect more information from the State of Hawaii to investigate issues 1, 2,
and 4. I am confident at this point that issue 3 is a problem that needs to be corrected.


My next step will be to contact the State of Hawaii to collect more information about
these issues and ask for copies of the comments received during the public review
period. I will ask them to not take action in issuing the final permit until we can iron
out any differences we have. 


Discussion:


Applicability of 40 CFR part 60, subpart Db


From the Statement of Basis, it is impossible to tell whether subpart Db applies to
boilers #1 & #2. Subpart Db applies to steam generating units with a heat input
capacity of 100 MMBtu/hr or greater that were constructed, reconstructed, or modified
after June 19, 1984. (40 CFR 60.40b)


The Statement of Basis does not indicate when boilers #1 & #2 were constructed.
Coal was approved as a fuel in these boilers in 1993, however. If coal combustion
resulted in an increase in emissions of any pollutant regulated by the subpart, which
is likely the case for SO2, the boilers would be subject to the subpart. 


Compliance Status


On September 3, 2003, Hawaii DOH issued a Notice and Finding of Violation to the
permittee regarding 40 CFR part 60, subpart D, which applies to boiler #3. As a result,
DOH levied a fine and issued a consent order.







As part of the consent order, the permittee was required to implement “alternative
opacity monitoring” in lieu of Continuous Opacity Monitoring Systems (COMS). The
aternative opacity monitoring consists of parametric monitoring of the venturi
scrubber and monthly visual emissions testing. There is no explanation of why COMS
would otherwise have been required on boilers #1 & #2 or why monthly testing and
parametric monitoring should be required instead of COMS by a consent order.
According to the Statement of Basis, the permittee failed to comply with the consent
decree.


If the consent order contains applicable requirements and the facility is out of
compliance with these requirements, the permit application must include a
compliance plan and the permit must include a compliance schedule. (40 CFR 70.5(c)
and 70.6(c)) There is no compliance schedule in the permit. 


CAM Rule 


According to the Statement of Basis, all three boilers are subject to the CAM Rule (40
CFR part 64) “on the renewal of this permit.” It is not clear which emission limits
subject the boilers to the CAM Rule.


The permit does contain a condition stating that the CAM Rule applies to the three
boilers and several conditions requiring prompt reporting of "exceedances
excursions" as defined in part 64, but does not contain any of the permit conditions
required by 40 CFR 64.6 including:


1. Identification of monitoring indicators,
2. Means of monitoring these indicators,
3. Performance requirements for monitoring equipment,
4. Definitions of exceedances and excursions, and
5. Requirements for data availability and averaging periods.


Continuous Emission Monitoring


The permit and Statement of Basis are extremely confusing when it comes to the
requirements to install and operate CEMS. 


First, as discussed previously, it is unclear why COMS might or might not be required
for boilers #1 & #2.


Second, although the Statement of Basis does state that CEMS and COMS are
required for boiler #3, that the permittee has requested alternative monitoring in lieu
of CEMS and COMS, and that only EPA and not the State can approve alternative
monitoring, the Statement of Basis does not make clear whether any requests have
been approved or denied or what the permittee is actually doing. Page six of the
Statement of Basis appears to state that CEMS and COMS are not required for Boiler
#3.


Reading the permit itself is not much help because the conditions are not limited to
what the permittee must actually do but include alternatives and opt outs to operation







of CEMS and COMS.


After speaking with personnel at Hawaii DOH I will report any further findings and
we can discuss what steps to take next.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


Roger Kohn---05/01/2012 03:46:20 PM---2 action items for us from just concluded
meeting: Confirm that the attorney who emailed Dean and ca


From: Roger Kohn/R9/USEPA/US
To: Gerardo Rios/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Cc: Kerry Drake/R9/USEPA/US@EPA
Date: 05/01/2012 03:46 PM
Subject: HC&S Puunene Action Items


2 action items for us from just concluded meeting:
1.    Confirm that the attorney who emailed Dean and called Gerardo
submitted written comments to CAB during the public comment period, and
ask CAB to send us the comments.  Kerry and I just put in a call to Nolan to
ask, but he wasn't available.  Kerry left a message.
2.    Even though our 45-day review period just ended, review the permit to
see if we have issues with it.  (but note that per Steve Frey, it's not clear
whether D or Db applies to the boiler.)   Gerardo, I think you said Geoffrey
could do this if we needed to, given my PPEC workload right now, right?


----- Forwarded by Roger Kohn/R9/USEPA/US on 05/01/2012 03:40 PM -----


From: Kerry Drake/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Cc: Dean Higuchi/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA, Steve
Frey/R9/USEPA/US@EPA, Allan Zabel/R9/USEPA/US@EPA, Kara
Christenson/R9/USEPA/US@EPA, Mark Sims/R9/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA, steiner.cyntia@EPA.gov, Roger
Kohn/R9/USEPA/US@EPA
Date: 04/25/2012 10:26 AM
Subject: Re: Concerns Regarding HC&S Puunene Sugar Mill Covered Source Permit
Application


I spoke with Christine Andrews and told her we were looking into the monitoring
issue and gave her Gerardo's number to talk to him about opportunities for input



mailto:steiner.cyntia@EPA.gov





into the Title V renewal process.


Doug McDaniel---04/25/2012 08:46:32 AM---No.  This goes back well before my
time.  The way Steve explained it to me, the company wrote us for


From: Doug McDaniel/R9/USEPA/US
To: Kerry Drake/R9/USEPA/US@EPA
Cc: Dean Higuchi/R9/USEPA/US@EPA, Gerardo Rios/R9/USEPA/US@EPA, Steve
Frey/R9/USEPA/US@EPA, Allan Zabel/R9/USEPA/US@EPA, Kara
Christenson/R9/USEPA/US@EPA, Mark Sims/R9/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA, steiner.cyntia@EPA.gov
Date: 04/25/2012 08:46 AM
Subject: Re: Concerns Regarding HC&S Puunene Sugar Mill Covered Source Permit
Application


No.  This goes back well before my time.  The way Steve explained it to me, the
company wrote us for an exemption from the NSPS monitoring requirements.  We
were going to deny it and then we found one that Region 4 granted for a similar
situation and couldn't get OECA to revoke it.  So we never acted but also didn't take
enforcement because the Region 4 exemption would undermine our case.  This is all
from Steve's memory, so far we haven't found a file.


This is an awkward situation - I think I need to get ORC involved before we talk to
this attorney, so I'm cc'ing Allan and Kara to see what they think.. Steve will be in
tomorrow.


- D


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


Kerry Drake---04/24/2012 05:08:43 PM---Doug, have you talked with Jill?   From: 
Dean Higuchi    Sent:  04/24/2012 04:08 PM MDT


From: Kerry Drake/R9/USEPA/US
To: Dean Higuchi/R9/USEPA/US@EPA, Doug McDaniel/R9/USEPA/US@EPA, Gerardo
Rios/R9/USEPA/US@EPA
Date: 04/24/2012 05:08 PM
Subject: Re: Concerns Regarding HC&S Puunene Sugar Mill Covered Source Permit
Application


Doug, have you talked with Jill?
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  From: Dean Higuchi
 Sent: 04/24/2012 04:08 PM MDT
 To: Doug McDaniel; Kerry Drake; Gerardo Rios
 Subject: Fw: Concerns Regarding HC&S Puunene Sugar Mill Covered Source Permit
Application


Hi Doug, Kerry, Gerardo,
 
Here is the email of concerns from Christine Andrews about the Puunene Sugar
Mill.....I've also added Gerardo to this email as it looks like this concerns a state
covered source permit.
 
She's indicated she will be eventually talking to the media about this issue, I've
asked that she at least speak to us a bit about it before doing so, so she can can
better informed about our prespective. But, in light of that fact, please advise on
how we should handle any reporter's calls in relation to this issue.


Thanks!


Dean


***********************************************************
Dean Higuchi
Hawaii-Pacific Press Officer/Congressional Liaison/
Public Affairs Specialist, Honolulu, Hawaii
(808) 541-2711
FAX: (808) 541-2712


-----Forwarded by Dean Higuchi/R9/USEPA/US on 04/24/2012 12:02PM ----- 
To: Dean Higuchi/R9/USEPA/US@EPA
From: Christine Andrews <mauiwit@hotmail.com>
Date: 04/24/2012 11:53AM
Subject: Concerns Regarding HC&S Puunene Sugar Mill Covered Source Permit
Application


(See attached file: FSI_MACT_Floor_Analysis_Report (Final 07-15-11)_2.pdf)
(See attached file: 0054-05_draftpermit.pdf)
(See attached file: 0054-05_draftreview.pdf)


Aloha Dean,


As I mentioned in our conversation yesterday, the Covered Source Permit 0054-01-C
for Application 0054-005 by Hawaiian Commercial and Sugar Company for its facility,
Puunene Sugar Mill in Kahului, Maui, Hawaii, is currently under its 5-year renewal
review by the Hawaii State Department of Health, Clean Air Branch.  Upon receipt of
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the Clean Air Branch's Request for Public Comment, and at the request of concerned
members of the Maui community, I reviewed the attached Draft Permit and Draft
Review available on the Docket at the Clean Air Branch.  My review of the
Application Review, drafted by Glenn Nagamine of CAB, caused me concern.  It
appears that the facility has been in violation of federal continuous opacity and
continuous emissions monitoring requirements since construction.  The facility has
failed to come into compliance in defiance of a Notice of Violation issued by the
state in 2003, and a Consent Order and Fine issued in 2006.  While the Background
section provides more detail about the smoke and mirrors in the back and forth
between the state and HC&S, it is abundantly clear that monitoring requirements
have been violated and that, as a result, the health of Maui residents and visitors
may have been jeopardized.  Several Maui residents have complained to me,
personally, regarding their health concerns related directly to emissions from the
subject facility.  I took my concerns regarding the Permit Review to the public,
including members of the Maui Clean Air Coalition.  Based upon my
recommendation, the Maui Clean Air Coalition, and its friends and allies in the
community, solicited over 560 public comments in opposition to the permit renewal
until violations of the monitoring requirements are rectified.  These public comments
were sent to the Hawaii Department of Health, Clean Air Branch, by Registered Mail
yesterday, in compliance with the deadline on the Public Comment period.  Due to
the nature of the concerns, and an apparent history of noncompliance potentially
dating back as far as 1994, I feel it is most appropriate for the EPA to handle this
matter to ensure compliance with the monitoring requirements before the state
issues another Covered Source Permit to the subject facility.  I will be forwarding to
the appropriate EPA personnel copies of the 560 comments that were received. 
Please advise as to the best contact.  In addition, there is an ongoing online petition
process whereby members of the community are providing their input.  Since the
public comment period for the state' s renewal process is now closed, I would like to
forward these email comments to the appropriate EPA personnel as soon as
possible.  Please advise the best contact for the public to provide comment to
regarding these violations of the monitoring requirements.  In addition, the public
has asked that I solicit the EPA's response to the following questions: 


1.  Part of the compliance problem has resulted from uncertainty on the part of the
state regarding the extent of its authority to allow alternatives to the CEMS and
COMS requirements.  Why is the state so unclear on this issue?  If the state is not
well-informed enough to understand the extent of its authority, how is the public
protected?
2.  If the facility has been in violation for potentially 18 years, and a Notice of
Violation and Consent Order have been issued by the state, why has the EPA not
stepped in to ensure that the facility was brought in to compliance?  It is obvious
that, at least since the 2003 Notice of Violation, the EPA should have been aware
that the facility was in violation.  Why has the EPA not stepped in if the state has not
been capable of ensuring compliance?
3.  How is it possible that the state is in a position to authorize a Covered Source
Permit, again, to a facility that has brazenly refused to comply with the CEMS and
COMS requirements?  These requirements were not intended to be optional, and it
is unconscionable to me that the state is about to authorize a Covered Source Permit
under these circumstances.
4.  The state, in its attached Application Review, suggests that HC&S submit a
request to the EPA, Region 9 for alternatives to the CEMS and COMS.  While, on
behalf of the public, I am grateful that the state has finally figured out the limits of







its authority, please advise as to whom within EPA, Region 9, the public can direct
its input on the consideration of requested alternatives.  Due to the obvious
enforcement and compliance problems already at the facility, and the inability of the
state and EPA to ensure compliance, the public is opposed to any alternatives to the
CEMS and COMS requirement.  The overwhelming opinions I heard expressed over
the past few days have been a sense that the state and EPA have been derelict in
their duties to protect the public by ensuring that the CEMS and COMS requirements
were complied with.  The public on Maui does not have the necessary confidence in
the state or EPA, and their compliance and enforcement capabilities, to believe that
anything other than compliance with CEMS and COMS requirements will be adequate
to protect public health.
5.  I have also reviewed the "final" MACT Rules published in the Federal Register in
March, 2011, and the "proposed" rules published in December, 2011.  I have also
retrieved the data on the EPA Docket relevant to said proposed rules, including the
sugar industry's July, 2011, report to the EPA detailing the sugar industry's request
for a new subcategory with new standards, I have attached the report for your
edification.  Members of the Maui public were troubled to learn that the sugar
industry got to write itself their own rules under the new "proposed" MACT, and are
preparing to submit input to the EPA to let them know that the sugar industry
should not be allowed to write its own rules.  The public wants appropriate
protection that the original, "Final" rules were intended to provide.
6.  As to all of the above, I will be approaching the local and state media in the
coming days to make sure that the broader community is made aware of, not only
of the flagrant violations of something as benign as monitoring requirements by
HC&S at Puunene Sugar Mill, but also of the undue influence of the sugar industry in
changing MACT rules that were designed to protect public health, including
exempting themselves from limits on known toxins such as mercury.


I look forward to hearing from EPA with an explanation as to why they have chosen
to not meet their obligation to ensure that the health of Maui residents is protected
by something as minor as compliance with the continuous emissions and continuous
opacity monitoring requirements.


Aloha,


Christine L. Andrews, J.D.
808-250-3678








From: Doug McDaniel
To: Joe Westersund
Cc: Steve Frey; Geoffrey Glass
Subject: RE: question re: HC&S Puunene Mill Boiler 3
Date: 08/14/2012 03:48 PM


I think we should tell Jill how we're going to respond and make sure she's okay with it before we 
tell Gary. 
 


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106 


 
-----Joe Westersund/R9/USEPA/US@EPA wrote: -----


 =======================
 To: Steve Frey/R9/USEPA/US@EPA
 From: Joe Westersund/R9/USEPA/US@EPA
 Date: 08/14/2012 03:10PM 
 Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
 Subject: RE: question re: HC&S Puunene Mill Boiler 3
 =======================
   Hi Steve, 
 
Yep, probably the coal sampling frequency would be the main topic, since I'm recommending we 
approve everything else.  What's your availability tomorrow & the rest of this week?
 
Any luck finding a document that lists the delegations (ie, showing who does / doesn't have 
authority to approve reduced coal sampling frequency)? 
 
-Joe


______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/14/2012 03:02PM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe,


I'd agree that the scrubber is not an FGD scrubber.


I have no problems with a conference call. I take it the issue will be the coal sampling 
frequency?


-----Joe Westersund/R9/USEPA/US wrote: ----- 
To: Steve Frey/R9/USEPA/US@EPA, Doug McDaniel/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/14/2012 02:54PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Hi Steve and Doug,
 
A couple of questions:
 
1)  Phone call w/ HC&S Consultant?
I talked to Gary Rubenstein, HC&S's consultant, on the phone briefly this morning.  He offered to 
have a conference call sometime before we officially respond to the request. On its face, it seems 
like that could be a good idea- we could tell them how we plan to respond, and if they have any 
additional explanation/info that may sway us, they could present it then rather than in yet 
another letter.  But, it seems like that isn't how EPA usually works- are there some pitfalls to 
doing that?
 
2)  Scrubber is FGD?
Steve- does Gary's email below affect your thoughts about whether the Boiler 3 wet scrubber is an 
FGD?  I don't have a definition of FGD to work from, but I'm thinking that it's still not an FGD 
for the purposes of 40 CFR § 60.45(b)(2), since they intend to comply with the SO2 limit without 
factoring in any SO2 emissions reductions from the scrubber. Your thoughts?
 
Gary agreed to report back with more details on the caustic soda and the target pH. 
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: ----- 
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To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein <GRubenstein@sierraresearch.com>, 
"sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can 
operate in either once-through mode or recirculation mode.  During some times of the year, the 
scrubber is operated in recirculation mode to reduce wastewater discharges from the plant.  Because 
the recirculated scrubber liquor has a slightly lower pH than the fresh water from the wells, HC&S 
injects a small amount of caustic soda when the scrubber operates in recirculation mode such that 
the pH remains roughly constant regardless of which mode the scrubber is operating in.  HDOH does 
not consider the wet scrubber to be a pollution control device for sulfur dioxide, and there is no 
existing permit requirement for HC&S to monitor or control wet scrubber pH.  This caustic soda 
injection is not required for compliance with the Subpart D SOx emission limit; compliance with 
this limit is achieved through the combustion of low sulfur coal.<?xml:namespace prefix = o />
 
Please let me know if you have additional questions.
 
 
Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline additives?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein <GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions
Joe – thanks for the response.  My contact information is below; please let me know if you have 
any questions, or need additional information.
 
Gary
 
Gary Rubenstein
Senior Partner
Sierra Research
1801 J Street
Sacramento, CA 95811
o: 916.273.5126
f: 916.444.8373
m: 916.802.1375
grubenstein@sierraresearch.com
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions
 
Hi Gary,
 
I received a forwarded voice mail from you today, asking for an EPA contact re: HC&S's request for 
COMS/CEMS monitoring exemptions. 
 
I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and can serve as 
your contact person.  Feel free to contact me at this email or at the phone number below. I am 
working part-time but will try to be as responsive as possible.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov    








From: Joe Westersund
To: Jill  Stensrud
Cc: Geoffrey Glass; Steve Frey
Subject: Re: Re: RE: HC&S conference call with DOH CAB today at 4pm California time
Date: 08/15/2012 01:00 PM
Attachments: Alt Mon Request Opacity SO2 NOx 5-15-2012.pdf


DRAFT Response to HC&S Request for COMS & CEMS exemption for Puunene Mill Boiler 3.docx
Image.image001.jpg@01CD7AC2.DF10D9C0.octet-stream


Hi Jill,
 
Here's a copy of our draft response (see attached).
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Joe Westersund/R9/USEPA/US wrote: -----
To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Joe Westersund/R9/USEPA/US
Date: 08/15/2012 12:20PM
Cc: Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: RE: HC&S conference call with DOH CAB today at 4pm California time


(See attached file: Alt Mon Request Opacity SO2 NOx 5-15-2012.pdf)


Hi Jill,
 
In HC&S's letter dated May 15, 2012 (attached) they requested alternate monitoring for
COMS, SO2 CEMS, and NOx CEMS for Puunene Boiler 3.  We have a draft Region 9
response for all three of those, and I'll talk through the important parts of that during
the call.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 11:46AM
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: RE: HC&S conference call with DOH CAB today at 4pm California time



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US

mailto:jill.stensrud@doh.hawaii.gov

mailto:CN=Geoffrey Glass/OU=R9/O=USEPA/C=US@EPA

mailto:CN=Steve Frey/OU=R9/O=USEPA/C=US@EPA
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CERTIFIED MAIL: 0000 0000 0000 0000 0000 RETURN RECEIPT REQUESTED








Sean O’Keefe


Director, Environmental Affairs


Alexander & Baldwin, Inc.


Hawaiian Commercial & Sugar Company


PO Box 266, Puunene, Maui, Hawaii 96784








RE: 	Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous Monitoring at HC&S Boiler 3  





Dear Mr. O’Keefe:





This letter represents EPA’s response to your letter dated May 15, 2012 (“the Letter”), in which you requested that the Environmental Protection Agency (“EPA”) approve alternative monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company (“HC&S”) facility at Puunene, Maui, Hawaii (“Boiler 3”).  Boiler 3 is subject to the New Source Performance Standards (“NSPS”), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 60 Subpart D (“Subpart D”).  Subpart D contains requirements to install and operate continuous monitoring equipment for particulate matter / opacity, for sulfur dioxide (“SO2”), and for nitrogen oxides (“NOx”).  The Letter made these alternative monitoring requests with respect to Subpart D compliance at Boiler 3:





1. Approval to monitor several parameters (the water flowrate and venturi differential pressure in the wet scrubber) in lieu of installing and operating a continuous opacity monitoring system (“COMS”);


2. Approval to perform fuel sampling and analysis (“FSA”) in lieu of a continuous emissions monitoring system (“CEMS”) for SO2, including a request for decreased sampling frequency for coal sulfur content;


3. Concurrence with HC&S’s interpretation that a CEMS for NOx is not required at Boiler 3, based on emission levels from previous source tests.





Based on the evidence presented, EPA grants all three of your requests above, except that we are unable to approve a decreased sampling frequency for coal sulfur content in Request 2.  Details are included below.


 








Request 1: COMS	The general provisions of the NSPS at 40 CFR § 60.13(i)(1) provide that, “…the Administrator may approve alternatives to any monitoring procedures or requirements of this part including, but not limited to the following… (1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances in the effluent gases.” This authority has been delegated to the Enforcement Office Chief within EPA Region 9.





Boiler 3 uses a wet scrubber for particulate matter control.  Interference from water introduced into stack gases by wet scrubbers is a known issue for COMS, and EPA has approved similar alternative monitoring requests in the past. (See EPA Applicability Determination Index (“ADI”) items 10 and 0500093).





EPA approves HC&S’s request for approval to monitor the wet scrubber water flowrate and venturi differential pressure in lieu of COMS.  HC&S should determine appropriate operating ranges for the water flowrate and venturi differential pressure in consultation with EPA and the Hawaii Department of Health Clean Air Branch (“DOH”) as part of obtaining an operating permit.








Request 2: SO2 CEMS	Subpart D at 40 CFR § 60.45(b)(2) provides that, “For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for measuring SO2 emissions is not required if the owner or operator monitors SO2 emissions by fuel sampling and analysis.”





While Boiler 3’s wet scrubber does provide limited SO2 emissions reduction, it is not considered a flue gas desulfurization (“FGD”) device because it is designed for particulate removal rather than SO2 removal.  When using FSA to calculate its SO2 emissions, HC&S indicated that it can meet the Subpart D SO2 standards without the wet scrubber, and will not take credit for any SO2 emissions reductions there.





HC&S’s letter included proposed FSA plans for coal and diesel fuel oil.  Bagasse and specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D emission limits.





As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 Appendix D (ADI item 9600010).  HC&S’s proposed fuel oil FSA plan does not appear to request any exemptions from the requirements in 40 CFR Part 75 Appendix D.





For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI item 9800058).





HC&S’s proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned.  According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 24 hours of maximum output operation while burning only coal.  But, bagasse accounts for 70-80% of Boiler 3’s heat input.  If burning 80% bagasse and 20% coal, HC&S’s FSA would require a coal sample only once in every 5 days of operation.





HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned would be unnecessary and difficult.  However, the authority to approve an exemption to the 24-hour averaging time in Method 19 is retained by EPA headquarters and has not been delegated to Region 9.





As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an SO2 CEMS under Subpart D.





However, EPA Region 9 does not have the authority to approve HC&S’s requested exemption from EPA Method 19’s requirement that a sample be analyzed at least every 24 hours.  Unless and until HC&S receives such an exemption, coal FSA at Boiler 3 should be performed according to Method 19 standards.








Request 3: NOx CEMS	Subpart D at 40 CFR § 60.45(b)(3) says that, “Notwithstanding §60.13(b), installation of a CEMS for NOx may be delayed until after the initial performance tests under §60.8 have been conducted.  If the owner or operator demonstrates during the performance test that emissions of NOx are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOx emissions is not required.  If the initial performance test results show that NOx emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOx within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part.”





Under Subpart D, Boiler 3 is subject to a NOx limit of 0.7 lb/MMBTU while burning coal, and 0.3 lb/MMBTU while burning diesel.  In the Letter, HC&S submitted data showing that NOx emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 were below, or in some cases at, 70% of the Subpart D NOx limit.  See Tables 1 and 2 below.








			


			NOx Emissions


(lb / MMBTU)





			Year


			Coal


			Diesel





			2001


			0.36


			-





			2002


			0.41


			0.12





			2003


			0.43


			0.14





			2004


			0.44


			0.12





			2005


			0.27


			0.13





			2006


			0.40


			-





			2007


			0.43


			-





			2008


			0.48


			-





			2009


			0.48


			-





			2010


			0.39


			0.21





			2011


			0.49


			-











Table 1:  Boiler 3 NOx Performance Test Results, 2001-2011[footnoteRef:1] [1:  Based on Attachment 14 of the Letter.] 












			Fuel Type


			NSPS Subpart D NOx Limit[footnoteRef:2] [2:  Subpart D NOx limits are found at 40 CFR § 60.44.] 



			70% of  NOx Limit


			Emissions Rate from Performance Tests,


2001-2011[footnoteRef:3] [3:  Calculated based on Attachment 14 of the Letter.] 






			


			


			


			Lowest


			Average


			Highest





			Coal


			0.7


			0.49


			0.27


			0.42


			0.49





			Diesel


			0.3


			0.21


			0.12


			0.14


			0.21











Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits





40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx CEMS, performance tests must show that emissions are less than 70% of the applicable standard.  The data above, on average, meet that criteria, even though some results were at exactly 70% of the standard.





40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results of the “initial” performance test.  On its face, this appears to mean that only the first performance test after startup can be used to gain this exemption.  However, previous precedent in ADI item 9700006 implies that any performance test, not only the initial test could be used.





According to the Federal Register preamble when the exemption from NOx CEMS was introduced[footnoteRef:4], “The quantity of nitrogen oxides emitted from certain types of furnaces is considerably below the nitrogen oxides emission limitation. The low emission level is achieved through the design of the furnace and does not require specific operating procedures or maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen oxides is unnecessary. The regulations promulgated herein do not require continuous emission monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more below the applicable standard.” [4:  40 FR 46256] 






This language did not require that only data from the initial performance test may be used.  When the NOx CEMS exemption was later revised to its current language that includes the word “initial”[footnoteRef:5], the preamble did not state any intention to change that interpretation, and said that, “Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which improve the clarity or further define the intent of the regulations.” [5:  42 FR 5936] 






In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3’s unique situation of burning mostly bagasse[footnoteRef:6], a NOx CEMS would not provide a reliable measure of compliance with Subpart D.  The Subpart D standards are based on pounds of NOx per unit of heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue.  So, to determine compliance based on CEMS data, heat content and NOx emissions from bagasse combustion would have to be estimated and subtracted out, introducing significant uncertainty and potential error. [6:  Boiler 3’s permit states that bagasse must make up >50% of the boiler’s annual heat input.] 






Based on the information provided in the Letter, EPA finds that Boiler 3’s performance test data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D requirements for NOx CEMS.








If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at westersund.joe@epa.gov.





Sincerely,














Douglas K. McDaniel


Chief, Enforcement Office


Air Division








cc:	Jill Stensrud (Hawaii DOH)






*********************** ATTACHMENT NOT DELIVERED  *******************

This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED ***********************









Hello all:


  I will email you or call at 1pm Hawaii time.  Nolan may or may not be available and we may
need to postpone the call.


 


Joe, so I can read up on the HC&S issue, what specific monitoring exemptions are they asking
for?  Opacity monitoring? SO2 and N0x Cems?


 


Jill


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 8:30 AM
To: Stensrud, Jill M
Cc: Steve Frey; Geoffrey Glass
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


 


4pm California time works for me as well.


 


-Joe


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: -----


To: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
From: Geoffrey Glass/R9/USEPA/US
Date: 08/15/2012 11:23AM
Cc: Joe Westersund/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: HC&S conference call with DOH CAB today at 4pm California time


OK with me


Geoffrey Glass
Environmental Engineer







EPA Region 9
Air Division, Permits Office
415-972-3498


"Stensrud, Jill M" ---08/15/2012 11:22:34 AM---Hello all:   Sorry, I just found out
that Nolan Hirai won't be in the office until


From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
To: Geoffrey Glass/R9/USEPA/US@EPA, Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Date: 08/15/2012 11:22 AM
Subject: HC&S conference call with DOH CAB today at 4pm California time


Hello all:
  Sorry, I just found out that Nolan Hirai won’t be in the office until 1pm Hawaii time.  Can we call you at
4pm your time?
 
Jill
 
From: Geoffrey Glass [mailto:Glass.Geoffrey@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 7:51 AM
To: Joe Westersund
Cc: Stensrud, Jill M; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
 
I expect to be free this afternoon and I will definitely keep 2-3 pm open. 


Geoffrey Glass 
Environmental Engineer 
EPA Region 9 
Air Division, Permits Office 
415-972-3498 


From:        Joe Westersund/R9/USEPA/US 
To:        "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> 
Cc:        Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA 
Date:        08/15/2012 10:30 AM 
Subject:        Re: HC&S conference call  with DOH CAB today at 2pm California time 


Hi Jill, 
 
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have a staff meeting from 1-
2pm PST. 
 
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let me know if you're



mailto:Glass.Geoffrey@epamail.epa.gov

mailto:jill.stensrud@doh.hawaii.gov





available and would like to participate. I can patch you in once DOH calls me. 
 
-Joe 
 
______________________________________ 
 
Joe Westersund, P.E. 
Environmental Engineer, Air Enforcement 
U.S. Environmental Protection Agency 
Part-time: in the office on Tuesdays and Wednesdays 
(503) 326-5020 
westersund.joe@epa.gov 


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe: 


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for the
permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am Hawaii time (1
or 2 pm your time)  to discuss HC&S? 


  


Thanks, 


Jill 


808 586-4200 


  


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S


  


Hi Jill, 


  


We're close to making a decision on the HC&S monitoring exemption requests.
 Before I discuss it with HC&S and their consultant, I'd like to discuss it with you-
would you be available for a phone call today? 


  


Note my new phone number- I moved to Portland, Oregon (!) and am working
remotely from the EPA office there. 


  


-Joe 



mailto:westersund.joe@epa.gov

mailto:jill.stensrud@doh.hawaii.gov

mailto:jill.stensrud@doh.hawaii.gov

mailto:Westersund.Joe@epamail.epa.gov





  


______________________________________ 


  


Joe Westersund, P.E. 


Environmental Engineer, Air Enforcement 


U.S. Environmental Protection Agency 


Part-time: in the office on Tuesdays and Wednesdays 


(503) 326-5020 


westersund.joe@epa.gov 


*********************** ATTACHMENT NOT DELIVERED  *******************


This Email message contained an attachment named 
  image001.jpg 
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers, 
network, and data.  The attachment has been deleted.


This was done to limit the distribution of computer viruses introduced
into the EPA network.  EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.


If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment.  After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.


For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.


***********************  ATTACHMENT NOT DELIVERED ***********************



mailto:westersund.joe@epa.gov






From: Steve Frey
To: Joe Westersund
Cc: Doug McDaniel; Geoffrey Glass
Subject: Re: DRAFT letter to HC&S responding to request for COMS / CEMS exemption
Date: 08/06/2012 12:52 PM
Attachments: DRAFT Response to HC&S Request for COMS & CEMS exemption for Puunene Mill Boiler 3-sjf.docx


My comments.


▼ Joe Westersund---08/02/2012 05:19:04 PM---From: Joe Westersund/R9/USEPA/US To:
Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA,


From:    Joe Westersund/R9/USEPA/US
To:    Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA, 
Cc:    Doug McDaniel/R9/USEPA/US@EPA
Date:    08/02/2012 05:19 PM
Subject:    DRAFT letter to HC&S responding to request for COMS / CEMS exemption


Hi Geoffrey and Steve,


 
Here is my draft letter to HC&S, laying out a proposed response to their
5/15/2012 letter requesting exemption from COMS, SO2 CEMS, and NOx CEMS
requirements in NSPS Subpart D.  As we discussed on the phone, this draft
would grant them all those exemptions, but also indicates that their current
coal sampling & analysis plan is inadequate because it includes a >24 hour
averaging time.


 
This is my first one of these, so I don't really know what format I need to
follow. I appreciate your comments / revisions on style and on substance.


 
I'll be in the office next Monday (8/6) but out on vacation the remainder of the
week.  Back on Tuesday 8/14 after that.


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "DRAFT Response to HC&S Request for COMS & CEMS exemption for Puunene
Mill Boiler 3.docx" deleted by Steve Frey/R9/USEPA/US] 
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Sean O’Keefe


Director, Environmental Affairs


Alexander & Baldwin, Inc.


Hawaiian Commercial & Sugar Company


PO Box 266, Puunene, Maui, Hawaii 96784








RE: 	Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous Monitoring at HC&S Boiler 3  





Dear Mr. O’Keefe:





This letter represents EPA’s response to your letter dated May 15, 2012 (“the Letter”), in which you requested that the Environmental Protection Agency (“EPA”) approve alternative monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company (“HC&S”) facility at Puunene, Maui, Hawaii (“Boiler 3”).  Boiler 3 is subject to the New Source Performance Standards (“NSPS”), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 60 Subpart D (“Subpart D”).  Subpart D contains requirements to install and operate continuous monitoring equipment for particulate matter / opacity, for sulfur dioxide (“SO2”), and for nitrogen oxides (“NOx”).  The Letter made these alternative monitoring requests with respect to Subpart D compliance at Boiler 3:





1. Approval to monitor several parameters (the water flowrate and venturi differential pressure in the wet scrubber) in lieu of installing and operating a continuous opacity monitoring system (“COMS”)


2. Approval to perform fuel sampling and analysis (“FSA”) in lieu of a continuous emissions monitoring system (“CEMS”) for SO2


3. Concurrence with HC&S’s interpretation that a CEMS for NOx is not required at Boiler 3, based on emission levels from previous source tests





Based on the evidence presented, EPA grants all three of your requests above, with some reservations as detailed below.








Request 1: COMS	The general provisions of the NSPS at 40 CFR § 60.13(i)(1) provide that, “…the Administrator may approve alternatives to any monitoring procedures or requirements of this part including, but not limited to the following… (1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances in the effluent gases.” This authority has been delegated to the Enforcement Office Chief within EPA Region 9. Based on the evidence presented, EPA grants all three of your requests above, with some reservations as detailed below.








Request 1: COMS





Boiler 3 uses a wet scrubber for particulate matter control.  Interference from water introduced into stack gases by wet scrubbers is a known issue for COMS, and EPA has approved similar alternative monitoring requests in the past. (See EPA Applicability Determination Index (“ADI”) items 10 and 0500093).





EPA approves HC&S’s request for approval to monitor the wet scrubber water flowrate and venturi differential pressure in lieu of COMS.  HC&S should determine appropriate operating ranges for the water flowrate and venturi differential pressure in consultation with EPA and the Hawaii Department of Health Clean Air Branch (“DOH”) as part of obtaining a revised operating permit.








Request 2: SO2 CEMS	Subpart D at 40 CFR § 60.45(b)(2) provides that, “For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for measuring SO2 emissions is not required if the owner or operator monitors SO2 emissions by fuel sampling and analysis.”





While Boiler 3’s wet scrubber does provide some limited SO2 emissions reduction, it is not considered a flue gas desulfurization (“FGD”) device because it is designed for particulate removal rather than SO2 removal.  An FGD would normally consist of two separate vessels, such as a wet scrubber followed by an SO2 absorber that sprays an alkaline slurry of limestone or lime[footnoteRef:1].  When using FSA to calculate its SO2 emissions, HC&S indicated that it can meet the Subpart D SO2 standards without the wet scrubber, and in fact won’t take credit for any SO2 emissions reductions there.	Comment by sfrey: Do they use any alkaline additive? This statement isn’t really true, many venture scrubbers are combined PM and SO2 control simoly by adding lime to the scrubber fluid. [1:  For information, see EPA training information at http://yosemite.epa.gov/oaqps/EOGtrain.nsf/b81bacb527b016d785256e4a004c0393/d4ec501f07c0e03a85256b6c006caf64/$FILE/si412c_lesson9.pdf or http://www.epa.gov/ttncatc1/dir1/ffdg.pdf] 






As Boiler 3 does not use the scrubber as  an FGD device, EPA finds that the exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an SO2 CEMS under Subpart D. However, as detailed below, EPA does not approve HC&S’s sampling and analysis plans as submitted.





HC&S’s letter included proposed FSA plans for coal and diesel fuel oil.  Bagasse and specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D emission limits.





As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 Appendix D (ADI item 9600010).  For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI item 9800058).





HC&S’s proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned.  According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 24 hours of maximum output operation while burning only coal.  But, bagasse accounts for 70-80% of Boiler 3’s heat input.  If burning 80% bagasse and 20% coal, HC&S’s FSA would require a coal sample only once in every 5 days of operation.





HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned would be unnecessary and difficult.  However, we are not persuaded that this would be technically infeasible.  Moreover, the authority to approve an exemption to the 24-hour averaging time in Method 19 is retained by EPA headquarters and has not been delegated to Region 9.	Comment by Joe Westersund: Where can I find a reference document that shows this?





EPA finds HC&S’s proposed coal FSA to be unacceptable, because it does not meet EPA Method 19’s requirement that a sample be analyzed at least every 24 hours.  A revised coal FSA meeting EPA Method 19 requirements would be acceptable.  Alternatively, HC&S could choose to comply with NSPS Subpart Db, which has longer averaging times for some source categories, or petition EPA headquarters, which has authority to approve an increased lot size for Method 19 sampling.	Comment by sfrey: Is this true? I never heard of it. In any event Db requires them to meet a tighter SO2 limit and 70% emission reduction of SO2. I would remove this sentence.





To the extent that HC&S’s diesel FSA is consistent with 40 CFR Part 70 Appendix D, it is acceptable.








Request 3: NOx CEMS	Subpart D at 40 CFR § 60.45(b)(3) says that, “Notwithstanding §60.13(b), installation of a CEMS for NOx may be delayed until after the initial performance tests under §60.8 have been conducted.  If the owner or operator demonstrates during the performance test that emissions of NOx are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOx emissions is not required.  If the initial performance test results show that NOx emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOx within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part.”





Under Subpart D, Boiler 3 is subject to a NOx limit of 0.7 lb/MMBTU while burning coal, and 0.3 lb/MMBTU while burning diesel.  In the Letter, HC&S submitted data showing that NOx emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 were below, or in some cases at, 70% of the Subpart D NOx limit.  See Tables 1 and 2 below.








			


			NOx Emissions


(lb / MMBTU)





			Year


			Coal


			Diesel





			2001


			0.36


			-





			2002


			0.41


			0.12





			2003


			0.43


			0.14





			2004


			0.44


			0.12





			2005


			0.27


			0.13





			2006


			0.40


			-





			2007


			0.43


			-





			2008


			0.48


			-





			2009


			0.48


			-





			2010


			0.39


			0.21





			2011


			0.49


			-











Table 1:  Boiler 3 NOx Performance Test Results, 2001-2011[footnoteRef:2] [2:  Based on Attachment 14 of the Letter.] 












			Fuel Type


			NSPS Subpart D NOx Limit[footnoteRef:3] [3:  Subpart D NOx limits are found at 40 CFR § 60.44.] 



			70% of  NOx Limit


			Emissions Rate from Performance Tests,


2001-2011[footnoteRef:4] [4:  Calculated based on Attachment 14 of the Letter.] 






			


			


			


			Lowest


			Average


			Highest





			Coal


			0.7


			0.49


			0.27


			0.42


			0.49





			Diesel


			0.3


			0.21


			0.12


			0.14


			0.21











Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits





40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx CEMS, performance tests must show that emissions are less than 70% of the applicable standard.  The data above, on average, meet that criteria, even though some results were at exactly 70% of the standard.





40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results of the “initial” performance test.  On its face, this appears to mean that only the first performance test after startup can be used to gain this exemption.  However, previous precedent in ADI item 9700006 implies that any performance test, not only the initial test could be used.





According to the Federal Register preamble when the exemption from NOx CEMS was introduced[footnoteRef:5], “The quantity of nitrogen oxides emitted from certain types of furnaces is considerably below the nitrogen oxides emission limitation. The low emission level is achieved through the design of the furnace and does not require specific operating procedures or maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen oxides is unnecessary. The regulations promulgated herein do not require continuous emission monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more below the applicable standard.” [5:  40 FR 46256] 






This language did not require that only data from the initial performance test may be used.  When the NOx CEMS exemption was later revised to its current language that includes the word “initial”[footnoteRef:6], the preamble did not state any intention to change that interpretation, and said that, “Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which improve the clarity or further define the intent of the regulations.” [6:  42 FR 5936] 






In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3’s unique situation of burning mostly bagasse[footnoteRef:7], a NOx CEMS would not provide a reliable measure of compliance with Subpart D.  The Subpart D standards are based on pounds of NOx per unit of heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue.  So, to determine compliance based on CEMS data, heat content and NOx emissions from bagasse combustion would have to be estimated and subtracted out, introducing significant uncertainty and potential error. [7:  Boiler 3’s permit states that bagasse must make up >50% of the boiler’s annual heat input.] 






Based on the information provided in the Letter, EPA finds that Boiler 3’s performance test data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D requirements for NOx CEMS.








If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at westersund.joe@epa.gov.





Sincerely,














Douglas K. McDaniel


Chief, Enforcement Office


Air Division








cc:	Jill Stensrud (Hawaii DOH)







From: Joe Westersund
To: Peter Borja
Subject: Fw: HC&S letter- ready for your review & signature
Date: 08/29/2012 09:04 AM
Attachments: EPA response to HC&S request for COMS & CEMS exemption for Puunene Mill Boiler 3.docx


Hi Peter,
 
Could you prep / print the attached letter and send it for Doug's signature?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Forwarded by Joe Westersund/R9/USEPA/US on 08/29/2012 09:02AM -----
To: Doug McDaniel/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/29/2012 09:02AM
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: HC&S letter- ready for your review & signature


(See attached file: EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx)


Hi Doug,
 
After discussions with Hawaii DOH and HC&S, I think we're ready to finalize the HC&S
letter.
 
After the HC&S conversation there was a remaining question about what the
requirement for a 24 hour coal sampling frequency would mean in practice, when they
may be burning coal irregularly and intermittently to help bagasse combustion.  Is it 24
contiguous hours, even if they only operate on coal for parts of that?  Or, is it 24 hours
of operating on coal, leaving out breaks in between when they're not burning any coal? 
Steve contacted HQ on that question, and we didn't reach a concrete answer.  But, we
feel that that detail question can be resolved in the Title V permitting process, with
HC&S submitting a revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.
 
Other changes made:  I added footnote 7.
 
I'll send a copy to Peter to prep & print it for your review / signature.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US

mailto:CN=Peter Borja/OU=R9/O=USEPA/C=US@EPA





















CERTIFIED MAIL: 0000 0000 0000 0000 0000 RETURN RECEIPT REQUESTED








Sean O’Keefe


Director, Environmental Affairs


Alexander & Baldwin, Inc.


Hawaiian Commercial & Sugar Company


PO Box 266, Puunene, Maui, Hawaii 96784








RE: 	Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous Monitoring at HC&S Boiler 3  





Dear Mr. O’Keefe:





This letter represents EPA’s response to your letter dated May 15, 2012 (“the Letter”), in which you requested that the Environmental Protection Agency (“EPA”) approve alternative monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company (“HC&S”) facility at Puunene, Maui, Hawaii (“Boiler 3”).  Boiler 3 is subject to the New Source Performance Standards (“NSPS”), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 60 Subpart D (“Subpart D”).  Subpart D contains requirements to install and operate continuous monitoring equipment for particulate matter / opacity, for sulfur dioxide (“SO2”), and for nitrogen oxides (“NOx”).  The Letter made these alternative monitoring requests with respect to Subpart D compliance at Boiler 3:





1. Approval to monitor several parameters (the water flowrate and venturi differential pressure in the wet scrubber) in lieu of installing and operating a continuous opacity monitoring system (“COMS”);


2. Approval to perform fuel sampling and analysis (“FSA”) in lieu of a continuous emissions monitoring system (“CEMS”) for SO2, including a request for decreased sampling frequency for coal sulfur content;


3. Concurrence with HC&S’s interpretation that a CEMS for NOx is not required at Boiler 3, based on emission levels from previous source tests.





Based on the evidence presented, EPA grants all three of your requests above, except that we are unable to approve a decreased sampling frequency for coal sulfur content in Request 2.  Details are included below.


 








Request 1: COMS	The general provisions of the NSPS at 40 CFR § 60.13(i)(1) provide that, “…the Administrator may approve alternatives to any monitoring procedures or requirements of this part including, but not limited to the following… (1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances in the effluent gases.” This authority has been delegated to the Enforcement Office Chief within EPA Region 9.





Boiler 3 uses a wet scrubber for particulate matter control.  Interference from water introduced into stack gases by wet scrubbers is a known issue for COMS, and EPA has approved similar alternative monitoring requests in the past. (See EPA Applicability Determination Index (“ADI”) items 10 and 0500093).





EPA approves HC&S’s request for approval to monitor the wet scrubber water flowrate and venturi differential pressure in lieu of COMS.  HC&S should determine appropriate operating ranges for the water flowrate and venturi differential pressure in consultation with EPA and the Hawaii Department of Health Clean Air Branch (“DOH”) as part of obtaining an operating permit.








Request 2: SO2 CEMS	Subpart D at 40 CFR § 60.45(b)(2) provides that, “For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for measuring SO2 emissions is not required if the owner or operator monitors SO2 emissions by fuel sampling and analysis.”





While Boiler 3’s wet scrubber does provide limited SO2 emissions reduction, it is not considered a flue gas desulfurization (“FGD”) device because it is designed for particulate removal rather than SO2 removal.  When using FSA to calculate its SO2 emissions, HC&S indicated that it can meet the Subpart D SO2 standards without the wet scrubber, and will not take credit for any SO2 emissions reductions there.





HC&S’s letter included proposed FSA plans for coal and diesel fuel oil.  Bagasse and specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D emission limits.





As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 Appendix D (ADI item 9600010).  HC&S’s proposed fuel oil FSA plan does not appear to request any exemptions from the requirements in 40 CFR Part 75 Appendix D.





For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI item 9800058).





HC&S’s proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned.  According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 24 hours of maximum output operation while burning only coal.  But, bagasse accounts for 70-80% of Boiler 3’s heat input.  If burning 80% bagasse and 20% coal, HC&S’s FSA would require a coal sample only once in every 5 days of operation.





HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned would be unnecessary and difficult.  However, the authority to approve an exemption to the 24-hour averaging time in Method 19 is retained by EPA headquarters and has not been delegated to Region 9.





As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an SO2 CEMS under Subpart D.





However, EPA Region 9 does not have the authority to approve HC&S’s requested exemption from EPA Method 19’s requirement that a sample be analyzed at least every 24 hours.  Unless and until HC&S receives such an exemption, coal FSA at Boiler 3 should be performed according to Method 19 standards.  A revised coal sampling protocol, based on a 24-hour period, should be submitted to DOH for approval and to EPA for review and comment as part of obtaining an operating permit.








Request 3: NOx CEMS	Subpart D at 40 CFR § 60.45(b)(3) says that, “Notwithstanding §60.13(b), installation of a CEMS for NOx may be delayed until after the initial performance tests under §60.8 have been conducted.  If the owner or operator demonstrates during the performance test that emissions of NOx are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOx emissions is not required.  If the initial performance test results show that NOx emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOx within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part.”





Under Subpart D, Boiler 3 is subject to a NOx limit of 0.7 lb/MMBTU while burning coal, and 0.3 lb/MMBTU while burning diesel.  In the Letter, HC&S submitted data showing that NOx emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 were below, or in some cases at, 70% of the Subpart D NOx limit.  See Tables 1 and 2 below.








			


			NOx Emissions


(lb / MMBTU)





			Year


			Coal


			Diesel





			2001


			0.36


			-





			2002


			0.41


			0.12





			2003


			0.43


			0.14





			2004


			0.44


			0.12





			2005


			0.27


			0.13





			2006


			0.40


			-





			2007


			0.43


			-





			2008


			0.48


			-





			2009


			0.48


			-





			2010


			0.39


			0.21





			2011


			0.49


			-











Table 1:  Boiler 3 NOx Performance Test Results, 2001-2011[footnoteRef:1] [1:  Based on Attachment 14 of the Letter.] 












			Fuel Type


			NSPS Subpart D NOx Limit[footnoteRef:2] [2:  Subpart D NOx limits are found at 40 CFR § 60.44.] 



			70% of  NOx Limit


			Emissions Rate from Performance Tests,


2001-2011[footnoteRef:3] [3:  Calculated based on Attachment 14 of the Letter.] 






			


			


			


			Lowest


			Average


			Highest





			Coal


			0.7


			0.49


			0.27


			0.42


			0.49





			Diesel


			0.3


			0.21


			0.12


			0.14


			0.21











Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits





40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx CEMS, performance tests must show that emissions are less than 70% of the applicable standard.  The data above, on average, meet that criteria, even though some results were at exactly 70% of the standard.





40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results of the “initial” performance test.  On its face, this appears to mean that only the first performance test after startup can be used to gain this exemption.  However, previous precedent in ADI item 9700006 implies that any performance test, not only the initial test could be used.





According to the Federal Register preamble when the exemption from NOx CEMS was introduced[footnoteRef:4], “The quantity of nitrogen oxides emitted from certain types of furnaces is considerably below the nitrogen oxides emission limitation. The low emission level is achieved through the design of the furnace and does not require specific operating procedures or maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen oxides is unnecessary. The regulations promulgated herein do not require continuous emission monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more below the applicable standard.” [4:  See 40 FR 46256.] 






This language did not require that only data from the initial performance test may be used.  When the NOx CEMS exemption was later revised to its current language that includes the word “initial”[footnoteRef:5], the preamble did not state any intention to change that interpretation, and said that, “Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which improve the clarity or further define the intent of the regulations.” [5:  See 42 FR 5936.] 






In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3’s unique situation of burning mostly bagasse[footnoteRef:6], a NOx CEMS would not provide a reliable measure of compliance with Subpart D.  The Subpart D standards are based on pounds of NOx per unit of heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue.  So, to determine compliance based on CEMS data, heat content and NOx emissions from bagasse combustion would have to be estimated and subtracted out, introducing significant uncertainty and potential error[footnoteRef:7]. [6:  Boiler 3’s permit states that bagasse must make up >50% of the boiler’s annual heat input.]  [7:  This issue would also be present if using CEMS to determine Subpart D compliance for SO2 at this facility.] 






Based on the information provided in the Letter, EPA finds that Boiler 3’s performance test data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D requirements for NOx CEMS.








If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at westersund.joe@epa.gov.





Sincerely,














Douglas K. McDaniel


Chief, Enforcement Office


Air Division








cc:	Jill Stensrud (Hawaii DOH)
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(503) 326-5020
westersund.joe@epa.gov








From: Gary Rubenstein
To: Joe Westersund/R9/USEPA/US@EPA
Cc: sokeefe@hcsugar.com; Steve Frey/R9/USEPA/US@EPA; Gary Rubenstein
Subject: RE: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3
Date: 08/20/2012 11:18 AM


Joe – when we didn’t hear back from you on Friday, I think Sean has scheduled a trip for
tomorrow.  We’ll need to wait for him to weigh in on his availability.
 
 


Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 20, 2012 10:58
To: Gary Rubenstein
Cc: sokeefe@hcsugar.com; Steve Frey
Subject: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
Would noon, west coast time, work for our call tomorrow?  9am or 10am west coast time
would also work for us, though that would be early in Hawaii.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/15/2012 06:11PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – Sorry for not getting back to you sooner; we’ve been traveling the last few days.
 
The answer to your question is that HC&S is trying to maintain a nominal pH of 7.0 to 7.1,
consistent with the pH of the water when the boiler is not operating in recirculation mode.  And
they are adding caustic soda (NaOH) in a 50% solution.
 
Next Tuesday would work for us for a call – what time did you have in mind?
 
 


Gary
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From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:45 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
We talked about having a conference call re: HC&S's request for alternate monitoring at
Puunene Boiler 3.  Would next Tuesday or Wednesday (8/21 or 8/22) work for you?
 
Also, were you able to find out what pH HC&S runs the scrubber at when they're adding
caustic soda?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year, the
scrubber is operated in recirculation mode to reduce wastewater discharges from the plant. 
Because the recirculated scrubber liquor has a slightly lower pH than the fresh water from the
wells, HC&S injects a small amount of caustic soda when the scrubber operates in recirculation
mode such that the pH remains roughly constant regardless of which mode the scrubber is
operating in.  HDOH does not consider the wet scrubber to be a pollution control device for
sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or control wet
scrubber pH.  This caustic soda injection is not required for compliance with the Subpart D SOx
emission limit; compliance with this limit is achieved through the combustion of low sulfur coal.
 
Please let me know if you have additional questions.
 
 


Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
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Subject: question re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline additives?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you have
any questions, or need additional information.
 


Gary
 
Gary Rubenstein
Senior Partner
Sierra Research
1801 J Street
Sacramento, CA 95811
o: 916.273.5126
f: 916.444.8373
m: 916.802.1375
grubenstein@sierraresearch.com
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions
 
Hi Gary,
 
I received a forwarded voice mail from you today, asking for an EPA contact re:
HC&S's request for COMS/CEMS monitoring exemptions.
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I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and
can serve as your contact person.  Feel free to contact me at this email or at the
phone number below. I am working part-time but will try to be as responsive as
possible.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



mailto:westersund.joe@epa.gov






From: Steve Frey
To: Joe Westersund
Cc: Doug McDaniel
Subject: Re: is this the Region 4 ADI that we discussed today?
Date: 06/28/2012 07:19 AM


That probably is it. Can we get a copy of the referenced letter. It would be likely that this
is an older facility (because if it was built in the '90s it would have been Db), and they did
not demonstrate that the unit was <70% of the limit during the "initial performance" test
as stated in the reg. Region 4 used some nuance by leaving out "initial".


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 06/27/2012 04:54PM
Cc: Doug McDaniel/R9/USEPA/US@EPA
Subject: Re: is this the Region 4 ADI that we discussed today?


Hi Steve,
 
How about this one (see attached)?
 
-Joe
 
 
<<<
Q. Can two boilers obtain exemptions from continuous monitoring for opacity, NOx and
SO2?
A. The boilers are not eligible for exemption from opacity monitoring since they burn oil
and not only gas. They do have the option of using fuel sampling and analysis (FSA) in
lieu of an SO2 CEM since they do not have SO2 controls. The boilers could qualify for
exemption from continuous monitoring for NOx if they provide 30 days notice to the
Administrator prior to conducting a performance test that shows the NOx emissions to
be less than 70 percent of the applicable standard.
>>>
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 06/21/2012 08:01AM
Cc: Doug McDaniel/R9/USEPA/US@EPA
Subject: Re: is this the Region 4 ADI that we discussed today?


No it isn't. I looked for it a couple of moths ago and did not find it.


Maybe OECA had it removed. That is what I asked them to do but my recollection is
they did not agree with me. Wonder if there is anyone at OECA who tracks what is
removed. OECA is supposed to check them for policy issues
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-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 06/20/2012 04:44PM
Cc: Doug McDaniel/R9/USEPA/US@EPA
Subject: is this the Region 4 ADI that we discussed today?


Hi Steve,
 
Is this the Region 4 ADI entry that we discussed today re:  HC&S?
 
http://cfpub.epa.gov/adi/pdf/adi-nsps-0500093.pdf
 


Abstract:


Q: Does EPA approve the opacity, sulfur dioxide (SO2), and nitrogen oxides (NOx)
alternative monitoring proposals, under 40 CFR part 60, subpart D, for the Number 2
Bark Boiler at Riverwood International's kraft pulp mill in Macon, Georgia?


A: Yes. EPA approves the alternative monitoring proposals concerning opacity, sulfur
dioxide, and nitrogen oxides under NSPS subpart D. EPA finds opacity monitoring
through the scrubber liquor flow rate and scrubber pressure drop an acceptable
alternative to using continuous opacity monitors (COMS). Additionally, monitoring the
pH of the scrubber liquor when coal is fired is an acceptable alternative to an SO2
CEMS. Furthermore, performing annual boiler tune-ups and conducting annual NOx
performance tests is reasonable assurance of compliance with the applicable NOx
emission limits in subpart D in lieu of a NOx CEMS.


 
-Joe
 
 
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
(503) 326-5020
westersund.joe@epa.gov


[attachment "adi-nsps-9700006.pdf" removed by Steve Frey/R9/USEPA/US]
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From: Joe Westersund
To: Steve Frey
Cc: Doug McDaniel; Geoffrey Glass
Subject: Re: DRAFT letter to HC&S responding to request for COMS / CEMS exemption
Date: 08/06/2012 02:43 PM


Hi Steve,
 
Thank you for your comments & changes- I appreciate your thoughts.  Here's follow-up
on a couple of points you made:
 
1)  Alkaline additives in the scrubber?  I've emailed HC&S's consultant Gary
Rubenstein to ask if they use alkaline additives.  I'm glad you brought that up.
 
2)  Db instead of D?  HC&S's claim that they could choose to comply with Db instead of
D appears to come from this language:
 
<<<
40 CFR 60.43   Standard for sulfur dioxide (SO2)
(a) Except as provided under paragraph (d) of this section, on and after the date on which the performance test
required to be conducted by §60.8 is completed, no owner or operator subject to the provisions of this subpart shall
cause to be discharged into the atmosphere from any affected facility any gases that contain SO2in excess of:
    (1) 340 ng/J heat input (0.80 lb/MMBtu) derived from liquid fossil fuel or liquid fossil fuel and wood residue.
    (2) 520 ng/J heat input (1.2 lb/MMBtu) derived from solid fossil fuel or solid fossil fuel and wood residue, except
as provided in paragraph (e) of this section.
(b) Except as provided under paragraph (d) of this section, when different fossil fuels are burned simultaneously in
any combination, the applicable standard (in ng/J) shall be determined by proration using the following formula:
...
(d) As an alternate to meeting the requirements of paragraphs (a) and (b) of this section, an owner or
operator can petition the Administrator (in writing) to comply with §60.43Da(i)(3) of subpart Da of this
part or comply with §60.42b(k)(4) of subpart Db of this part, as applicable to the affected source. If the
Administrator grants the petition, the source will from then on (unless the unit is modified or reconstructed in the
future) have to comply with the requirements in §60.43Da(i)(3) of subpart Da of this part or §60.42b(k)(4) of
subpart Db of this part, as applicable to the affected source.
>>>
 
As you said, it does look like the facility would have a much tighter limit (but longer
averaging time) if they decided to comply with Db instead of D.  HC&S is not asking for
that currently, but it looks like they have that option. 
 
3)  60.13 applies to all three requests?  It looks like you made some edits on pages 1
& 2 so that the alt monitoring language from the NSPS General Provisions [60.13(i)(1)]
would be referenced for all three requests. But, my thinking is that only the 1st request is
really under 60.13(i)(1), since Request 2 and Request 3 are both exceptions that have
specific language in Subpart D.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
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Date: 08/06/2012 12:52PM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: Re: DRAFT letter to HC&S responding to request for COMS / CEMS exemption


My comments.


(See attached file: DRAFT Response to HC&S Request for COMS & CEMS exemption for
Puunene Mill Boiler 3-sjf.docx)


Joe Westersund---08/02/2012 05:19:04 PM---From: Joe Westersund/R9/USEPA/US
To: Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US
To: Geoffrey Glass/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA, 
Cc: Doug McDaniel/R9/USEPA/US@EPA
Date: 08/02/2012 05:19 PM
Subject: DRAFT letter to HC&S responding to request for COMS / CEMS exemption


Hi Geoffrey and Steve,
 
Here is my draft letter to HC&S, laying out a proposed response to their 5/15/2012
letter requesting exemption from COMS, SO2 CEMS, and NOx CEMS requirements in
NSPS Subpart D.  As we discussed on the phone, this draft would grant them all those
exemptions, but also indicates that their current coal sampling & analysis plan is
inadequate because it includes a >24 hour averaging time.
 
This is my first one of these, so I don't really know what format I need to follow. I
appreciate your comments / revisions on style and on substance.
 
I'll be in the office next Monday (8/6) but out on vacation the remainder of the week.
 Back on Tuesday 8/14 after that.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "DRAFT Response to HC&S Request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" deleted by Steve Frey/R9/USEPA/US]


[attachment "DRAFT Response to HC&S Request for COMS & CEMS exemption for
Puunene Mill Boiler 3-sjf.docx" removed by Joe Westersund/R9/USEPA/US]








From: Doug McDaniel
To: Joe Westersund
Subject: Fw: Next Steps HC&S Pu'unene
Date: 06/20/2012 08:20 AM
For Follow Up: Normal Priority.


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 06/20/2012 08:20 AM -----


From:    Geoffrey Glass/R9/USEPA/US
To:    Kerry Drake/R9/USEPA/US@EPA
Cc:    Gerardo Rios/R9/USEPA/US@EPA, Doug McDaniel/R9/USEPA/US@EPA, Steve
Frey/R9/USEPA/US@EPA, Roger Kohn/R9/USEPA/US@EPA
Date:    05/07/2012 03:23 PM
Subject:    Next Steps HC&S Pu'unene


Kerry:


I suggest we hold an internal meeting with you, me, Gerardo, Doug, and possibly
Steve or another member of the compliance office. I expect that compliance and
permitting will have to cooperate closely to come to terms with this matter.


After speaking with Nolan I think we need to request the following from Hawaii
DOH.
1. An applicability determination for all three boilers regarding NSPS Db as a result
of the introduction of coal as a fuel.
2. A determination of whether the introduction of coal as a fuel should have
triggered major NSR.
3. Detailed information regarding compliance with the monitoring provisions for all
the three boilers.
4. A detailed discussion of CAM applicability.


Nolan agreed to send us a copy of the comments received on the draft permit and
said he would not take final action on the permit while we were reviewing it.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498
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From: Gary Rubenstein
To: Joe Westersund/R9/USEPA/US@EPA
Cc: sokeefe@hcsugar.com; Steve Frey/R9/USEPA/US@EPA; Gary Rubenstein
Subject: RE: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3
Date: 08/20/2012 12:41 PM


Joe – I just heard from Sean, and 12 noon PDT (9 am HST) will work for us.  Let’s use my call in
number:  916-273-5150 Code 4782.
 
 
 


Gary
 
From: Gary Rubenstein 
Sent: Monday, August 20, 2012 11:18
To: Joe Westersund
Cc: sokeefe@hcsugar.com; Steve Frey; Gary Rubenstein
Subject: RE: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3
 
Joe – when we didn’t hear back from you on Friday, I think Sean has scheduled a trip for
tomorrow.  We’ll need to wait for him to weigh in on his availability.
 
 


Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 20, 2012 10:58
To: Gary Rubenstein
Cc: sokeefe@hcsugar.com; Steve Frey
Subject: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
Would noon, west coast time, work for our call tomorrow?  9am or 10am west coast time
would also work for us, though that would be early in Hawaii.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/15/2012 06:11PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
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Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – Sorry for not getting back to you sooner; we’ve been traveling the last few days.
 
The answer to your question is that HC&S is trying to maintain a nominal pH of 7.0 to 7.1,
consistent with the pH of the water when the boiler is not operating in recirculation mode.  And
they are adding caustic soda (NaOH) in a 50% solution.
 
Next Tuesday would work for us for a call – what time did you have in mind?
 
 


Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:45 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
We talked about having a conference call re: HC&S's request for alternate monitoring at
Puunene Boiler 3.  Would next Tuesday or Wednesday (8/21 or 8/22) work for you?
 
Also, were you able to find out what pH HC&S runs the scrubber at when they're adding
caustic soda?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year, the
scrubber is operated in recirculation mode to reduce wastewater discharges from the plant. 
Because the recirculated scrubber liquor has a slightly lower pH than the fresh water from the
wells, HC&S injects a small amount of caustic soda when the scrubber operates in recirculation
mode such that the pH remains roughly constant regardless of which mode the scrubber is
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operating in.  HDOH does not consider the wet scrubber to be a pollution control device for
sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or control wet
scrubber pH.  This caustic soda injection is not required for compliance with the Subpart D SOx
emission limit; compliance with this limit is achieved through the combustion of low sulfur coal.
 
Please let me know if you have additional questions.
 
 


Gary
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: question re: HC&S Puunene Mill Boiler 3
 
Hi Gary,
 
Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline additives?
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you have
any questions, or need additional information.
 


Gary
 
Gary Rubenstein
Senior Partner
Sierra Research
1801 J Street
Sacramento, CA 95811
o: 916.273.5126



mailto:[mailto:Westersund.Joe@epamail.epa.gov]

mailto:westersund.joe@epa.gov

mailto:GRubenstein@sierraresearch.com

mailto:GRubenstein@sierraresearch.com

mailto:GRubenstein@sierraresearch.com





f: 916.444.8373
m: 916.802.1375
grubenstein@sierraresearch.com
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions
 
Hi Gary,
 
I received a forwarded voice mail from you today, asking for an EPA contact re:
HC&S's request for COMS/CEMS monitoring exemptions.
 
I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents, and
can serve as your contact person.  Feel free to contact me at this email or at the
phone number below. I am working part-time but will try to be as responsive as
possible.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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From: Joe Westersund
To: Steve Frey
Cc: Doug McDaniel
Subject: Re: is this the Region 4 ADI that we discussed today?
Date: 06/27/2012 04:54 PM
Attachments: adi-nsps-9700006.pdf


Hi Steve,
 
How about this one (see attached)?
 
-Joe
 
 
<<<
Q. Can two boilers obtain exemptions from continuous monitoring for opacity, NOx and
SO2?
A. The boilers are not eligible for exemption from opacity monitoring since they burn oil
and not only gas. They do have the option of using fuel sampling and analysis (FSA) in
lieu of an SO2 CEM since they do not have SO2 controls. The boilers could qualify for
exemption from continuous monitoring for NOx if they provide 30 days notice to the
Administrator prior to conducting a performance test that shows the NOx emissions to be
less than 70 percent of the applicable standard.
>>>
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 06/21/2012 08:01AM
Cc: Doug McDaniel/R9/USEPA/US@EPA
Subject: Re: is this the Region 4 ADI that we discussed today?


No it isn't. I looked for it a couple of moths ago and did not find it.


Maybe OECA had it removed. That is what I asked them to do but my recollection is
they did not agree with me. Wonder if there is anyone at OECA who tracks what is
removed. OECA is supposed to check them for policy issues


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 06/20/2012 04:44PM
Cc: Doug McDaniel/R9/USEPA/US@EPA
Subject: is this the Region 4 ADI that we discussed today?


Hi Steve,
 
Is this the Region 4 ADI entry that we discussed today re:  HC&S?
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U.S. Environmental Protection Agency

Applicability Determination Index




Control Number: 9700006 




Category: NSPS 

EPA Office: Region 4 

Date: 06/19/1995 

Title: CEM Requirements for Subpart D Boilers 

Recipient: Carroll, James 

Author: Harper, Jewell 




Subparts:	 Part 60, A, General Provisions 
Part 60, D, Foss. Fuel Fired Steam Gen. (post 8/17/71) 



References:	 60.45 
60.8 



Abstract: 



Q. Can two boilers obtain exemptions from continuous monitoring for opacity, NOx and 
SO2? 



A. The boilers are not eligible for exemption from opacity monitoring since they burn oil and 
not only gas. They do have the option of using fuel sampling and analysis (FSA) in lieu of 
an SO2 CEM since they do not have SO2 controls. The boilers could qualify for exemption 
from continuous monitoring for NOx if they provide 30 days notice to the Administrator prior 
to conducting a performance test that shows the NOx emissions to be less than 70 percent 
of the applicable standard. 



Letter: 



4APT-AEB JUN 19 1995 




Mr. James L. Carroll 

Director 

Bureau of Environmental Health 

Jefferson County Department of Health 

P.O. Box 2648 

Birmingham, Alabama 35202 




SUBJ: Request for Exemption From the Opacity, NOx, and SO2 Continuous Emission 

Monitoring (CEM) Reguirements for Boilers 9 & 10 at U. S. Steel (USS), Fairfield, Alabama 




Dear Mr. Carroll:




This is to acknowledge receipt of the May 12, 1995, letter, from Ms. Lorraine E. Guevara of 

USS requesting that the Environmental Protection Agency (EPA) exempt the referenced 

boilers from continuously monitoring the opacity, NOx, and SO2 emissions. A copy of this 

letter was also sent to you. Since EPA has delegated the authority to implement 40 CFR 

Part 60, Subpart D (Standards of Performance for Fossil-Fuel-Fired Steam Generators for 

Which Construction is Commenced After August 17, 1971) to the Jefferson County 

Department of Health (JCDH), we have informed USS (copy of our letter is enclosed) that 

our response to their concerns would be sent directly to you. 




After reviewing the enclosed information provided by USS, our comments are as follows: 




1. CEM for opacity 



Under the provisions of 40 CFR 60.45(b)(1), boilers that burn only gaseous fossil fuel are 
exempt from opacity monitoring requirements. Since oil is burned in Boilers 9 and 10, 
however, they do not qualify for an exemption under these provisions. 



2. CEM for SO2 



In accordance with 40 CFR 60.45(b)(2), owners and operators of fossil-fuel-fired steam 
generators that do not use a flue gas desulfurization device have the option to demonstrate 
compliance through fuel sampling and analysis (FSA) in lieu of installing and operating an 
SO2 continuous monitoring system. Since the boilers at USS do not have SO2 controls, the 
company has the option to conduct FSA under these provisions. 



3. CEM for NOx 



A continuous monitoring system for measuring nitrogen oxides is not required under 40 

CFR 60.45(b)(3) if the owner or operator demonstrates during the performance test that 

emissions of nitrogen oxide are less than 70 percent of the applicable (O.20 lb/MMBtu) 

standards in 60.44. USS conducted performance tests on January 10 and 11, l995, and the 

results for Boilers 9 and 10 (0.084 and 0.139 lbs/MMBtu, respectively) indicate that the 

emissions are less than 70% (0.14 lbs/MMBtu). These results, however, cannot be used to 

qualify for exemption from the NOx monitoring since the required notification was not 

provided prior to testing. In order for us to accept results of performance testing, the owner 

or operator of an affected facility must provide the Administrator at least 30 days prior notice 

of the test (see 40 CFR 60.8(d)). 




If you have any questions regarding this letter, piease contact Mr. Mirza P. Baig of my staff 

at 404/347-3555, voice mail box 4147. 




Sincerely yours,




Jewell A. Harper

Chief

Air Enforcement Branch

Air, Pesticides and Toxics 

Management Division 




cc: Mr. David Schilson, JCDH 












 
http://cfpub.epa.gov/adi/pdf/adi-nsps-0500093.pdf
 


Abstract:


Q: Does EPA approve the opacity, sulfur dioxide (SO2), and nitrogen oxides (NOx)
alternative monitoring proposals, under 40 CFR part 60, subpart D, for the Number 2
Bark Boiler at Riverwood International's kraft pulp mill in Macon, Georgia?


A: Yes. EPA approves the alternative monitoring proposals concerning opacity, sulfur
dioxide, and nitrogen oxides under NSPS subpart D. EPA finds opacity monitoring
through the scrubber liquor flow rate and scrubber pressure drop an acceptable alternative
to using continuous opacity monitors (COMS). Additionally, monitoring the pH of the
scrubber liquor when coal is fired is an acceptable alternative to an SO2 CEMS.
Furthermore, performing annual boiler tune-ups and conducting annual NOx performance
tests is reasonable assurance of compliance with the applicable NOx emission limits in
subpart D in lieu of a NOx CEMS.


 
-Joe
 
 
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
(503) 326-5020
westersund.joe@epa.gov
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From: Steve Frey
To: Joe Westersund
Cc: Doug McDaniel; Geoffrey Glass
Subject: Re: DRAFT letter to HC&S responding to request for COMS / CEMS exemption
Date: 08/06/2012 03:47 PM


Joe,


This isn't in my older CFRs. Apparently changed the rule  in 2009.
As you said, it does look like the facility would have a much tighter limit (but longer
averaging time) if they decided to comply with Db instead of D.  HC&S is not asking
for that currently, but it looks like they have that option.  Db although averaged
over a longer time frame, still is a 30 day rolling average, where
compliance needs to be determined each day over the past 30 days. so, I
don't see how this helps them and monitoing under Db is the compliance
method. this again needs OAQPS approval to any changes.


 
3)  60.13 applies to all three requests?  It looks like you made some edits on
pages 1 & 2 so that the alt monitoring language from the NSPS General Provisions
[60.13(i)(1)] would be referenced for all three requests. But, my thinking is that only
the 1st request is really under 60.13(i)(1), since Request 2 and Request 3 are both
exceptions that have specific language in Subpart D. OK put it back where you
placed it , but add the sentence on delegated authority.


 


▼ Joe Westersund---08/06/2012 02:43:07 PM---Hi Steve,   Thank you for your
comments & changes- I appreciate your thoughts.  Here's follow-up on


From:    Joe Westersund/R9/USEPA/US
To:    Steve Frey/R9/USEPA/US@EPA, 
Cc:    Doug McDaniel/R9/USEPA/US@EPA, Geoffrey
Glass/R9/USEPA/US@EPA
Date:    08/06/2012 02:43 PM
Subject:    Re: DRAFT letter to HC&S responding to request for COMS /
CEMS exemption


Hi Steve,


 
Thank you for your comments & changes- I appreciate your thoughts. 
Here's follow-up on a couple of points you made:


 
1)  Alkaline additives in the scrubber?  I've emailed HC&S's
consultant Gary Rubenstein to ask if they use alkaline additives.  I'm
glad you brought that up.


 
2)  Db instead of D?  HC&S's claim that they could choose to comply
with Db instead of D appears to come from this language:



mailto:CN=Steve Frey/OU=R9/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA

mailto:CN=Doug McDaniel/OU=R9/O=USEPA/C=US@EPA

mailto:CN=Geoffrey Glass/OU=R9/O=USEPA/C=US@EPA





 
<<<
40 CFR 60.43   Standard for sulfur dioxide (SO2)
(a) Except as provided under paragraph (d) of this section, on and after the date on which the
performance test required to be conducted by §60.8 is completed, no owner or operator subject to the
provisions of this subpart shall cause to be discharged into the atmosphere from any affected facility any
gases that contain SO2in excess of:
    (1) 340 ng/J heat input (0.80 lb/MMBtu) derived from liquid fossil fuel or liquid fossil fuel and wood
residue.
    (2) 520 ng/J heat input (1.2 lb/MMBtu) derived from solid fossil fuel or solid fossil fuel and wood
residue, except as provided in paragraph (e) of this section.
(b) Except as provided under paragraph (d) of this section, when different fossil fuels are burned
simultaneously in any combination, the applicable standard (in ng/J) shall be determined by proration
using the following formula:
...
(d) As an alternate to meeting the requirements of paragraphs (a) and (b) of this section,
an owner or operator can petition the Administrator (in writing) to comply with
§60.43Da(i)(3) of subpart Da of this part or comply with §60.42b(k)(4) of subpart Db of this
part, as applicable to the affected source. If the Administrator grants the petition, the source will from
then on (unless the unit is modified or reconstructed in the future) have to comply with the requirements
in §60.43Da(i)(3) of subpart Da of this part or §60.42b(k)(4) of subpart Db of this part, as applicable to
the affected source.
>>>


 
As you said, it does look like the facility would have a much tighter
limit (but longer averaging time) if they decided to comply with Db
instead of D.  HC&S is not asking for that currently, but it looks like
they have that option. 


 
3)  60.13 applies to all three requests?  It looks like you made
some edits on pages 1 & 2 so that the alt monitoring language from
the NSPS General Provisions [60.13(i)(1)] would be referenced for all
three requests. But, my thinking is that only the 1st request is really
under 60.13(i)(1), since Request 2 and Request 3 are both exceptions
that have specific language in Subpart D. 


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/06/2012 12:52PM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey
Glass/R9/USEPA/US@EPA
Subject: Re: DRAFT letter to HC&S responding to request for COMS /







CEMS exemption


My comments.


(See attached file: DRAFT Response to HC&S Request for COMS &
CEMS exemption for Puunene Mill Boiler 3-sjf.docx)


Joe Westersund---08/02/2012 05:19:04 PM---From: Joe
Westersund/R9/USEPA/US To: Geoffrey Glass/R9/USEPA/US@EPA,
Steve Frey/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US
To: Geoffrey Glass/R9/USEPA/US@EPA, Steve
Frey/R9/USEPA/US@EPA, 
Cc: Doug McDaniel/R9/USEPA/US@EPA
Date: 08/02/2012 05:19 PM
Subject: DRAFT letter to HC&S responding to request for COMS / CEMS
exemption


Hi Geoffrey and Steve,
 
Here is my draft letter to HC&S, laying out a proposed response to
their 5/15/2012 letter requesting exemption from COMS, SO2 CEMS,
and NOx CEMS requirements in NSPS Subpart D.  As we discussed on
the phone, this draft would grant them all those exemptions, but also
indicates that their current coal sampling & analysis plan is inadequate
because it includes a >24 hour averaging time.
 
This is my first one of these, so I don't really know what format I need
to follow. I appreciate your comments / revisions on style and on
substance.
 
I'll be in the office next Monday (8/6) but out on vacation the
remainder of the week.  Back on Tuesday 8/14 after that.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "DRAFT Response to HC&S Request for COMS & CEMS exemption
for Puunene Mill Boiler 3.docx" deleted by Steve Frey/R9/USEPA/US] 


[attachment "DRAFT Response to HC&S Request for COMS & CEMS
exemption for Puunene Mill Boiler 3-sjf.docx" removed by Joe
Westersund/R9/USEPA/US]








From: Jewell Harper
To: Beverly Spagg
Cc: Joe Westersund
Subject: Fw: Question re: an old NSPS Subpart D exemption request in ADI
Date: 07/05/2012 10:34 AM


Beverly, 
  Per my voicemail message, here is the info request I received from Region 9. 
Would you please let him know if you can help him?  Thank you.


Jewell


Jewell A. Harper
USEPA - Region 4
(404)562-8629 - office
(404)562-8300 - fax
----- Forwarded by Jewell Harper/R4/USEPA/US on 07/05/2012 01:31 PM -----


From:    Joe Westersund/R9/USEPA/US
To:    Jewell Harper/R4/USEPA/US@EPA
Cc:    Steve Frey/R9/USEPA/US@EPA
Date:    07/03/2012 05:39 PM
Subject:    Question re: an old NSPS Subpart D exemption request in ADI


Hi Jewell,


 
I'm working in air enforcement at Region 9 and have received an alternate
monitoring request under NSPS Subpart D.  The source referenced ADI item
#9700006 (link here).  You are listed as an author on that ADI item, and the
precedent set by 9700006 may be important in our response.


 
Is there any chance that you still have the original request for exemption letter to
which 9700006 was a response?  Any more info you could provide about that ADI
would be helpful.


 
Thank you,


 
-Joe


______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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From: Steve Frey
To: Joe Westersund
Cc: Doug McDaniel
Subject: Re: is this the Region 4 ADI that we discussed today?
Date: 06/21/2012 08:01 AM


No it isn't. I looked for it a couple of moths ago and did not find it.


Maybe OECA had it removed. That is what I asked them to do but my recollection is they
did not agree with me. Wonder if there is anyone at OECA who tracks what is removed.
OECA is supposed to check them for policy issues


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 06/20/2012 04:44PM
Cc: Doug McDaniel/R9/USEPA/US@EPA
Subject: is this the Region 4 ADI that we discussed today?


Hi Steve,
 
Is this the Region 4 ADI entry that we discussed today re:  HC&S?
 
http://cfpub.epa.gov/adi/pdf/adi-nsps-0500093.pdf
 


Abstract:


Q: Does EPA approve the opacity, sulfur dioxide (SO2), and nitrogen oxides (NOx)
alternative monitoring proposals, under 40 CFR part 60, subpart D, for the Number 2 Bark
Boiler at Riverwood International's kraft pulp mill in Macon, Georgia?


A: Yes. EPA approves the alternative monitoring proposals concerning opacity, sulfur
dioxide, and nitrogen oxides under NSPS subpart D. EPA finds opacity monitoring through
the scrubber liquor flow rate and scrubber pressure drop an acceptable alternative to using
continuous opacity monitors (COMS). Additionally, monitoring the pH of the scrubber
liquor when coal is fired is an acceptable alternative to an SO2 CEMS. Furthermore,
performing annual boiler tune-ups and conducting annual NOx performance tests is
reasonable assurance of compliance with the applicable NOx emission limits in subpart D
in lieu of a NOx CEMS.


 
-Joe
 
 
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
(503) 326-5020
westersund.joe@epa.gov
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From: Geoffrey Glass
To: Joe Westersund
Cc: Doug McDaniel; Steve Frey
Subject: Re: DRAFT letter to HC&S responding to request for COMS / CEMS exemption
Date: 08/06/2012 04:20 PM


Joe:


Reading this letter, the first impression is that we approving all of HC&S's requests.
Then on page 3 it turns out that we cannot grant their request for alternative fuel
sampling. This is a little confusing.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


▼ Joe Westersund---08/06/2012 03:48:01 PM---Hi Geoffrey,   Good point.  I'll make
that change.   Let me know if you have other comments / correc


From:    Joe Westersund/R9/USEPA/US
To:    Geoffrey Glass/R9/USEPA/US@EPA
Cc:    Doug McDaniel/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Date:    08/06/2012 03:48 PM
Subject:    Re: DRAFT letter to HC&S responding to request for COMS /
CEMS exemption


Hi Geoffrey,


 
Good point.  I'll make that change.


 
Let me know if you have other comments / corrections.  I'm out on
vacation the rest of this week, and will plan to circulate a final version
of the letter when I get back on Tuesday 8/14.


 
-Joe
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Geoffrey Glass/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
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From: Geoffrey Glass/R9/USEPA/US
Date: 08/06/2012 03:11PM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: DRAFT letter to HC&S responding to request for COMS /
CEMS exemption


One comment:


The letter refers to HC&S obtaining a revised operating permit. Isn't
this an initial title V operating permit?


I agree that operating ranges for the scrubber should be incorporated
into the operating permit, but it's not being revised if it is an initial
permit.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


Joe Westersund---08/06/2012 02:43:06 PM---Hi Steve,   Thank you for
your comments & changes- I appreciate your thoughts.  Here's follow-
up on


From: Joe Westersund/R9/USEPA/US
To: Steve Frey/R9/USEPA/US@EPA
Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey
Glass/R9/USEPA/US@EPA
Date: 08/06/2012 02:43 PM
Subject: Re: DRAFT letter to HC&S responding to request for COMS /
CEMS exemption


Hi Steve,
 
Thank you for your comments & changes- I appreciate your thoughts. 
Here's follow-up on a couple of points you made:
 
1)  Alkaline additives in the scrubber?  I've emailed HC&S's
consultant Gary Rubenstein to ask if they use alkaline additives.  I'm
glad you brought that up.
 
2)  Db instead of D?  HC&S's claim that they could choose to comply
with Db instead of D appears to come from this language:
 
<<<
40 CFR 60.43   Standard for sulfur dioxide (SO2)
(a) Except as provided under paragraph (d) of this section, on and after the date on which the
performance test required to be conducted by §60.8 is completed, no owner or operator subject to the
provisions of this subpart shall cause to be discharged into the atmosphere from any affected facility any
gases that contain SO2in excess of:







    (1) 340 ng/J heat input (0.80 lb/MMBtu) derived from liquid fossil fuel or liquid fossil fuel and wood
residue.
    (2) 520 ng/J heat input (1.2 lb/MMBtu) derived from solid fossil fuel or solid fossil fuel and wood
residue, except as provided in paragraph (e) of this section.
(b) Except as provided under paragraph (d) of this section, when different fossil fuels are burned
simultaneously in any combination, the applicable standard (in ng/J) shall be determined by proration
using the following formula:
...
(d) As an alternate to meeting the requirements of paragraphs (a) and (b) of this section,
an owner or operator can petition the Administrator (in writing) to comply with
§60.43Da(i)(3) of subpart Da of this part or comply with §60.42b(k)(4) of subpart Db of this
part, as applicable to the affected source. If the Administrator grants the petition, the source will from
then on (unless the unit is modified or reconstructed in the future) have to comply with the requirements
in §60.43Da(i)(3) of subpart Da of this part or §60.42b(k)(4) of subpart Db of this part, as applicable to
the affected source.
>>>
 
As you said, it does look like the facility would have a much tighter
limit (but longer averaging time) if they decided to comply with Db
instead of D.  HC&S is not asking for that currently, but it looks like
they have that option. 
 
3)  60.13 applies to all three requests?  It looks like you made
some edits on pages 1 & 2 so that the alt monitoring language from
the NSPS General Provisions [60.13(i)(1)] would be referenced for all
three requests. But, my thinking is that only the 1st request is really
under 60.13(i)(1), since Request 2 and Request 3 are both exceptions
that have specific language in Subpart D. 
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/06/2012 12:52PM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey
Glass/R9/USEPA/US@EPA
Subject: Re: DRAFT letter to HC&S responding to request for COMS /
CEMS exemption


My comments.


(See attached file: DRAFT Response to HC&S Request for COMS &
CEMS exemption for Puunene Mill Boiler 3-sjf.docx)


Joe Westersund---08/02/2012 05:19:04 PM---From: Joe
Westersund/R9/USEPA/US To: Geoffrey Glass/R9/USEPA/US@EPA,
Steve Frey/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US







To: Geoffrey Glass/R9/USEPA/US@EPA, Steve
Frey/R9/USEPA/US@EPA, 
Cc: Doug McDaniel/R9/USEPA/US@EPA
Date: 08/02/2012 05:19 PM
Subject: DRAFT letter to HC&S responding to request for COMS / CEMS
exemption


Hi Geoffrey and Steve,


Here is my draft letter to HC&S, laying out a proposed response to
their 5/15/2012 letter requesting exemption from COMS, SO2 CEMS,
and NOx CEMS requirements in NSPS Subpart D.  As we discussed on
the phone, this draft would grant them all those exemptions, but also
indicates that their current coal sampling & analysis plan is inadequate
because it includes a >24 hour averaging time.


This is my first one of these, so I don't really know what format I need
to follow. I appreciate your comments / revisions on style and on
substance.


I'll be in the office next Monday (8/6) but out on vacation the
remainder of the week.  Back on Tuesday 8/14 after that.


-Joe


______________________________________


Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "DRAFT Response to HC&S Request for COMS & CEMS exemption
for Puunene Mill Boiler 3.docx" deleted by Steve Frey/R9/USEPA/US] 


[attachment "DRAFT Response to HC&S Request for COMS & CEMS
exemption for Puunene Mill Boiler 3-sjf.docx" removed by Joe
Westersund/R9/USEPA/US]








From: Joe Westersund
To: Steve Frey; Geoffrey Glass
Cc: Doug McDaniel
Subject: Fw: RE: EPA response to HC&S request for exemption from COMS / CEMS for Puunene Boiler 3
Date: 09/04/2012 11:02 AM


FYI
-----Forwarded by Joe Westersund/R9/USEPA/US on 09/04/2012 11:02AM -----


To: Joe Westersund/R9/USEPA/US@EPA
From: "O'Keefe, Sean at HCS" <sokeefe@hcsugar.com>
Date: 09/04/2012 10:59AM
Cc: "Gary Rubenstein" <GRubenstein@sierraresearch.com>
Subject: RE: EPA response to HC&S request for exemption from COMS / CEMS for
Puunene Boiler 3


Joe


 


Thank you very much for your response.  We will begin working with DOH to develop and
implement these alternate monitoring plans immediately.


 


Sean O’Keefe


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, September 04, 2012 7:34 AM
To: O'Keefe, Sean at HCS; Gary Rubenstein
Subject: EPA response to HC&S request for exemption from COMS / CEMS for Puunene Boiler 3


 


Hi Sean and Gary,


 


EPA Region 9's letter responding to HC&S's request for COMS/CEMS exemption is
complete- a hard copy is on its way, and an electronic one is attached.  The positions
we're taking are essentially the same as what we discussed on the phone last month.


 


Feel free to contact me with any comments or questions.


 


-Joe


 


______________________________________
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Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


=
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From: Rosemary Hardy
To: Joe Westersund
Cc: Deborra Cohen; Kerry Shoji
Subject: Re: request for research help re history of NSPS Subpart D
Date: 07/17/2012 04:01 PM


Hi Joe,


I'll look into this for you.


Thanks,
Rosemary


---------------------------------------------
Rosemary Hardy, MLIS, Supervisory Librarian 
U.S. EPA Region 9 Library
75 Hawthorne St. / San Francisco, CA  94105-3920
hardy.rosemary@epa.gov / 415-972-3657 phone / 415-947-3553 fax
http://www.epa.gov/region9/library
The library is operated under contract by ASRC Primus.


▼ Joe Westersund---07/17/2012 03:57:40 PM---From: Joe
Westersund/R9/USEPA/US To: Rosemary Hardy/R9/USEPA/US@EPA


From:    Joe Westersund/R9/USEPA/US
To:    Rosemary Hardy/R9/USEPA/US@EPA
Cc:    Deborra Cohen/R9/USEPA/US@EPA, Kerry Shoji/R9/USEPA/US@EPA
Date:    07/17/2012 03:57 PM
Subject:    request for research help re history of NSPS Subpart D


Hi Rosemary / Helpful Library Folks,


 
If you have time, I have another research question that I'd like to ask
for your help on:


 
I've been asked to look at an air regulation called the New Source
Performance Standard (NSPS), Standards of Performance for Fossil-
Fuel-Fired Steam Generators.  It's 40 CFR 60 Subpart D, or 40 CFR
60.40 through 60.46.  I need some historical information about this
regulation in order to see how it should apply to a particular facility.


 
I've been using CyberRegs to look at the current text of the regulation,
and the facility has provided copies of some old Federal Register
notices that introduced changes into the reg.  But, I think there are
some other FRs out there. CyberRegs appears to only go back to 2002,
and in this case I'd like to be able to take a look at Federal Register
notices related to this regulation going all the way back to when it was
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introduced in 1971.  In particular, there was a change that seems to
have been introduced sometime around 1976 (this document dated
4/15/1976 mentions that the reg will be revised).


 
Do you have any resources that would help to locate this information?


 
Thank you for your help,


 
-Joe


______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



http://cfpub.epa.gov/adi/pdf/adi-nsps-d055.pdf






From: Geoffrey Glass
To: Joe Westersund
Cc: Doug McDaniel; Steve Frey
Subject: Re: DRAFT letter to HC&S responding to request for COMS / CEMS exemption
Date: 08/06/2012 03:11 PM


One comment:


The letter refers to HC&S obtaining a revised operating permit. Isn't this an initial
title V operating permit?


I agree that operating ranges for the scrubber should be incorporated into the
operating permit, but it's not being revised if it is an initial permit.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


▼ Joe Westersund---08/06/2012 02:43:06 PM---Hi Steve,   Thank you for your
comments & changes- I appreciate your thoughts.  Here's follow-up on


From:    Joe Westersund/R9/USEPA/US
To:    Steve Frey/R9/USEPA/US@EPA
Cc:    Doug McDaniel/R9/USEPA/US@EPA, Geoffrey
Glass/R9/USEPA/US@EPA
Date:    08/06/2012 02:43 PM
Subject:    Re: DRAFT letter to HC&S responding to request for COMS /
CEMS exemption


Hi Steve,


 
Thank you for your comments & changes- I appreciate your thoughts. 
Here's follow-up on a couple of points you made:


 
1)  Alkaline additives in the scrubber?  I've emailed HC&S's
consultant Gary Rubenstein to ask if they use alkaline additives.  I'm
glad you brought that up.


 
2)  Db instead of D?  HC&S's claim that they could choose to comply
with Db instead of D appears to come from this language:


 
<<<
40 CFR 60.43   Standard for sulfur dioxide (SO2)
(a) Except as provided under paragraph (d) of this section, on and after the date on which the
performance test required to be conducted by §60.8 is completed, no owner or operator subject to the
provisions of this subpart shall cause to be discharged into the atmosphere from any affected facility any
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gases that contain SO2in excess of:
    (1) 340 ng/J heat input (0.80 lb/MMBtu) derived from liquid fossil fuel or liquid fossil fuel and wood
residue.
    (2) 520 ng/J heat input (1.2 lb/MMBtu) derived from solid fossil fuel or solid fossil fuel and wood
residue, except as provided in paragraph (e) of this section.
(b) Except as provided under paragraph (d) of this section, when different fossil fuels are burned
simultaneously in any combination, the applicable standard (in ng/J) shall be determined by proration
using the following formula:
...
(d) As an alternate to meeting the requirements of paragraphs (a) and (b) of this section,
an owner or operator can petition the Administrator (in writing) to comply with
§60.43Da(i)(3) of subpart Da of this part or comply with §60.42b(k)(4) of subpart Db of this
part, as applicable to the affected source. If the Administrator grants the petition, the source will from
then on (unless the unit is modified or reconstructed in the future) have to comply with the requirements
in §60.43Da(i)(3) of subpart Da of this part or §60.42b(k)(4) of subpart Db of this part, as applicable to
the affected source.
>>>


 
As you said, it does look like the facility would have a much tighter
limit (but longer averaging time) if they decided to comply with Db
instead of D.  HC&S is not asking for that currently, but it looks like
they have that option. 


 
3)  60.13 applies to all three requests?  It looks like you made
some edits on pages 1 & 2 so that the alt monitoring language from
the NSPS General Provisions [60.13(i)(1)] would be referenced for all
three requests. But, my thinking is that only the 1st request is really
under 60.13(i)(1), since Request 2 and Request 3 are both exceptions
that have specific language in Subpart D. 


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 08/06/2012 12:52PM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Geoffrey
Glass/R9/USEPA/US@EPA
Subject: Re: DRAFT letter to HC&S responding to request for COMS /
CEMS exemption


My comments.


(See attached file: DRAFT Response to HC&S Request for COMS &
CEMS exemption for Puunene Mill Boiler 3-sjf.docx)







Joe Westersund---08/02/2012 05:19:04 PM---From: Joe
Westersund/R9/USEPA/US To: Geoffrey Glass/R9/USEPA/US@EPA,
Steve Frey/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US
To: Geoffrey Glass/R9/USEPA/US@EPA, Steve
Frey/R9/USEPA/US@EPA, 
Cc: Doug McDaniel/R9/USEPA/US@EPA
Date: 08/02/2012 05:19 PM
Subject: DRAFT letter to HC&S responding to request for COMS / CEMS
exemption


Hi Geoffrey and Steve,
 
Here is my draft letter to HC&S, laying out a proposed response to
their 5/15/2012 letter requesting exemption from COMS, SO2 CEMS,
and NOx CEMS requirements in NSPS Subpart D.  As we discussed on
the phone, this draft would grant them all those exemptions, but also
indicates that their current coal sampling & analysis plan is inadequate
because it includes a >24 hour averaging time.
 
This is my first one of these, so I don't really know what format I need
to follow. I appreciate your comments / revisions on style and on
substance.
 
I'll be in the office next Monday (8/6) but out on vacation the
remainder of the week.  Back on Tuesday 8/14 after that.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "DRAFT Response to HC&S Request for COMS & CEMS exemption
for Puunene Mill Boiler 3.docx" deleted by Steve Frey/R9/USEPA/US] 


[attachment "DRAFT Response to HC&S Request for COMS & CEMS
exemption for Puunene Mill Boiler 3-sjf.docx" removed by Joe
Westersund/R9/USEPA/US]








From: Doug McDaniel
To: Joe Westersund
Subject: Fw: oops
Date: 08/29/2012 11:33 AM
Attachments: EPA response to HC&S request for COMS & CEMS exemption for Puunene Mill Boiler 3.docx


i think he's right, can you fix it?


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 11:32 AM -----


From:    Kerry Drake/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA, 
Date:    08/29/2012 11:11 AM
Subject:    Re: oops


Hi Doug,


I put a comment on your chair.  My one concern with the letter is that we simply
respond to the coal frequency issue by saying R9 doesn't have the authority.  That
doesn't seem very "One EPA"ish.  Can we use the highlighted sentence, below,
without the R9 doesn't have authority part?


Thanks,
Kerry


▼ Doug McDaniel---08/29/2012 09:51:00 AM---here  Douglas K. McDaniel


From:    Doug McDaniel/R9/USEPA/US
To:    Kerry Drake/R9/USEPA/US@EPA, 
Date:    08/29/2012 09:51 AM
Subject:    oops


here


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 09:50 AM -----


From:    Joe Westersund/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA, 
Cc:    Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date:    08/29/2012 09:02 AM
Subject:    HC&S letter- ready for your review & signature



mailto:CN=Doug McDaniel/OU=R9/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA





















CERTIFIED MAIL: 0000 0000 0000 0000 0000 RETURN RECEIPT REQUESTED








Sean O’Keefe


Director, Environmental Affairs


Alexander & Baldwin, Inc.


Hawaiian Commercial & Sugar Company


PO Box 266, Puunene, Maui, Hawaii 96784








RE: 	Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous Monitoring at HC&S Boiler 3  





Dear Mr. O’Keefe:





This letter represents EPA’s response to your letter dated May 15, 2012 (“the Letter”), in which you requested that the Environmental Protection Agency (“EPA”) approve alternative monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company (“HC&S”) facility at Puunene, Maui, Hawaii (“Boiler 3”).  Boiler 3 is subject to the New Source Performance Standards (“NSPS”), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 60 Subpart D (“Subpart D”).  Subpart D contains requirements to install and operate continuous monitoring equipment for particulate matter / opacity, for sulfur dioxide (“SO2”), and for nitrogen oxides (“NOx”).  The Letter made these alternative monitoring requests with respect to Subpart D compliance at Boiler 3:





1. Approval to monitor several parameters (the water flowrate and venturi differential pressure in the wet scrubber) in lieu of installing and operating a continuous opacity monitoring system (“COMS”);


2. Approval to perform fuel sampling and analysis (“FSA”) in lieu of a continuous emissions monitoring system (“CEMS”) for SO2, including a request for decreased sampling frequency for coal sulfur content;


3. Concurrence with HC&S’s interpretation that a CEMS for NOx is not required at Boiler 3, based on emission levels from previous source tests.





Based on the evidence presented, EPA grants all three of your requests above, except that we are unable to approve a decreased sampling frequency for coal sulfur content in Request 2.  Details are included below.


 








Request 1: COMS	The general provisions of the NSPS at 40 CFR § 60.13(i)(1) provide that, “…the Administrator may approve alternatives to any monitoring procedures or requirements of this part including, but not limited to the following… (1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances in the effluent gases.” This authority has been delegated to the Enforcement Office Chief within EPA Region 9.





Boiler 3 uses a wet scrubber for particulate matter control.  Interference from water introduced into stack gases by wet scrubbers is a known issue for COMS, and EPA has approved similar alternative monitoring requests in the past. (See EPA Applicability Determination Index (“ADI”) items 10 and 0500093).





EPA approves HC&S’s request for approval to monitor the wet scrubber water flowrate and venturi differential pressure in lieu of COMS.  HC&S should determine appropriate operating ranges for the water flowrate and venturi differential pressure in consultation with EPA and the Hawaii Department of Health Clean Air Branch (“DOH”) as part of obtaining an operating permit.








Request 2: SO2 CEMS	Subpart D at 40 CFR § 60.45(b)(2) provides that, “For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for measuring SO2 emissions is not required if the owner or operator monitors SO2 emissions by fuel sampling and analysis.”





While Boiler 3’s wet scrubber does provide limited SO2 emissions reduction, it is not considered a flue gas desulfurization (“FGD”) device because it is designed for particulate removal rather than SO2 removal.  When using FSA to calculate its SO2 emissions, HC&S indicated that it can meet the Subpart D SO2 standards without the wet scrubber, and will not take credit for any SO2 emissions reductions there.





HC&S’s letter included proposed FSA plans for coal and diesel fuel oil.  Bagasse and specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D emission limits.





As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 Appendix D (ADI item 9600010).  HC&S’s proposed fuel oil FSA plan does not appear to request any exemptions from the requirements in 40 CFR Part 75 Appendix D.





For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI item 9800058).





HC&S’s proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned.  According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 24 hours of maximum output operation while burning only coal.  But, bagasse accounts for 70-80% of Boiler 3’s heat input.  If burning 80% bagasse and 20% coal, HC&S’s FSA would require a coal sample only once in every 5 days of operation.





HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned would be unnecessary and difficult.  However, the authority to approve an exemption to the 24-hour averaging time in Method 19 is retained by EPA headquarters and has not been delegated to Region 9.





As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an SO2 CEMS under Subpart D.





However, EPA Region 9 does not have the authority to approve HC&S’s requested exemption from EPA Method 19’s requirement that a sample be analyzed at least every 24 hours.  Unless and until HC&S receives such an exemption, coal FSA at Boiler 3 should be performed according to Method 19 standards.  A revised coal sampling protocol, based on a 24-hour period, should be submitted to DOH for approval and to EPA for review and comment as part of obtaining an operating permit.








Request 3: NOx CEMS	Subpart D at 40 CFR § 60.45(b)(3) says that, “Notwithstanding §60.13(b), installation of a CEMS for NOx may be delayed until after the initial performance tests under §60.8 have been conducted.  If the owner or operator demonstrates during the performance test that emissions of NOx are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOx emissions is not required.  If the initial performance test results show that NOx emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOx within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part.”





Under Subpart D, Boiler 3 is subject to a NOx limit of 0.7 lb/MMBTU while burning coal, and 0.3 lb/MMBTU while burning diesel.  In the Letter, HC&S submitted data showing that NOx emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 were below, or in some cases at, 70% of the Subpart D NOx limit.  See Tables 1 and 2 below.








			


			NOx Emissions


(lb / MMBTU)





			Year


			Coal


			Diesel





			2001


			0.36


			-





			2002


			0.41


			0.12





			2003


			0.43


			0.14





			2004


			0.44


			0.12





			2005


			0.27


			0.13





			2006


			0.40


			-





			2007


			0.43


			-





			2008


			0.48


			-





			2009


			0.48


			-





			2010


			0.39


			0.21





			2011


			0.49


			-











Table 1:  Boiler 3 NOx Performance Test Results, 2001-2011[footnoteRef:1] [1:  Based on Attachment 14 of the Letter.] 












			Fuel Type


			NSPS Subpart D NOx Limit[footnoteRef:2] [2:  Subpart D NOx limits are found at 40 CFR § 60.44.] 



			70% of  NOx Limit


			Emissions Rate from Performance Tests,


2001-2011[footnoteRef:3] [3:  Calculated based on Attachment 14 of the Letter.] 






			


			


			


			Lowest


			Average


			Highest





			Coal


			0.7


			0.49


			0.27


			0.42


			0.49





			Diesel


			0.3


			0.21


			0.12


			0.14


			0.21











Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits





40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx CEMS, performance tests must show that emissions are less than 70% of the applicable standard.  The data above, on average, meet that criteria, even though some results were at exactly 70% of the standard.





40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results of the “initial” performance test.  On its face, this appears to mean that only the first performance test after startup can be used to gain this exemption.  However, previous precedent in ADI item 9700006 implies that any performance test, not only the initial test could be used.





According to the Federal Register preamble when the exemption from NOx CEMS was introduced[footnoteRef:4], “The quantity of nitrogen oxides emitted from certain types of furnaces is considerably below the nitrogen oxides emission limitation. The low emission level is achieved through the design of the furnace and does not require specific operating procedures or maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen oxides is unnecessary. The regulations promulgated herein do not require continuous emission monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more below the applicable standard.” [4:  See 40 FR 46256.] 






This language did not require that only data from the initial performance test may be used.  When the NOx CEMS exemption was later revised to its current language that includes the word “initial”[footnoteRef:5], the preamble did not state any intention to change that interpretation, and said that, “Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which improve the clarity or further define the intent of the regulations.” [5:  See 42 FR 5936.] 






In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3’s unique situation of burning mostly bagasse[footnoteRef:6], a NOx CEMS would not provide a reliable measure of compliance with Subpart D.  The Subpart D standards are based on pounds of NOx per unit of heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue.  So, to determine compliance based on CEMS data, heat content and NOx emissions from bagasse combustion would have to be estimated and subtracted out, introducing significant uncertainty and potential error[footnoteRef:7]. [6:  Boiler 3’s permit states that bagasse must make up >50% of the boiler’s annual heat input.]  [7:  This issue would also be present if using CEMS to determine Subpart D compliance for SO2 at this facility.] 






Based on the information provided in the Letter, EPA finds that Boiler 3’s performance test data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D requirements for NOx CEMS.








If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at westersund.joe@epa.gov.





Sincerely,














Douglas K. McDaniel


Chief, Enforcement Office


Air Division








cc:	Jill Stensrud (Hawaii DOH)
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Hi Doug,


 
After discussions with Hawaii DOH and HC&S, I think we're ready to
finalize the HC&S letter.


 
After the HC&S conversation there was a remaining question about
what the requirement for a 24 hour coal sampling frequency would
mean in practice, when they may be burning coal irregularly and
intermittently to help bagasse combustion.  Is it 24 contiguous hours,
even if they only operate on coal for parts of that?  Or, is it 24 hours of
operating on coal, leaving out breaks in between when they're not
burning any coal?  Steve contacted HQ on that question, and we didn't
reach a concrete answer.  But, we feel that that detail question can be
resolved in the Title V permitting process, with HC&S submitting a
revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.


 
Other changes made:  I added footnote 7.


 
I'll send a copy to Peter to prep & print it for your review / signature. 


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov








From: Rosemary Hardy
To: Joe Westersund
Cc: Deborra Cohen; Kerry Shoji; Ciaran Essex
Subject: Re: request for research help re history of NSPS Subpart D
Date: 07/24/2012 03:39 PM
Attachments: 40 CFR LSAs 1971-1977.pdf


40 CFR LSAs 1973-1984.pdf


Hi Joe,


(Apologies for the delay in response - I was out for over a week.)


At the bottom of this message are the end-of section citations that Westlaw lists for 40 CFR 60.40 -
60.46. However, I think these are the same lists as you have  seen in the current CFR.


The (apparent) FR links below are non-functioning; you will need to go to HeinOnline (back to
1936) 
< http://www.heinonline.org/HOL/Index?collection=cfr > or CyberRegs to retrieve the FR citations. 


However, the Westlaw citations are confusing, especially in light of the document you referenced in
your initial email. In looking at our collection of historical CFRs (paper) (and at the HeinOnline
historical collection), the 40 CFR 60 Subpart D sections from the later 1970s and early 1980s do
have FR citations that are not in the lists below. 


I have attached 2 pdfs, downloaded from HeinOnline. These pdfs include FR citations for 40 CFR 60
Subpart D sections that were affected during 1971-1984. I do not know why these citations are not
included in the current lists obtained from Westlaw. 40 CFR: List of Sections Affected (LSAs),
1971-1977
40 CFR: List of Sections Affected (LSAs), 1973-1984


  


In regard to obtaining the historical FR citations, I hope you will be able to register for your own
account under the "My Hein" tab - to enable off-site access. Let me know if that does not work. I
can always download & send you the sections you need. Feel free to give me a call.


Below are the listings of sources, obtained from Westlaw, for current 40 CFR 60 Subpart D, (the
lists of citations are all the same for each section of SubpartD). 


40 CFR 60.40:
qf8UARkACAAAAAgBAAAIAQEAAAAAAAAAAAAAAAAAAAAAAAAAqwDcAAAACwBodHRwOi8vd2ViMi53
ZXN0bGF3LmNvbS9yZXN1bHQvZG9jdW1lbnR0ZXh0LmFzcHg/cnM9V0xXMTIuMDQmc2N4dD1XTCZy
bHRpPTEmcnA9JTJmRmluZCUyZmRlZmF1bHQud2wmcmx0PUNMSURfRlFSTFQ3Mjk4NzIwMzExMzI0
NyZzZXJ2aWNlPUZpbmQmc3Y9U3BsaXQmc3M9Q05UJmNpdGU9NDArY2ZyKzYwLjQwJm49MSZmbj1f
dG9wJm10PVdlc3RsYXcmdnI9Mi4wJmNudD1ET0MmY3h0PURDZm9ybUNvbnRyb2xv hf8IAAEAAAo=
qgI=


SOURCE: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 37874, Oct. 9, 1987; 53 FR 2675,
Jan. 29, 1988; 57 FR 32338, July 21, 1992; 58 FR 40591, July 29, 1993; 60 FR 65384, Dec. 19, 1995; 62 FR
8328, Feb. 24, 1997; 62 FR 48379, Sept. 15, 1997; 64 FR 7463, Feb. 12, 1999; 65 FR 78275, Dec. 14, 2000;
72 FR 32717, June 13, 2007; 72 FR 59204, Oct. 19, 2007; 77 FR 9447, Feb. 16, 2012, unless otherwise noted.


qf8MAB0ACAAAAAAA hf8IAAEAAAo= qgI= 
qf9SARkACAAAAEYBAABGAQEAAAAAAAAAAAAAAAAAAAAAAAAAqwAbAQAACwBodHRwOi8vd2ViMi53
ZXN0bGF3LmNvbS9yZXN1bHQvZG9jdW1lbnR0ZXh0LmFzcHg/cnM9V0xXMTIuMDQmc3M9Q05UJmNu
dD1ET0MmY2l0ZT00MCtjZnIrNjAuNDAmY2ZpZD0xJmN4dD1EQyZzZXJ2aWNlPUZpbmQmZm49X3Rv
cCZuPTEmdG5wcnBkZD1Ob25lJnZyPTIuMCZ0bnBycGRzPVRheE5ld3NGSVQmcmx0PUNMSURfRlFS
TFQ3Mjk4NzIwMzExMzI0NyZjYW5kaXNudW09MSZtdD1XZXN0bGF3JnJsdGk9MSZkaXNyZWxwb3M9
MSZycD0lMmZGaW5kJTJmZGVmYXVsdC53bCZzY3h0PVdMJnN2PVNwbGl0Zm9ybUNvbnRyb2w=
hf8IAAEAAAo= qgI=
40 CFR 60.41:
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http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0184735&docname=UUID(IEA1547A057F811DAA698000BDBC9A81C)&rp=%2ffind%2fdefault.wl&findtype=l&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0001037&docname=50FR36834&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0001037&docname=52FR37874&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0001037&docname=53FR2675&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0001037&docname=57FR32338&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0001037&docname=58FR40591&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0001037&docname=60FR65384&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=184736&docname=UUID(IF4B5EEB02F-B911DAAE9AB-B7EB80F7B3D)&rp=%2ffind%2fdefault.wl&findtype=l&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=928D4F52&referenceposition=8328&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=184736&docname=UUID(IF4B5EEB02F-B911DAAE9AB-B7EB80F7B3D)&rp=%2ffind%2fdefault.wl&findtype=l&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=928D4F52&referenceposition=8328&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=184736&docname=UUID(I26C4725034-1F11DA8794A-B47DD0CABB0)&rp=%2ffind%2fdefault.wl&findtype=l&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=928D4F52&referenceposition=48379&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=184736&docname=UUID(I64E877B033-FD11DAAECA8-D28B8108CB8)&rp=%2ffind%2fdefault.wl&findtype=l&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=928D4F52&referenceposition=7463&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0001037&docname=65FR78275&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=184736&postype=P&docname=UUID(I38BC2FA019-9911DC9BA79-E05E0107D0B)&rp=%2ffind%2fdefault.wl&findtype=l&ordoc=6035828&aqt=cr_40CFRS60.40&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=184736&docname=UUID(I84107A207E-2E11DC8C10C-26A334CAC6D)&rp=%2ffind%2fdefault.wl&findtype=l&ordoc=6035828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=928D4F52&referenceposition=59204&rs=WLW12.04

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=184736&postype=P&docname=UUID(I934F649058-7411E1B9799-8850B6D854F)&rp=%2ffind%2fdefault.wl&findtype=l&ordoc=6035828&aqt=cr_40CFRS60.40&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=928D4F52&rs=WLW12.04
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List of CFR Sections Affected



All changes in this volume of the Code of Federal Regulations which were made
by documents published in the Federal Register since Title 40 was established at
36 FR 12213, June 29, 1971, are enumerated in the following list. Entries indicate
the nature of the changes effected. Page numbers refer to Federal Register pages.
The user should consult th entries for chapters and parts as well as sections for
revisions.



1971
40 CFR
Chapter I
60 Added
76 Added; redesignated from 42



CFR Part 476_
79 Added; redesignated from 42



CFR Part 479 ......
81 Added, redesignated from 42



CFR Part 481_
85 Added; redesignated frora 45



CFR Part 1201 --------------



1972
40 CFR
Chapter I
85.107 (b) revised
85.108 (a), (b), (c), and (e)



revised
85.109 Revised
85.110 (f) added-
85.112 (a) and (b) revised; (g)



added ---------------------
85.113 (c) revised
85.120-85.133 Subpart J head-



ing revised- - -
85.122 (a) (2) (ii) revised -------
85.123 (W) revised
85-124 (c) revised
85.126 (a) (3) revised -----------
85.127 (c) (8) revised
85.128 (a) (4) added -----------
85.129 (c) added---------
85.130 (b) and (c) revised; ()



added ---------------------
85.132 (a) and (b) revised; (g)



and (h) added-
85.133 (e) (1) and (2) revised---
85.140-85.152 (Subpart K)



added ---------------------



40 CFR-Continued 3Ppage
36 PR
Page Chapter I-Continued



Part 85 amendments applicable to
24876 1974 and later model year



heavy-duty engines
22417 85.1 (a) (33) (ii) and (W) re-



vised; (a)(37) added -------- 18263
22419 85.130 (b) (2) and (C) revised_--- 18262



22421 1973
22448 40 CFR P8gePage



Chapter I
85.075-38 (a) (3) added -------- 14685



37 PR Revised -------------------- 17133
Page 85.075-39 Revised ------------- 17133



85.702 (a) (18) and (19) added- 17164
18266 85.774-2 (a) revised ---------- 17164



85.774-6 (a)(1) and (b) revised. 17164
18266 85.774-9 (b) revised; (d) added- 17165
18266 85.774-13 (b) revised --------- 17165
18266 85.774-28 (c)(1)(ii) revised .... 17165



85.774-30 (a) (2) and (bI (1) (li)
18267 revise -------------------- 17165
18267 85.774-33 (a) revised --------- 17165



85.802 (a) (23) and (24) added-. 17165
18267 85.874-2 (a) revised ---------- 17165
18267 85.874-6 (a) (1) and (b) revised. 17165
18267 85.874-7 (e) removed --------- 17165
18267 85.874-9 (d) revised ---------- 17165
18267 85.874-15 (b) added ---------- 17165
18268 85.874-28 (c) (1) (11) revised .... 17165
18268 85.874-30 (a) (2) and (b) (1) (ii)
18268 revised ------------------- 17168



85.874-33 (a) revised --------- 17166
18268 85.902 (a) (23) and (24) added 17166



85.974-2 (a) revised ---------- 17186
18268 85.974-6 (a) (1) and (b) revised 17166
18268 85.974-7 (g) redesignated as- --



85.974-9 (g); new (g) arfdih)
18269 added -------------------- 17166



HeinOnline  663











Title 40-Protection of Environment



40 CFR-Continued Page



Chapter I-Continued
85.974-9 (d) added: (g) redesig-



nated from 85.974-7(g) --- 17166
85.974-13 (a) revised --------- 17166
85.974-16 (b) (6) revised ------- 17166
85.974-18 (c) revised --------- 17167
85.974-28 (c) (1) (iI) revised .... 17167
85.974-30 (a) (2) and (b) (1) re-



vised --------------------- 17167
85.974-33 (a) revised --------- 17167
85.1602 (a) (3) (11) revised ---- 17167
85 Appendix III revised -------- 17167



1973-1974
(Regulations published from July 1, 1973



through June 30, 1974)
38(39) . PR40 CFR Page



60.1 *Revised ---------------- 20791
60.2 (p), (q), and (r) added .... 28565
60.2 *(1) and (1) revised; (s)



through (w) added --------- 9313
*(s) and (v) revised --------- 20791



60.3 *Revised ----------------- 9313
60.4 *Revised ----------------- 9313
60.6 *(b) revised -------------- 9314
60.7 (c) added ---------------- 28565
60.7 '(d) added --------------- 9314
60.8 (c) revised --------------- 28565



*(b) and f) revised; (d)
amended ------------------ 9314



60.11 Added ------------------ 28565
60.12 *Added ----------------- 9314
60.40 *Revised ---------------- 20791
60.41 'Revised ---------------- 20791
60.42 *Revised ---------------- 20792
60.43 *Revised ---------------- 20792
60.44 *Revised ---------------- 20792
60.45 (g) added --------------- 28566
60.45 O(M) removed ------------ 20792
60.50 "Revised ---------------- 20792
60.51 *(a) amended; (d) re-



moved -------------------- 20792
60.52 *Revised ---------------- 20792
60.53 'Revised ---------------- 20792
60.54 *Revised ---------------- 20793
60.61 '(b) removed ----------- 20793
60.62 *Revised ---------------- 20793
60.63 'Revised ---------------- 20793
60.64 *Revised ---------------- 20793
60.72 "Revised ---------------- 20794
60.73 (e) added --------------- 28566
60.73 '(d) removed ----------- 20794
60.74 'Revised ---------------- 20794
60.81 0 (b) revised ------------- 20794
60.82 'Revised ---------------- 20794



40 CFR-Continued 38  a9 ge



Chapter I-Continued
60.83 *Revlsed ---------------- 20794
60.84 (e) added --------------- 28566
60.84 *(d) removed ---------- 20794
60.85 *Revised --------------- 20794
60.90-60.93 (Subpart I) *Added. 9314
60.100-60.106 (Subpart J)



'Added -------------------- 9315
60.110-60.112 (Subpart K)



'Added -------------------- 9317
'(b) amended --------------- 20794



60.111 '(e) corrected ---------- 13776
0(b), (d), (g), and (h) revised 20794



60.112 *Correctly designated
from 61.112 ---------------- 13776



60.120-60.122 (Subpart L)
'Added -------------------- 9317



60.121 "(c) corrected --------- 13776
60.130-60.133 (Subpart M)



*Added -------------------- 9318
60.140-60.144 (Subpart N)



'Added -------------------- 9318
60.150-60.154 (Subpart 0)



'Added -------------------- 9319
60.154 *(c) (3) (1) and (ii) and



(d) corrected -------------- 13776
'(d) corrected --------------- 15396



60 'Appendix amended -------- 9319
'Appendix corrected --------- 13776
'Appendix designated as A and



heading revised ---------- 20794
61.02 * (c) revised ------------- 15398
61.21 *(g), (h), (i). and (j)



added -------------------- 15398
61.22 '(a) and (d)(1), (2)(1),



and (4) revised; (g) added--- 15398
61.112 *Correctly designated as
60.112 ------------------------ 13776
80.1 Amended ---------------- 33741
80.1 *Effective date corrected_--_ 2267
80.2 (m) added --------------- 33741
80.2 $(m) effective date cor-



rected --------------------- 2267
80.20 Added ------------------ 33741
80.20 *Effective date corrected-- 2267
80.22 '(c) revised: (h) added... 16125
80.24 Revised ---------------- 26450
80.25 Added ------------------ 33741
80.25 *Effective date corrected-- 2267
80.26 Added ------------------ 33741
60.26 *Effective date corrected. 2267
85.002 (a) (5) revised ---------- 21363
85.002 *(a) (28). (29), and (30)



added --------------------- 7548
85.005 '(a) (1) and (3) and (b)



(1) revised: (a)(4) added-.. 7549
85.006 *(a) and (c) revised --- 7549



NoT: Asterisk (0) identlfies changes published In 1974.
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40 CFR--Continued (a9)
Chapter I-Continued
85.073-30 *(a) (1) and (2) re-



vised; (b)(3) amended; (C)
added --------------------- 7552



85.074-2 0 (b) (1) revised; (c)
added --------------------- 7551



85.074-3 *Revised ------------ 7551
85.074-4 (C) revised ----------- 32258
85.074-12 (W) revised ---------- 30080
85.074-13 *Introductory t ext



amended; (b)(1) revised, d)
added -------------------- 18076



85.074-14 * (b) revised --------- 18076
85.074-15 *(j) revised --------- 18076
85.074-15 0(l) revised; incor-



rectly designated as (j) ---- 18076
85.074-19 (d), (e), and (f) re-



designated (e), (f), and (g);
new (d) added ------------- 30080



85.074-20 Corrected ----------- 19683
85.074-20 *(b)(1) and (2) re-



vised --------------------- 18076
85.074-22 Cf) revised ---------- 30080
85.074-22 *(g) and (j) revised-- 18076
85.074-23 (a) (3) and (6) (vii)



revised ------------------- 30080
(a) (6.) (vii) corrected -------- 31428



85.074-23 0 (a) (6) revised, Figure
A74-8 added -------------- 18076



85.074-26 (c) amended -------- 30080
85.074-29 *(b) (2) amended ... 7552
85.074-30 (b) (1) (it) revised .... 30080
85.074-30 *(a) (1) and (2) re-



vised; (b)(3) amended; (e)
added --------------------- 7552



85.075-1 (a) revised ----------- 17441
85.075-2 *(b) (1) revised; (c)



added --------------------- 7550
85.075-3 *Revised ------------- 7550
85.075-4 (c) revised ----------- 32258
85.075-10 *(a) and (b) revised-. 2364
85.075-11 (a) (1) revised -------- 30080
85.075-12 (Ce revised ---------- 30080
85.075-13 *Introductory text



amended; (b)(1) revised; d)
added -------------------- 18077



85.075-14 *(b) revised -------- 18077
85.075-15 *(a) and (J) revised__ 18078
85.075-19 (e) and MI) redesig-



nted as f) and (g) -------- 30080
85.075-20 *(a). (b)(1) and (2).



(c). and Figure A75-2 revised- 18078
85.075-21 *(b) (2) (iii) revised --- 18079
85.075-22 Mf) revised ---------- 30081
85.075-22 O(g), (j). and (n) re-



vised --------------------- 18079
85.075-23 (a) (2) and (6) (vii)



revised ------------------- 30081



40 CFR-Continued 88(390) PR



Chapter I-Continued
85.075-23 *(a) revised; Figure



A75-8 added --------------- 18079
85.075-24 (b) (14), (15). (16).



and (17) revised ----------- 30081
85.075-26 (c) amended -------- 30081
85.075-26 * (c) revised --------- 18080
85.075-28 (c) (1) () (a) revised. 30081
85.075-29 O(b)(2) amended-.... 7550
85.075-30 *(a) (1) and (2) re-



vised; (b)(3) amended; (c)
added --------------------- 7551



$ (b) (1) (iit) corrected. 18080
85.075-38 (b) and (b) (3) re-



moved -------------------- 30081
85.076-1 Revised -------------- 22474
85.101-85.176-1 (Subpart B)



Revised ------------------- 21348
85.102 *(a) (21), (22), and (23)



added --------------------- 7553
85.105 '(a) (1) and (3) and (b)



(1) revised: (a)(4) added_-- 7553
85.106 *(a) and (c) revised --- 7553
85.175-2 11(b)(1) revised; (c)



added --------------------- 7555
85.175-3 *Revised ------------- 7555
85.175-4 (c) revised ---------- 32258
85.175-6 (a) (1) () revised ---- 30081
85.175-12 * (b) revised -------- 18080
85.175-13 *(a) and (J) revised. 18080
85.175-18 *(a), (b)(1) and (2).



(c), (d), and Figures B175-2
and B175-3 revised --------- 18081



85.175-19 (f) revised ---------- 30081
85.175-19 *(g), (J), and (m) re-



vised --------------------- 18082
85.175-20 *Ca) revised; Figure



B175-8 added -------------- 18082
85.175-21 *(b)(15) revised; (b)



(16) removed; (b)(17)-(21)
redesignated as (b) (16)-(20) - 18083



85.175-23 (c) revised --------- 18083
85.175-29 W(b) (2) amended .... 7555
85.175-30 *(a) (1) and (2) re-



vised; (b) (3) amended; (C)
added --------------------- 7555



85.201-85.276-1 (Subpart C)
Added ------------------- 21363



85.202 *(a) (26), (27). and (28)
added --------------------- 7556



85.205 *(a) (1) and (3) and (b)
(1) revised; (a)(4) added.- 7556



85.206 *(a) and (c) revised --- 7556
85.275-2 0(b)(1) revised; (c)



added --------------------- 7558
85.275-3 *Revised ------------- 7558
85.275-4 (c) revised ---------- 32258
85.275-5 0(b)(2) amended- 18084



NoTz: Asterisk (*) Identifies cbanges published in 1974.
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40 CFR-Continued se(89) P 40 CFR-Continued 38 (89)R



Chapter I-Continued Chapter I-Continued
85.275-10 0(a) and (b) revised-- 2384 85.805 0(a) (1) and (3) and (b)
85.275-11 (a) (1) revised ------- 30081 (1) revised (a) (4) added-.... 7562
85.275-12 (c) revised --------- 3 30081 85.806 "(a) and (c) revised- 7562
85.275-13 "Introductory text 85.873-4 (c) revised ---------- 32258



amended; (b)(1) revised: (d) 85.873-30 *(a) (1) and (3) re-
added ------------------ 18084 vised; (b)(3) amended; (c)



85.275-14 * (b) revised --------- 18084 added ------------------- 7565
85.275-15 (d) table corrected--- 30439 85.874-2 *(b) (1) revised; (c)
85.275-15 "(a) and () revised-- 18084 added ------------------- 7564
85.275-19 (e) and () redesig- 85.874-3 *Revised ------------ 7584



nated as (f) and (g) -------- 30081 85.874-4 (c) revised --------- 3 32258
85.275-20 *(a), (b)(1) and (2), 85.874-5 *(b)(2) and (c)(1) re-



(c), and Figure C75-2 revised 18085 vised; (b) (3) added ......... 18087
85.275-21 * (b) (2) (i) revised.- 18086 85.874-7 Heading amended; (e)
85.275-22 () revised .--------- 30081 added; (i) removed -------- 30082
85.275-22 "(g), (J, and (n) re-



vised --------------- ---- 18086 85.874-29 "(b) (2) amended .... 7564
85.275-23 (a) (2) and (6) (vii) 85.874-30 (b) (1) (i) redesig-



revised ----------------- 30082 nated as (b) (1) (1) and re-
(a) (6) (vii) corrected ------- 31428 vised ------------------- 30082



85.275-23 *(a) revised; Figure 85.874-30 "(a) (1) and (2) re-
C75-8 added ------------- 18086 vised; (b) (3) amended; (c)



85.275-24 (b) (14), (15), (16), added ------------------- 7564
and (17) revised ----------- 30082 (b) (1) (1) and (U1) revised --- 18088



85.275-26 (0) amended_--_ 30082, 31428 vised ------------------- 18088
85.275-26 * (c) revised ...-------- 18087 85.902 (a) (23) revised --------- 30082
85.275-28 (c) (1) (l) (a) revised.- 30082 85.902 *(a) (25), (26). and (27)
85.275-29 * (b) (2) amended.... 7558 added ------------------- 7565
85.275-30 *(a) (1) and (2) re- 85.905 "(a) (1) and (3) and (b)



vised; (b)(3) amended; (c) (1) revised; (a) (4) added--- 7566
added ------------------- 7558 85.906 * (a) and (c) revised --- 7566



(b) (1) (iI) amended -------- 18087 85.974-2 *(b) (1) revised; " (c)
85.275-38 (b) and (b) (3) re- added ------------------- 7567



moved ------------------ 30082 85.974-3 *Revised ------------ 7567
85.702 *(a) (20), (21), and (22) 85.974-4 (c) revised --------- 3 32258



added ------------------- 7559 85.974-16 (b)(6) [revised] re-
85.705 *(a) (1) and (3) and (b) designated as (c)(6) ------- 30082



(1) revised; (a)(4) added__. 7559 85.974-18 (c) revised --------- 30082
85.706 * (a) and (C) revised - 7-- 7559 (c) corrected --------------- 32138
85.773-4 (c) revised --------- 32258 85.974-28 (c) (1) (1) (a) and (b)
85.773-30 *(a) (1) and (2) re- revised ----------------- 30082



vised; (b)(3) amended; (c) 85.974-29 "(b) (2) amended .... 7567
added --------------------- 7561 85.974-30 (b) (1) (1), (it), and



85.774-2 * (b) (1) revised; (c) (i) revised ------------- 30082
added ------------------- 7560 85.974-30 *(a) (1) and (2) re-



85.774-3 *Revised ------------ 7560 vised; (b) (3) amended; (c)
85.774-4 (c) revised --------- 32258 added ------------------- 7567
85.774-5 *(c)(2) removed ---- 18087 (b) (1)(1) and (11) revised .... 18088
85.774-9 (b) revised ----------- 30082 85 Appendix MIr amended ---- 30083
85.774-29 * (b) (2) amended .... 7561 *Appendix V and schematic re-
85.774-30 *(a) (1) and (2) re- moved ----------------- 18088



vised; (b) (3) amended; (c) 87 Added ------------------ 19090.
added ------------------- 7561 87.11 *(a) revised ----------- 4884



85.775-10 *(a) and (b) revised-.. 2364 87.64 (c) (1) (2) (c) revised ---- 34734
85.802 *(a) (25), (26), and (27) 87.66 (a) (6) (1) and (vi) re-



added ------------------- 7562 vised -------------------- 34734



No x: Asterisk (') Identifies changes publIshed In 1974.
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40 CFR-Continued 38 (39)PR



Chapter I-Continued
87.70 (a)(2) and (3), (b)(4),



and (d) table corrected; (e)
(4) (111) revised ------------- 34734



87.93 (d) corrected ------------ 34734
87.96 (a) corrected ------------ 34734
87.99 (e) (2) (11) and (5) (1) re-



vised --------------------- 34734
87.101-37.102 Subpart J) Added 35001
8'? Appendix A corrected-- 34734,34735



1974-1975
(Regulations published from July 1. 1974
through June 30, 1975)



40 CFR 8(40t) PR



Chapter I
60.11 (b) revised; (e) added .... 39873
60.41 (c) added -------------- t 2803
60.44 (a) (3) and (b) revised .... t 2803
60.62 (a) (2) revised ---------- 39874
61.04 Amended --------------- 37987



Revised ------------------- t 18170
76 Removed ---------------- t 13216
80 Appendices A and B added --- 24891



Appendix A corrected-.-------- 25653
Appendix B corrected___- 25653,26287
Appendix C added ---------- 43285



80.2 (n) added --------------- 42360
(J), (1), (n) revised; (o) added 43283



80.3 Revised ----------------- 24891
80.4 Revised ------------- 35653,43283
80.21 Revised ----------- 42360,43283



Existing text redesignated as
(a): (b) added; eff. 7-30-
75 -------------------- t 27447



80.22 (a) revised ..------------ 42360
Heading, (a), (b), (d), and (e)



revised; () amended; (c)
(3) revised and redesig-
nated as (c) (4) and re-
vised; new (c)(3) and (i)
added ------------------ 43283



80.23 (a) (1) and (2) and (b) (2)
revised; (c) redesignated as
(e) and revised; new (c) and
(d) added ............... 42360



(a) (1) and (2), (b) (1), and (c)
through (e) revised; (b) (2)
amended ---------------- 43284



80.24 (b) (1) revised. ......... 34538
85.001--85.076-1 (Subpart A)



Heading revised; eff. 7-30-
75 ................. .. t 27593



85.001 Revised; eff. 7-30-75 ..... t 27593



NOTz: Asterisk (0) identifies changes published In 1974.
NoTz: Symbol (t) refers to 1975 page numbers.
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Chapter I-Continued
85.002 (a) (31) and (32) added 37301
85.003 Amended -------------- 37301
85.075-2 (a) revised ----------- t 5524
85.075-5 (a) amended ......... t 5524
85.075-7 (d) (2) revised-.... t 21730
85.075-15 (e) (2) revised ..... t 21730
85.075-28 (a) revised ..--------- t 5524
85.075-30 (a) (3)added; (b) (2)



revised ------------------ t 5524
85.075-35 (a) (4) (v) revised ---- t 5524
85.076-1 Revised ------------ t 24350
85.076-5 () revised---------- 25321



Revised ------------------- 24186
85.076-7 (a) and (b) revlsed .... 25321
Revised ------------------- t 24187



85.076-9 Revised -------------- 25321
Revised ------------------- 24188



85.07-11 Revised ------------- 25321
Revised ------------------- t 24188



85.076-12 Revised ------------- 25322
(b) (1) revised ............ t 21731
Revised ------------------- t 24188



85.076-30 Added; eff. 9-29-75--t 27450
85.076-35 Added: eff. 9-29-75--t 27451
85.077-1 Added.............t 24350



Removed.................t 27593
85.077-4 (b) revised ----------- 37301



Removed ................. t 27593
85.077-5 (b) (5) and (6) re-



vised --------------------- 37302
Removed ................. t 27593



85.077-6 (b) revised ----------- 37302
Removed ------------------ t 27593



85.077-7 (a) revised ----------- 37302
Removed .................. t 27593



85.077-10 (a) revised .......... 37302
Removed ----------------- t 27593



85.077-30 (a) (1), (3), (4), and
(5) and (b)(1) (1), (11), and
(lv) revised ............... 37302



(a) (3), (4), (5), and (6) cor-
rectly designated; (a) (3)
correctly reinstated ..... t 5524



Removed ................ t 27593
85.077-35 (a) (4) (iv) and (vi)



revised ------------------- 37303
Removed ................ t 27593



85.077-38 (a) (3) and (4) re-
vised .................... 37303



(a) (3), (4), and (5) correctly
designated; (a)(3) cor-
rectly reinstated .......... t 5525



Removed ----------------- t 27593
85.078-1 Added ......... .t 24350



Removed ----------------- t 27593
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40 CFR 39 (40t) 1sPOOe
Chapter I-Continued
85.101-85.176-1 (Subpart B)



Heading revised; eff. 7-30-75--t 27593
85.101 Revised; eff. 7-30-75 ....- t 27593
85.102 (a) (24) and (25) revised- 37303
85.103 Amended -------------- 37303
85.175-2 (a) revised ---------- t 5524
85.175-7 (d) (2) revised ---- t 21730
85.175-13 (e) (2) revised ---- t 21731
85.175-28 (a) revised ---------- t 5524
85.175-30 (a) (3) added; (b) (2)



revised ------------------ t 5524
85.175-35 (a) (4) (v) revised.-...t 5524
85.176-1 Revised ------------ t 24350
85.177-1 Added ------------- t 24351



Removed ------------------ t 27593
85.177-4 (b) revised ..---------- 37303



Removed ----------------- t 27593
85.177-5 (b) (5) and (6) re-



vised --------------------- 37303
Removed ------------------ t 27593



85.177-6 (b) revised ----------- 37303
Removed ----------------- t 27593



85.177-7 (a) revised ----------- 37303
Removed ----------------- t 27593



85.177-30 (a) (1), (3), (4), and
(5) and (b) (1) (1), (1), and
(iv) revised --------------- 37303



(a) (3), (4), (5), and (6) cor-
rectly designated; (a) (3)
correctly reinstated ----- t 5525



Removed ---------------- t 27593
85.177-35 (a) (4) (lv) and (vi)



revised -------------------- 37304
Removed ----------------- t 27593



85.177-38 (a) (3) and (4) re-
vised --------------------- 37304



Removed ----------------- t 27593
85.178-1 Added ------------- t 24351



Removed ----------------- t 27593
85.201-85.276-1 (Subpart C)



Heading revised; eff. 7-30-
75 ---------------------- t 27593



85.201 Revised; eff. 7-30-75 .... .t 27593
85.202 (a) (29 and (30) added-- 37304
85.203 Amended -------------- 37304
85.275-5 (a) amended --------- t 5524
85.275-7 (d) (2) revised -------- t 21731
85.275-15 (e) (2) revised ----- t 21731
85.276-1 Revised ------------ t 24351
85.276-5 () revised ----------- 25322



Revised ------------------- t 24189
85.276-7 (a) and (b) revised .... 25322



Revised ------------------- t 24190
85.276-9 Revised -------------- 25322



Revised ------------------- t 24190



40 CFR-Continued Pam
Chapter I-Continued
85.276-11 Revised ------------- 25323



Revised ------------------- t 24191
85.276-12 Revised ------------- 25323



Revised ------------------- t 24191
85.276-30 Added; eff. 9-29-75--.t 27452
85.276-35 Added; eff. 9-29-75-.t 27453
85.277-1 Added ------------- t 24351



Removed ------------------ t 27593
85.277-4 (b) revised ----------- 37304



Removed ------------------ t 27593
85.277-5 .(b) (5) and (6) revised- 37304



Removed ------------------ t 27593
85.277-6 (b) revised ----------- 37304



Removed ------------------ t 27593
85.277-7 (a) revised ----------- 37304



Removed ------------------ t 27593
85.277-10 (a) revised ..---------- 37305



Removed ------------------ t 27593
85.277-30 (a) (1), (3), (4), and



(5) ; (b) (1) (1), (Wl, and (iv)
revised ------------------- 37305



Removed ------------------ t 27593
85.277-35 (a) (4) (iv) and (vi)



revised ------------------- 37305
Removed ------------------ t 27593



85.277-38 (a) (3) and (4) re-
vised --------------------- 37305



(a) (3), (4) and (b) numbered
correctly designated; (a)
.(3) correctly reinstated .... t 5525



Removed ------------------ t 27593
85.301-85.377-1 (Subpart D)



Added -------------------- 37611
Heading revised; eff. 7-30-75--t 27593



85.301 Revised; eff. 7-30-75 ... t 27593
85.302 Amended ------------ t 18779
85.303 Amended ------------- t 18779
85.376-7 (d) (2) revised -------- t 21731
85.376-13 (e) (2) revised ----- t 21731
85.377-1 Revised ------------ t 24351



Removed ------------------ t 27593
85.377-4 (b) added ---------- t 18779



Removed ------------------ t 27593
85.377-5 (b) (5) and (6)



added ------------------- t 18779
Removed ------------------ t 27593



85.377-6 (b) added ----------- t 18779
Removed ---------------- t 27593



85.377-7 (a) added ----------- t 18779
Removed ------------------ t 27593



85.377-30 (a) (1). (3), (4), and
(5) and (b) (1) (1), (11), and
(iv) added --------------- t 18780



Removed ------------------ t 27593



NOTE: Symbol (t) refers to 1975 page numbers.



668



HeinOnline  668











List of CFR Sections Affected



40 CFR-Continued " 39 (40t) ' 40 CFRM -Continued 40 (4 1 &) P
Page pape



Chapter I-Continued Chapter I-Continued
85.377-35 (a) (4) (iv) and (vi) 60.5 Revised ------------------ 58418



added ------------------ t 18780 60.7 (a) (5) added; (b), (c), and
Removed ----------------- t 27593 (d) revised --------------- 46254



85.377-38 (a) (3) and (4) (a) (1) and (2) revised; (a) (3),
added ------------------ t 18780 (a) (4), and (e) added ------- 58418



Removed ----------------- t 27593 60.13 Added ------------------ 46255
85.701--85.775-10 (Subpart H) (c) (2) (iii) corrected; (h) (1)



Revised ------------------ t 8483 and (h)() () through (ix)
85.774-11 (a) (3) corrected ---- t 16667 correctly designated as (I)
85.801-85.874-39 (Subpart I) and (1) (1) through (9) ---- 59205



Revised; eff. 7-30-75 ---- t 27576 60.14 Added ------------------ 58419
85.901--85.974-39 (Subpart J) 60.15 Added ------------------ 58420



Revised; eff. 7-30-75 ----- t 27588 60.20--60.29 (SubpartB) Added- 53346
85.1509 Added; eff. 9-29-75 ... t 27453 60.42 (a) (2) amended --------- 46256
85.1601-85.1610 (Subpart Q) 60.45 Revised ---------------- 46256



Revised ------------------ 32613 (f) (5) corrected ------------- 59205
85.1701-85.1709 (Subpart R) 60.46 Revised ----------------- 46258



Added -------------------- 32611 60.62 (d) removed ------------ 46258
85.1801-85.1807 (Subpart 8) 60.72 (a) (2) amended -------- 46258



Added -------------------- 44375 60.73 (a), (b), (c), and (e) re-
85.1806 Added ---------------- 44375 vised --------------------- 46258



(b) corrected. -------------- t 3447 60.83 (a) (2) amended -------- 46258
85.1807 Added ---------------- 44375 60.84 (a), (b), (c), and (e) re-



(b), (d)(I). and (z) corrected-t 3447 vised --------------------- 46258
86 Added; eff. 7-30-75 -------- 27593 60.92 (a) (2) amended --------- 46259



60.102 (a) (2) amended -------- 46259
60.105 (a), (b), and (e) revised. 46259



1975-1976 60.122 (c) removed ----------- 46259



(Regulations published from July 1, 1975, 60.132 (c) removed ----------- 46259
through June 30,1976) 60.152 (a) (2) amended -------- 4625960.160-60.166 (Subpart P)



40 CFR 40(41A)FR Added ------------------- A2338
Page 60.165 (a) corrected ---------- A8346



Chapter I 60.170-60.176 (Subpart Q)
60 Authority citation revised_--- 53346 Added ------------------- A2340



Technical correction --------- 59204 60.180-60.186 (Subpart R)
60.1 Revised ----------------- 53346 Added ------------------- A2340
60.2 (r) revised; (x), (y), and 60.190-60.195 (Subpart S)



(z) added ---------------- 46254 Added ------------------- A3828
(d) and (h) revised; (aa) and 60.200-60.244 (Subpart T)



(bb) added --------------- 58418 Added -------------------- 33154
60.4 (b) (M) revised ---- 42194, 45170 60.210-60.214 (Subpart U)
(b) (HH) added -------------- 48347 Added -------------------- 33155
(b) (G) added --------------- 50719 60.220-60.224 (Subpart V)
(b) (U) added --------------- 59729 Added -------------------- 33155
(b) (X) added -------------- A1914 60.230-60.234 (Subpart W)
(b) (WW) revised ----------- A4264 Added -------------------- 33156
(b) (MM) added ------------ A7749 60.240-60.244 (Subpart X)
(b) (VV) added ------------- A8346 Added -------------------- 33156
(b) (H) added ------------- A11820 60.250-60.254 (Subpart Y)
(b) (QQ) added ------------ A17549 Added ------------------ A2234
(b) (W) added ------------- A19633 60.260-60.266 (Subpart Z)
(b) (EE) added ------------- A19633 Added ------------------ A18501
(b) (F) revised ------------- A21450 Heading corrected ---------- A20659
(b) ( ) added ------------ A24124 60.260 Corrected ------------ A20659
(b) (L) added -------------- A24885 60.261 (1) corrected --------- A20659



NOTE: Symbol (t) refers to 1975 page numbers.



NOTE: Symbol C&) refers to 1976 pag numbers.
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Chapter I-Continued
60.266 (h) corrected -------- A20659
60.270-60.275 (Subpart AA)



Added -------------------- 43853
60 Appendix A amended -------- 33157



Appendix B added ----------- 46259
Appendix D added ----------- 53349
Appendix B corrected_-_ 59204, 59205
Appendix C added ----------- 58420
Appendix A amended -------- A3 8 28



61 Authority citation revised_--- 48299
61.04 (b) (F) revised --- 42195, 45171



(b) (HH) added -------------- 48348
(b) (G) added --------------- 50719
(b) (WW) revised ------------ 58646
(b) (U) added -------------- 59729
(b) (X) added --------------- A 1914
(b) (WW) amended -------- A 4264
(b) (MM) added ------------ A7 7 50
(b) (VV) revised ------------ A8346
(b) (H) revised ------------ A 11820
(b) (W) added ------------- A 19633
(b) (EE) added ------------ A19633
(b) (L) added -------------- A248 8 5



61.14 (c) revised; (d) added .... 48299
61.17 Added ------------------ 48299
61.21 (j) revised; (k) through



(w) added ------------------ 48299
61.22 (c) and (e) amended: (b),



(d), (f). and (g) revised; (h)
through (1) added --------- 48299



61.23 Amended --------------- 48302
61.24 (W) revised and redesig-



nated as (e) ; new (c) and (d)
added -------------------- 48302



61.25 Added ------------------ 48302
61.50 Revised ---------------- 48302
61.51 (1) and (m) added ------- 48302
61.52 Revised ---------------- 48302
61.53 (d) added -------------- 48302
61.54 Added ------------------ 48303
61.55 Added ------------------ 48303
61 Appendix A revised -------- 48303



Appendix B amended --------- 48311
79 Revised ------------------- 52011
79.4 (b) (4) revised ---------- A21324
79.12 Revised --------------- A213 2 4
79.13 (a) revised ------------ A21324
79.20 Amended ------------- A213 2 4



79.21 (a) (2) revised --------- A21324
79.22 Revised --------------- A2132 4



79.23 (a) revised ----------- A2132 4



79.31 (a) amendeed; (b) re-
vised ------------------- A21324



79.32 (b) revised ------------ A21324
80.7 Added ------------------- 36336



NOTE: Symbol (A) refers to 1976 pare numbers.
NoTE: Symbol (*) refers to 1977 page numbers.
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80.21 Text designated as (a);



(b) added ---------------- 29292
80.301-80.332 (Subpart D)



Added -------------------- 39965
80.330 (d) added ------------ A10065
80 Appendix C heading amended 38156
85.075-10 (b) revised --------- 33973
85.076-30 (a) (3) redesignated as



(a) (4) ; new (a) (3) added;
(b) (2) revised ------------- 58647



85.076-35 (a) (4) (v) and (c) re-
vised --------------------- 58647



85.275-10 (b) revised --------- 33973
85.774-10 (b) revised ---------- 33973
85.1803 (c) revised ------------ 28067
86.077-30 (a) (7) added -------- 58647



(a)(4) revised; (a)(5) and
(a) (6) revised and merged as
new (a)(5); new (a)(6)
added -------------------- A9879



86.077-35 (c) added ----------- 58647
86.177-6 (a) (2) revised ------- 33974
86.777-6 (b) revised ----------- 33974



1976-1977
(Regulations published from July 1, 1976,



through June 30, 1977)



40 CFR 41 (42*) FR
Page



Chapter I
60.4 (b) (F) revised ---- 27967, 33264,



48342, 54757
(b) (CCC) added ------------- 34629
(b) (CCC) revised ------------ 34629
(b) (B) added --------------- 40467
(b) (P) added --------------- 43148
(b) (JJ) added -------------- 44859
(b) (D) added --------------- 53017
(b) (KK) added ------------- 55531
(b) (II) added --------------- 56805
(b) (Q) and (CC) added ------- 56806
(b) (UU) added -------------- 1214
(b) (PP) added -------------- *4214
(b) (NN) (a) added ----------- *6812
(a) corrected --------------- *16777
(b) (YY) added ------------- *16778



60.9 Revised ----------------- 36918
60.11 (b) revised ------------ *26206
60.13 (Q) introductory text re-



vised --------------------- 35185
(c) (3) and (e) (1) revised --- *5936



60.40 Revised ---------------- 51398
60.41 (d) and (e) added -------- 51398
60.42 (a) (1) revised ----------- 5139a
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40 CFR-Continued 41(42) F 40 CFR-Continued 41 (42*) FR
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Chapter I-Continued Chapter I-Continued
60.43 (a) (1) and (2) and (b) 80.20 (a) (1) (1), (ii) and (iii) re-



revised ------------------- 5139R moved; (a) (1) (iv) and (v)
60.44 (a) (1) to (3) and (b) re- redesignated as (a) (1) (1) and



vised --------------------- 51398 (ii) and revised; (a) (4) add-
60.45 (e) and ) (1), (2), (4) () ed ----------------------- 42677



to (iv), (5) introductory text, (a) (4) determination -------- 55646
(5)(il) and (6) revised; (f) (a)(4)(ii) and (iv) amended;
(4) (v) and (5) (iii) added--- 51399 (b) removed ------------- 55345



(a), (b), (c), and (e) revised; (a) (4) (ii) and (v) effective
(d) removed --------------- *5936 date suspended in part to



60.46 (b), ) (1), (2) and intro- 3-31-77 ------------------- *1037
ductory text of (3) and (g) 85.1901-85.1908 (Subpart T and
revised ------------------- 51399 Appendix VIII) Added; eff. 7-



60.102 (a) (2) revised --------- *32427 5-77 --------------------- *28129
60.105 (e) (1) added ---------- *32427 85 Appendix I amended; Appen-
60.106 (e) added ------------ *32427 dixes IV and VI revised --- *1150
60 Appendix A amended ------- 52299 Appendixes II and III amend-



Appendix B amended --------- *5937 ed ---------------------- *16398
61 Authority citation revised .... 46564 86.077-1--86.079-35 (Subpart A)



Technical correction --------- 53017 Revised ------------------ *32907
61.04 (b) (F) revised .... 27967, 33264, 86.077-1 Revised -------------- 29389



40108, 48343, 54758 86.077-2 Amended ------------- 29390
(b) (CCC) added ------------- 34629 (b) amended ---------------- 31482
(b) (B) added --------------- 40468 86.077-5 (a) (2) introductory
(b) (P) added --------------- 43149 text revised ---------------- 29390
(b) (JJ) added -------------- 44860 86.077-7 (c) (7) (iv) amended --- 31483
(b) (D) added --------------- 53017 86.077-9 (a) (1) revised -------- 29390
(b) (II) added --------------- 56805 86.077-23 Revised ------------ *16398
(b) (UU) added -------------- *1215 86.077-24 (f) revised ---------- 29390
(b) (PP) added -------------- *4124 (b) (1) (vi) revised ---------- *16398
(b) (NN) (b) added ----------- *6812 (b) (1) (ii) and (iv) revised; eff.
(b) (NN) (a) added ----------- *6813 7-5-77 ------------------- *28131
(a) corrected; (b) (YY) added- *16778 86.077-25 (a), (c) (5) (v),and (d)



61.15 Revised ---------------- 36918 (3) () and (5) (v) revised; (b)
61.21 (x) added ------------- *12127 removed ------------------ 29390
61.60-61.71 (Subpart F) Added- 46564 (a) (8) (ii) revised ----------- *16399
61.60 (c) amended ----------- *29006 86.077-26 (a) (3) introductory
61.61 (t) and (u) added ------- *29006 text, (3) (i) (C) and (ii) (C),
61.62 Revised ---------------- *29006 (a) (4) introductory text, (6)
61.65 (b) (9) (i) and (c) cor- (ii), and (7), (b) (3), (4),



rected -------------------- 53017 and (7), and (c) (3) (i) and
(b) (1) and (b) (8) (iii) (A) and (ii) and (5(iii) revised .... *16399



(B) revised ------------- *29006 86.077-27 Revised ------------- 29392
61.67 (d) removed; (e), (g)(1) 86.077-28 (a)(2) revised ---- *16399



(ii) and (iii) revised; (g)(1) 86.077-30 (a) (2) amended; (d)
(iv) added --------------- *29007 added -------------------- 31482



61.68 (a) and (c) corrected --- 53017 (c) (1) (ii) revised -------------- 31483
(c) (1) and (2) revised ------- *29007 (a) (5) revised -------------- *20464



61.70 (a) corrected ------------ 53018 (a) (5) corrected ------------ *24739
(c) (2) (i) and (v) revised - *-- "29007 8G.077-35 (a) (1) (iii) (E) and (a)



61.71 (a) (2) and (3) revised; (a) (2) (iii) (F) revised --------- 29392
(4) added ---------------- *29007 (a) introductory text, (a) (1)



61 Appendix B amended-- 46569, 53018, (i), (2) (i), and (3) (i) and (c)
*29007 (1) revised --------------- *16399



79.3 Revised ----------------- 36918 86.078-1 Added --------------- 56318
80.1 Existing text designated as 86.078-2 Added --------------- 35628



(a) ; (b) added ------------ *25732 Amended ------------------ *16400



NOTE: Symbol (*) refers to 1977 page numbers.
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Chapter I-Continued
86.078-3 Added --------------- 35629
86.078-8 Added --------------- 35629



Revised -------------------- * 16400
86.078-9 Added --------------- 35629
86.078-21 Added -------------- 35629
86.078-22 Added -------------- 35629



Heading amended ----------- * 16400
86.078-23 Added -------------- 35629



Revised -------------------- * 16400
86.078-24 Added -------------- 35629



Revised -------------------- * 16400
86.078-25 Added -------------- 35630



Revised -------------------- * 16402
(b)(1)(iv) and (f) revised;
eff. 7-5-77 --------------- *28131



86.078-26 Added -------------- 35630
Revised -------------------- *16406



86.078-28 Added -------------- 35630
(a) (4) (1) (A) (2) and (iv) re-



vised; (a) (4) (v) removed-- *16408
(a) (4) (iv) revised; eff. 7-5-77- *28131



86.078-29 Added -------------- 35631
86.078-30 Added -------------- 35631



(a) (3), (b) (1) (i) (D), (2) and
(4) revised; (b)(5) and (6)
added ------------------- *16408



86.078-35 Added -------------- 35632
86 078-37 Added -------------- 38681
86.079-1 Added --------------- 56318
86.079-2 Added --------------- 56318
86.079-9 Added --------------- 56318
86.079-20 Added -------------- 56318
86.079-21 Added -------------- 56318
86.079-26 Added -------------- 56318
86.079-30 Added -------------- 56318
86.079-35 Added -------------- 56318
86.101-86.177-23 (Subpart B)



Revised ------------------ *32954
86.101 . Redesignated from 86.101-



78; (a)(1) and (2) amend-
ed ---------------------- *16409



86.101-78-86.145-78 (Subpart B)
Added -------------------- 35632



86.101-78 Redesignated as 86.101
and (a) (1) and (2) amend-
ed ---------------------- 16409



86.102 Redesignated from 86.102-
78 ---------------------- *16409



86.102-78 Redesignated as 86.-
102 ---------------------- *16409



86.103 Redesignated from 86.-
103-78 ------------------- *16409



86.103-78 Redesignated as 86.-
103 --------------------- *16409



86.105-78 (a) amended ------- *16409



40 CFR-Continued 41P(42*)e



Chapter I-Continued
86.107-78 (a) (2) (i) and (ii) re-



vised; (a) (3) and (5) amend-
ed ---------------------- * 16409



86.113-78 (b) (2) and (3)
amended ----------------- 38682



86.114-78 (a) (7) added -------- 38682
(a) (4) revised -------------- *16409



86.116-78 (c) (1) amended --- *16409
86.117-78 (b) (2) revised ------- *16409
86.119-78 (b) (1), (7) (iii) and



(v), and (c) (6) amended--- *16409
86.121-78 (b) (3) revised ------- 38682
86.123-78 (b) (3) revised ------- 38682
86.128-78 Revised ------------ *16409
86.129-79 Added -------------- 56319
86.133-78 (m) amended ------- *16409
86.135-78 (h) added ---------- 38684
86.135-79 Added -------------- 56319
86.136-78 (c) revised --------- 38684



(a) and (b) revised --------- *16409
86.137-78 (b)(1), (11), (13),



(16), and (17) amended; (b)
(7) revised --------------- 38684



(b) (12) amended ----------- *16410
86.142-78 (f) revised; (p) added- 38684
86.142-79 Added -------------- 56319
86.143-78 Amended ---------- *16410
86.144-78 (a) and (d) (4) revised;



(d) (1), (2), and (3) amended- 38684
(c) (3) amended ----------- *16410



86.177-1--86.177-4 Removed ---- 35651
86.177-4 Added -------------- *16410
86.177-6 (b) revised ----------- 29.92
86.177-8 (b) (3) revised -------- 29392



(a) (4) and (b)(3) amended-- *16410
86.177-9 (a) (1) and (4), (c), (d)



(1) and (4) revised; eff. 7-5-
77 ---------------------- *28131



86.177-12 Revised ------------- 29392
86.177-13 Removed ------------ 29393
86.177-14 Revised ------------- 2993
86.177-15 (a) (2) (ii) revised --- 29393
86.401-78-86.444-78 (Supart E)



Added -------------------- *1126
86.501-78-86.544-78 (Subpart F)



Added -------------------- * 1137
Page



86.601-86.613 (Subpart G)
Added -------------------- 31483



86.602 (a) (13) through (16)
added ------------------- *31160



86.777-7 (a) (3) revised -------- 29393
86.777-11 (b) (2) revised -------- 29393
86.777-13 (b) (6) and (c) re-



vised --------------------- 29393
86.877-7 (a) (2) (iii) and (4) re-



vised --------------------- 29393



NOTE: Symbol (*) refers to 1977 page numbers.
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Chapter I-Continued
86.877-11 (a) (3) and (b) re-



vised --------------------- 29393
86.877-13 (a) (4) and (b) (1) (ii)



and (4) () revised ---------- 29393
Appendix I Revised ---------- *32989
Appendix II Revised --------- *33000
Appendix III Revised -------- *33000
Appendix IV Revised -------- *33002
Appendix VI Revised --------- * 33004
Appendix VIII Added --------- 31491
Appendix IX Added ---------- 31492



87.1 (a) (32) through (35) added. 39745
87.2 Amended ---------------- 39745
87.21 (d) amended; (e) revised-- 34725
87.30 Revised ---------------- 39745
87.31 (d) correctly designated



and republished ----------- 39746
(c) revised ----------------- 54861



87.41 (a) revised ------------- 39746
87.42 Revised ---------------- 39746
87.62 (a) (1) revised ---------- 34725
87.64 (c) (1) (ii) (d) revised; (c)



(3) added ---------------- 34725
(c) (2) revised; (c)(3) revised-- 39746



87.65 (d) revised ------------- 39746
87.67 (a) (5) revised ---------- 39746
87.70 (d) revised -------------- 34725



(b) (4) revised --------------- 39746
87.93 (a) Figure 7 and (c) (2)



revised ------------------- 39747



40 CFR 41(42) FR
Page



Chapter I-Continued
87.94 (d) revised -------------- 39747
87.96 (a) (5) revised ---------- 39747



1977
(Regulations published July 15, 1977)



40 CFR 42 FR
Page



Chapter I
85.001-85.376-39 (Subparts A-



D) Removed; eff. 7-15-77-... 36457
85.701--85.974-39 (Subparts H-



J) Removed; eff. 7-15-77-... 36457
85.1504(a) (1) revised; eff. 7-15-



77 ----------------------- 36456
85.1601(a) (3) revised; eff. 7-15-



77 ----------------------- 36457
85.1602(a) (1) revised; eff. 7-15-



77 ----------------------- 36457
85.1606 Revised; eff. 7-15-77 .... 36457
85.1608(d) revised; eff. 7-15-77. 36457
85.1802(a) amended; eff. 7-15-



77 ----------------------- 36456
85.1803(a) amended; eff. 7-15-



77 ----------------------- 36456
85 Appendices I through VI Re-



moved; eff. 7-15-77 --------- 36457



NoTE: Symbol (*) refers to 1977 page numbers.
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List of CFR Sections Affected



All changes in this volume of the Code of Federal Regulations which
were made by documents published in the FEDERAL REGISTER since Jan-
uary 1, 1973, are enumerated in the following list. Entries indicate the
nature of the changes effected. Page numbers refer to FEDERAL REGIS-
TER pages. The user should consult the entries for chapters and parts as
well as sections for revisions.



For the period before January 1 1973, see "List of CFR Sections Af-
fected, 1949-1963 and 1964-1972," published in three separate volumes.



1973
(Regulations published from January



1 through June 30, 1973)
40 CFR 38PR



Page



Chapter I
54.2424 Correctly designated as



52.2424 ........................................ 12701
54.2425 Correctly designated as



52.2425 ........................................ 12701
54.2427 (b) correctly designated



as 52.2427 (b) ............................. 12701
54.2429 (Table revised) correctly



designated as 52.2429 ............... 12701



1973-1974
(Regulations published from July 1,



1973 through June 30, 1974)
40 CFR 38 (39*R



Page
60.1 R evised .................................. *20791
60.2 (p), (q) and r) added ............ 28565
60.2 () and (1) revised; (s)



through (w) added .................... 09313
(s) and (v) revised ....................... *20791



60.3 R evised .................................... *9313
60.3 R evised .................................... *9313
60.6 (b) revised ............................... *9314
60.7 (C) added ................................. 28565
60.7 (d) added ................................. *9314
60.8 c) revised ............................... 28565



(b) and (f) revised; (d) amend-
ed ................................................. * 9314



60.11 Added .................................... 28565



NOTE: Asterisk (*) identifies changes published in
1974.
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Page



60.12 Added ...................................... 9314
60.40 Revised ................................ *20791
60.41 Revised ................................ *20791
60.42 Revised ................................ *20792
60.43 Revised ................................ *20792
60.44 Revised ................................ *20792
60.45 (g) added ............................... 28566
60.45 f) removed ......................... *20792
60.50 Revised ................................ *20792
60.51 (a) amended; (d) re-



m oved ........................................ *20792
60.52 Revised ................................ *20792
60.53 Revised ................................ *20792
60.54 Revised ................................ *20793
60.61 (b) removed ........................ *20793
60.62 Revised ................................ *20793
60.63 Revised ................................ *20793
60.64 Revised ................................ *20793
60.72 Revised .............. *20794
60.73(e) added ............... 28566
60.73 (d) removed............. *20794
60.74 Revised ....... ...... 20794
60.81 (b) revised.......................... *20794
60.82 Revised ....... ....... *20794
60.83 Revised ....... *20794
60.84 (e) added ............................... 28566
60.84 (d) removed ........................ *20794
60.85 Revised ................................ *20794
60.90-60.93 (Subpart I)



A dded .......................................... *9314
60.100-60.106 (Subpart J)



A dded .......................................... *9315
60.110-60.112 (Subpart K)



Added .......................................... *9317
Cb) amended ................................ *20794



60.111 (e) corrected ..................... *13776
(b), (d), (g), and (h) revised ....... *20794
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Page



60.112 Correctly designated
from 61.112 .............................. *13776



60.120-60.122 (Subpart L)
(A dded) ..................................... 9317



60.121 c) corrected ..................... *13776
60.130-60.133 (Subpart M)



A dded .......................................... *9318
60.140-60.144 (Subpart N)



A dded .......................................... *9318
60.150-60.154 (Subpart 0)



A dded .......................................... *9319
60.154 (c)(3) Ci) and (ii) and (d)



corrected .................................. *13776
(d) corrected ................................ *15396



60 Appendix amended .................. *9319
Appendix corrected .................... *13776
Appendix designated as A and



heading revised ....................... *20794
61.02 (c) revised ........................... *15398
61.21 (g), (h), (i), and C)



added ........................................ *15398
61.22 (a) and (d)(1), (2)(i), and



(4) revised; (g) added .............. *15398
61.112 Correctly designated as



60.112 ........................................ *13776
80.1 Amended ................................ 33741
80.1 Effective date corrected ....... *2267
80.2 (m ) added ............................... 33741
80.2 (m) effective date correct-



ed ................................................. *2267
80.20 Added .................................... 33741
80.20 Effective date corrected ..... *2267
80.22 c) revised; (h) added ........ *16125
80.24 Revised ................................. 26450
80.25 Added .................................... 33741
80.25 Effective date corrected ..... *2267
80.26 Added .................................... 33741
80.26 Effective date corrected ..... *2267



1974-1975
(Regulations published from July 1,



1974 through June 30, 1975)
40 CFR 39 (40t)FR



Page



Chapter I
53 A dded ......................................... t7049
53.4 Footnote 1 corrected .......... t18168
53.14 (d) corrected ...................... t18168
53.20 (c) and table B-1 correct-



ed ............................................... t18168
53.22 Table B-2 and f) correct-



ed ............................................... t18168



NOTE: Symbol (*) refers to 1974 page numbers.
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53.23 (a), (b), (c), (d), and (e)
corrected ...................... t18168, 18169



53.30 (c) corrected ....................... t18169
53.31 (b) corrected ...................... t18169
53.32 Table C-i corrected .......... t18169
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65.110 Table amended .................. A2387
(Regulations published from July 1, 65.111 Table amended ............... A20080,



1978 to June 30, 1979) 27611, 2968, 33683
40 CFR 43 (44A F 65.140 Table amended ...... 59842, 60462



Page 65.141 Table amended ................ A37507
Chapter I 65.171 Table amended ...... 52704, 60465
53.16 (e) (1) and (2) (iv) amend- 65.180 Table amended .................. 60464



ed .............................................. A27571 Table am ended ............................. A3286
53.30 (a) existing text amended; 65.190 Table amended .................. 52707



(a) (1) and (2) added; (b) Table amended .............. A13487, 27102,
through (e) revised; eff. 7-30- 27105, 27106, 29455
79 ............................................... A37916 65.191 Table am ended .................. 44844



53.31 (a), (c), and (d)(1) revised; Table amended .................. A1732, 2581,
eff. 7-30-79 .............................. A37917 2584, 7718, 13486, 15493, 25843



53.32 Heading revised; eff. 7-30- 65.200 Table amended .................. 60161
79 ............................................. .A37917 Table am ended ............................. A1378



53.33 Added; eff. 7-30-79 ........... .37917 65.201 Table amended ................. 51782,
55.190 (Subpart I) Added ............. 38704 51784, 52242, 52243
55.230 (Subpart K) Added ........... 54248 Table amended ... A5430, 15712, 15713
55.970 (Subpart VV) Added ......... 35922 65.210 Table amended .................. 56226
55.971 Added .................................. 59840 Table am ended ............................. A2584
58 Added ...................................... A27571 65.211 Table amended ................ A15709



Appendix C amended; eff. 7-30- 65.220 Table amended .................. A3287
79 ............................................... &37918 65.221 Table amended ...... 59497-59499



60.2 (v) revised ............................... 34347 Table amended ................... A2582, 2583
60.4 (b)(OO) added ....................... 47692 65.222 Table amended ................ &27661



(b)(SS) added ............................... A7714 65.231 Table amended ................ A12423
(b)(WW)(vi) revised ......... 23221 65.240 Table amended ........ 47728,



60.8 (d) and (f) revised ............... A33612 52031, 59500
60.14 (e)(2) amended .................... 34347 Table amended ........................... A5431,
60.40-6046 (Subpart D) Head- 6097, 26742, 26743



ing revised ............................... A33612 65.251 Table amended ................ 13019
60.40 (e) added ............................ A33612 13482, 30338
60.42 Determination .................... A3491 65.281 Table amended.... A15714, 29456
60.40a-60.49a (Subpart Da) 65.300 Table amended .................. A6912



Added ....................................... A33612 65.301 Table amended ................ A15710
60.101 (d) and (g) revised ........... A13481 65.321 Table amended ...... A7715, 31180
60.283 (a)(1)(v) added ................... 34785 65.350 Table amended .................. 54627



65.380 Table amended ................ A35225
NOTE: Symbol (t) refers to 1978 page numbers. 65.381 Table amended ............... A23830,
NOTE: Symbol (a) refers to 1979 page numbers. 23831, 23834
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40 CFRM-Continued 43 (44A) PR



Chapter I-Continued Page



65.400 Added ...................... 40015, 40226
Table amended ............................ 43299,



49538, 52030, 52705, 53038,
60463



Table amended ............................ A2580,
2585, 3287, 4673, 5664, 7717,
13489, 14558, 15710, 18665,
18666, 25843, 27104, 33684,
33883, 37506



65.401 Table amended .................. 60462
Table amended .................. A1733, 2581,



4949, 7716, 12193, 20083, 22459,
22461, 2462, 25447, 25449, 25451,
25650, 27101, 27103, 27105,
33682, 35226



65.451 Table amended ................ A23832
65.471 Table amended....A20081, 23833
65.491 Table amended ................ A32683
65.511 Table amended.... A13483, 13484
65.521 Table amended ................. 50681,



50682, 51783
Table amended ............................ A5431,



5432, 15706-15707, 20082, 32683
65.531 Table amended .............. A13016-



13018, 13483, 13485
65.560 Table amended .................. A8264
80.20 (a)(1)(i) suspended in part



6-8-79 to 10-1-79 .................... A33069



1979-1980
(Regulations published from July 1,



1979 through June 30, 1980)
40 CFR 44 (45")R



Chapter I
Page



55.250 (Subpart L) Redesignat-
ed from 55.570 (Subpart L) ..... 72593



55.350-55.351 (Subpart Q) Re-
designated from 55.820-
55.821 (Subpart Q) ................... 72593



55.370-55.372 (Subpart R) Re-
designated from 55.870-
55.872 (Subpart R) ................... 72593



55.470 (Subpart W) Added .......... 67987
55.55.550-55.551 (Subpart AA)



Redesignated from 55.1320-
55.1321 (Subpart AA) .............. 72593



55.570 (Subpart L) Redesignat-
ed as 55.250 (Subpart L) .......... 72593



55.710 (Subpart II) Redesignat-
ed from 55.1770 (Subpart
II) ................................................ 72593



NOTE: Symbol (A) refers to 1979 page numbers.



NOTE: Symbol (*) refers to 1980 page numbers.



40 CFR-Continued 44 (45*) FR
Page



55.820-55.821 (Subpart Q) Re-
designated as 55.350-55.351
(Subpart Q) ............................... 72593



55.870-55.872 (Subpart R) Re-
designated as 55.370-55.372
(Subpart R) ............................... 72593



55.972 Added ................................ *41415
55.1320-55.1321 (Subpart AA)



Redesignated as 55.550-
55.551 (Subpart AA) ................. 72593



55.1770 (Subpart II) Redesig-
nated as 55.710 (Subpart II)... 72593



57 Added; eff. 7-24-80 ................. *42536
58 Appendixes A, B, D, E, and G



corrected (corrections re-
moved at 72589) ........................ 65066



Appendixes A, B, C, and G cor-
rected .......................................... 65070



Appendixes A, B, D, E, and G
corrected .................................... 72589



60.2 Revised ................................... 55173
Am ended ........................................ *5617



60.4 (b)(V) revised ......................... 69299
(b)(I) revised ................................. 70466
(b) (00) revised ............................ *3035



60.7 (a)(4) amended ....................... *5617
60.8 (d) and (f) petition denied....*8210
60.11 (a) revised ........................... *23379
60.14 (a) and (e)(4) amended; (d)



removed; (g) revised .................. *5617
60.16 Added .................................... 49225
60.25 (e) revised ............................. 65071
60.40 (d) petition denied ............... *8210
60.40a-60.49a (Subpart Da) Pe-



tition denied .............................. *8210
60.42 (b) added .............................. 76787



(b)(2) added ................................. *36077
60.45 (g)(1)(i) added ...................... 76787



(g)(1)(ii) added ............................ *36077
60.90-60.93 (Subpart I) Stand-



ards review ..... ........... 51225
60.100 (a) revised ........................... 61543
60.101 (m) removed ....................... 61543
60.110-60.113 (Subpart K) Head-



ing revised ................................ *23379
60.110 (c)(1) and (2) revised ....... *23379
60.111 (b) and (c) revised ............ *23379
60.112 Heading revised ............... *23379
60.113 Revised .............................. *23379
60.110a-60.115a (Subpart Ka)



Added ........................................ *23379
60.190 (a) revised ......................... *44206
60.191 Revised ................................ *44207
60.192 Revised ................................ *44207
60.193 Revised ................................ *44207
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Page



60.194 Revised ................................ *44207
60.195 Revised ................................ *44207
60.330-60.335 (Subpart GG)



Added ......................................... 52798
60 Appendix A amended...52801,



*41852, *44208
Petition denied ............................. *8210



61.02 Revised ................................. 55174
61.04 (b)(KK) added ..................... 65400



(b)(V) revised .............................. *13074
62.350-62.353 (Subpart C)



Added ..................................... 76281
62.1600-62.1625 (Subpart H)



A dded ......................................... 54052
62.1800 (Subpart I) Added ............ *43412
62.2100 (Subpart J) Added ........... *43412
62.4620-62.4623 (Subpart T)



Added ......................................... 54053
62.4850 (Subpart U) Added ......... 54052
62.5100 (Subpart V) Added ........ *43412
62.5350 (Subpart W) Added ........ 54052
62.7350-62.7375 (Subpart EE)



Added ......................................... 54052
62.7600 (Subpart FF) Added ....... 41180
62.8100 (Subpart HH) Added ...... 41180
62.9350-62.9351 (Subpart MM)



Added ......................................... 76281
62.9600 (Subpart NN) Added ..... *43412
62.9850-62.9875 (Subpart 00)



Added ......................................... 54052
62.11350-62.11375 (Subpart UU)



Added ......................................... 54052
62.11600 (Subpart VV) Added...*43412
62.11850 (Subpart WW) Added...76281
62.12100 (Subpart XX) Added...



*43412
62.13100 (Subpart BBB)



Added ......................................... 41180
62.13101 Added ............................ *37432
62.13350 (Subpart CCC)



A dded ......................................... 41181
62.13351 Added ............................ *37432
65.90 Table amended .................. *10342
65.110 Table amended ................ *14569
65.192 Table amended .................. 53747
65.201 Table amended ...... 48676, 48677
65.211 Table amended ................ 48202,



48678, 48679
65.231 Table amended .................. 51980
65.350 Table amended .................. 41782
65.382 Table amended .................. 54057
65.391 Table amended .................. 68830
65.400 Table amended...44501, 46275,



47063, 48679, 53749, 67659
Table amended ....... *4356, 5304. 10345



NoTE: Symbol (*) refers to 1980 page numbers.



40 CFR-Continued 44 (45) FR
Page



65.401 Table amended...38476, 38477,
38478, 44500, 46275, 47540,
48203, 48204, 54054-54056,



54482
65.402 Table amended .................. 61962
65.431 Table amended ................ *10341
65.451 Table amended .................. *3035
65.480 Table amended .................. 52207
65.491 Table amended .................. 63103
65.511 Table amended ...... 47061, 47062
65.530 Table amended .................. 61183
65.531 Table amended...41780, 59528,



61184
65.532 Table amended ...... 41779, 41781
65.551 Table amended ...... 68832, 68833
65.552 Table amended .................. 68831
65.632 Table amended .................. 56698
80 Enforcemint policy ................. 77161
80.2 (p), (q), and (r) added ........... 46277



Technical correction ................... 47541
80.20 (a)(5) and (b) added ............ 46277



Technical correction ................... 47541
(a)(1)(ii) amended; (a) (6)
through (10) added ................... 53146



(a)(1) and (4)(v) suspension
clarification ............................... 62897



(a)(7) revised .................. *14855, *37198
80.301-80.332 (Subpart D) re-



m oved ........................................ *24363
80.303 (t) and (u) added ............... 39391
80.304 Heading revised; (f)



added .......................................... 39391



1980-1981
(Regulations published from July 1,



1980 through June 30, 1981)



40 CFR 45(46t) R
Page



Chapter I
Chapter I Assistance limitations



imposed .......................... 81746, 81752
55 Administrative order... t8492, 15686
55.230 (f)(1), (3), (k)(4) and (5)



revised; (f)(2) removed ............. 73929
55.310 Added .................................. t8492
56 Added ......................................... 85405



Corrected .................................... t10911
Effective date deferred ...... t11972



57 Appendix A amended .............. 85015
57.304 (e) amended ..................... t18025
57.403 Revised ............................. t18025
57.816 Revised ............................... 85015



NoT: Symbol (t) refers to 1981 page numbers.
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List of CFR Sections Affected



40 CFR-Continued 45 (46t) FR



Chapter I-Continued Page



60 Appendix A amended...65958,
66752



Appendix A corrected ................. 85016
60.2 Amended ................................ 85415
60.4 (b)(NN)(b) correctly added;



(b)(OO) corrected ..................... 50751
(b)(Q) revised ................................ 75662
(b)(AA) added ............................. t27342
(b)(I) revised ............................... t28402
(b)(RR) added ............................ t29262



60.42 (b)(2) correctly added ......... 47146
60.45 (g)(1)(ii) correctly added... 47146
60.101 (d) revised ........................... 79453
60.112a (a)(1)(ii)(B) revised ......... 83229
60.250-60.254 (Subpart Y)



Standard review ...................... t21769
60.290-60.296 (Subpart CC)



Added ......................................... 66571
60.390-60.397 (Subpart MM)



Added ......................................... 85415
60.421-60.424 (Subpart PP)



Added ......................................... 74850
62.7601 Section and undesignat-



ed center heading added .......... 80826
Corrected .................................... t27342



620.7602 Section and undesig-
nated center heading added...



t30497
62.13101 Corrected ..................... t27342
62.13351 Corrected ..................... t27342
62.13352 Section and undesig-



nated center heading added....80826
Corrected .................................... t27342



62.13352 Section and undesig-
nated center heading added...



t30497
65.90 Table amended .................. t23418
65.350 Table amended .................. 46386
65.361 Table amended .................. 73046
65.362 Table amended .................. 73046
65.432 Designation corrected ...... 45278
66 Added ......................................... 50110



Petition for reconsideration
and deferral of effective date
denied ......................................... 27119



67 Added ......................................... 50117
80 Petition for reconsideration



denied ......................................... 65581
80.20 (a)(7) revised ........................ 55135



NOTE: Symbol (t) refers to 1981 page numbers.



1981-1982
(Regulations published from July 1,



1981 through June 30, 1982)
40 CFR 46 (47A) FR



Page



Chapter I
55.450 (Subpart V) Added ............ 53143
55.471 Added .................................. 57493
55.472 Added ................................. A5896
57.1000 (Subpart J) Added ........ A21791
58.1 (r) added ................................. 44163
58.14 Revised ................................. 44164
58.20 (c) and (e) introductory



text amended ............................ 44164
58.30 (a) introductory text



amended ..................................... 44164
58.34 Introductory text amend-



ed ................................................. 44164
58.35 (d) revised ............................. 44164
58 Appendix A amended .............. 44164



Appendixes B and D amended... 44168
Appendix E amended .................. 44170
Appendix F amended .................. 44171



60 Authority delegation no-
tices ................................. 62065-62067



Policy statement .......................... 63270
Authority delegation notices... A22095



60.4 (a) amended; (b)(CC) re-
vised ............................................ 39422



(b)(F) amended ............................ 49853
(b)(F) amended; (b)(F)(1)



added .......................................... 49854
(b)(WW)(viii) added .................... 62450
(b)(T) revised ................................ A7665
(b)(E) added .................................. A7666
(b)(Z) added ................................ A12627
(b)(LL) revised ........................... A17285
(b)(I) revised ............................... A17990
(b)(MM)(ix) added .................... A20305
(b)(NN) revised; eff. 7-14-82.... A25525



60.16 Revised ................................... A951
60.42 (b)(3) added .......................... 57498
60.45 (g)(1)(iii) added ................... 57498
60.47 Added .................................... 55980



Technical correction ................... A2314
60.195 (b)(1) added ........................ 61126
60.331 (q), (r), and (s) added ........ A3770
60.332 (a) introductory text, (b),



and (d) revised; (), (k), and (1)
added .......................................... A3770



60.334 (c)(4) added ........................ 3770
60.370-60.374 (Subpart KK)



A dded ....................................... A 16573



NOTE: Symbol (A) refers to 1982 page numbers.
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Chapter I-Continued Page



60.400-60.404 (Subpart NN)
Added ....................................... A16589



60 Appendix A amended .............. 53148
Appendix A amended ................ A16574



61 Authority delegation no-
tices .......................................... A 22095



61.04 (a) amended; (b)(CC)
added .......................................... 39422



(b)(F) amended ................. 49853, 49854
(b)(E) added .................................. A7666
(b)(Q) added ............................... A11662
(b)(Z) added ................................ A12627
(b)(LL) revised ........................... A17285
(b)(I) revised ............................... A17990
(b)(MM)(viii) added .................. A20305



61.14 (a) revised .......................... A24704
61.53 (d)(2) revised ..................... A24704
61 Appendix B amended ............ A24705
62.100-62.110 (Subpart B)



A dded ......................................... A7667
62.850-62.855 (Subpart E)



Added; eff. 7-12-82 ............... A20491
62.1100-62.1103 (Subpart F)



Added; eff. 7-29-82 ................. A28100
62.1110 (Subpart TT) Added;



eff. 8-10-82 .............................. A25336
62.1875 Section and undesignat-



ed center heading added ....... A10536
62.2101 Section and undesignat-



ed center heading added .......... 41783
62.2110 Section and undesignat-



ed center heading added .......... 41783
62.2120 Section and undesignat-



ed center heading added .......... 41783
62.2350 (Subpart K) Added ......... A7667
62.2600-62.2610 (Subpart L)



Added; eff. 7-26-82 ................. A23163
62.3300-62.3325 (Subpart 0)



A dded ......................................... 57896
62.3625 Added ................................ 57896



(c) added ........................................ 57897
62.4350-62.4354 (Subpart S)



Added; eff. 7-26-82 ................. A22956
62.4620-62.4623 Undesignated



center heading revised; eff. 7-
12-82 ......................................... A20491



62.4620 (c) redesignated as
62.4624 and heading revised;
section revised; eff. 7-
12-82 ......................................... A20491



(b)(2) and (c)(3) added; eff. 7-
12-82 ......................................... A20492



(b)(3) and (c)(4) added; eff. 7-
12-82 ......................................... A 20493



NOTE: Symbol (a) refers to 1982 Page numbers.
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Chapter I-Continued Page



62.4624-62.4626 Undesignated
center heading added; eff. 7-
12-82 ......................................... A20491



62.4624 Redesignated from
62.4620 (c) and heading re-
vised; eff. 7-12-82 ................... A20491



62.4625 Added; eff. 7-12-82 ....... A20491
62.4626 Added; eff. 7-12-82 ....... A20491
62.4627-62.4628 Undesignated



center heading added; eff. 7-
12-82 ......................................... A20492



62.4627 Added; eff. 7-12-82 ....... A20492
62.4628 Added; eff. 7-12-82 ....... .20492
62.4629-62.4630 Undesignated



center heading added; eff. 7-
12-82 ......................................... A 20493



62.4629 Added; eff. 7-12-82 ....... A20493
62.4630 Added; eff. 7-12-82 ....... A20493
62.5101 Section and undesignat-



ed center heading added .......... 62852
62.5110 Revised ........................... A20128
62.7850 Section and undesignat-



ed center heading redesignat-
ed as 62.7854; new 62.7850
added ........................................ A 10005



62.7851 Added ............................. A10005
62.7852 Added ............................. A10005
62.7853 Added ............................. A10005
62.7854 Section and undesignat-



ed center heading redesignat-
ed from 62.7850 ....................... A10005



62.8350 (Subpart II) Added ......... 41056
R evised .......................................... 62853



62.8360 Section and undesignat-
ed center heading added .......... 62853



62.9600 Existing text designated
as (a); (b) added ......................... 52107



R evised .......................................... A5900
62.9601-62.9609 Undesignated



center heading added ............... 41783
62.9601 Added ................................ 52107



(b) added ....................................... 58084
R evised .......................................... A5900



62.9610-62.9619 Undesignated
center heading added ............... 41783



62.9620 Section and undesignat-
ed center heading added .......... 41783



62.11601-62.11609
Undesignated center heading
added .......................................... 41783



62.11601 Added .............................. 55973
(e) added ........................................ 55975



62.11602 Added .............................. 55974
62.11603-62.11609 Removed ...... 55974
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40 CFRM-Continued 46 (47A) FR
Chapter I-Continued Page



62.11610-62.11619
Undesignated center heading
added .......................................... 41783



62.11620 Section and undesig-
nated center heading added....41783



62.13102 Added .............................. 43834
62.13103 Added .............................. 43834
65.70 Table amended .................... A1294
65.90 Table amended .................... 43154
65.400 Table amended .................. 54944
65.521 Table amended ................ A21536
80 Authority citation ................... 50472
80.3 Revised ..................................... A765
80.24 (c) added; interim ................ 50472
80 Appendix B heading revised



and text amended ....................... A765



1982
(Regulations published from July 1,



1982 through December 31, 1982)
40 CFR 47FR



Page



Chapter I
60 Authority delegation no-



tices ............................................ 30061,
30063-30065, 36421, 36423,
46085, 46086, 46276



60.4 (b)(F) amended .......... 30062, 30063
(b)(CC) amended .......................... 42736
(b)(D) amended ............................ 43060
(b)(D) amended ............................ 46086
(b)(GG) added .............................. 49969
(b)(D)(1), (DD)(1), and



(AAA)(1) added; (b)(F)(1) re-
vised ................................ 50684-50691



(b)(C) added .................................. 50694
(b)(K) added ................................. 50863



60.16 Amended .............................. 31876
60.46 (a)(4) revised ........................ 54075
60.47a (h)(1) revised ..................... 54075
60.110a-60.115a (Subpart Ka)



Final equivalency determina-
tions ............................................ 54259



60.114a () added ........................... 54259
60.310-60.316 (Subpart EE)



Added ......................................... 49287
60.430-60.435 (Subpart (QQ)



Added ........................................ 50649
60.450-60.456 (Subpart SS)



Added ......................................... 47785
60.460-60.466 (Subpart TT)



Added ......................................... 49612



NOTE: Symbol (A) refers to 1982 page numbers.



40 CFRM-Continued 47
Chapter I-Continued Page



60.470-60.474 (Subpart UU)
A dded ......................................... 34143



60 Appendix A corrected...28624,
30481



Appendix A amended ................ 34145,
50655, 54075



61 Authority delegation no-
tices ............................................ 30061,



30063-30065, 36421, 36423,
46085, 46086, 46276



61.04 (b)(F) amended ........ 30062, 30063
(b)(CC) amended .......................... 42736
(b)(D) amended ............................ 43060
(b)(D) and (DD) amended .......... 46086
(b)(T) and (GG) added ................ 49970
(b)(K ) added ................................. 50863
(b)(NN) revised ............................. 56627



61.67 (g) amended ......................... 39486
61 Appendix B Amended...39170,



39486
Appendix C Added ....................... 39178



62.1100 (b)(3) and (c)(3) added... 47384
62.1104 Undesignated center



heading and section added ...... 47385
62.2620-62.2621 Undesignated



center heading added ............... 50869
62.2620 Added ................................ 50869
62.2621 Added ................................ 50870
62.3100 (Subpart N) Added ......... 47250
62.6100-62.6120 (Subpart Z)



Added ......................................... 29235
62.10100-62.10130 (Subpart PP)



Added ......................................... 29236
65.192 Table amended .................. 43379
65.201 Table amended .................. 49971
65.400 Table amended .................... 9682
80.2 (p), (q), and (r) effective-



ness extended to 11-1-82 ......... 38094
(p) and (r) revised; (q) added



(final); (s) added ....................... 49331
80.4 Revised ................................... 49332
80.7 (c) revised ............................... 49332
80.20 (a)(1)(ii), (5), (9)(ii), and



(b)(1) (i) and (ii) and (2) re-
vised; (b) effectiveness ex-
tended to 11-1-82 ...................... 38094



Revised (effective date pending
in part) ....................................... 49332



80.24 (c) addition confirmed ....... 49807
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1983
(Regulations published from January



1, 1983 through December 31, 1983)



40 CFR 48FR
Page



Chapter 1
55 Removed .................................... 44744
55.450 (Subpart V) Revised... 28639
55.473 Added .................................. 11949
58.1 (r) added ................................... 2529
58 Appendixes A and B amend-



ed ................................................... 2529
60 Authority delegation no-



tices ....... 28271-28273, 29691, 30633,
34262, 42814, 42815, 43325-
43327, 46535, 46536, 54978,



57275
Authority citation ....................... 39011
Standards review ......................... 57238



60.4 (b)(BBB) revised ................... 17356
(b)(SS) amended .......................... 20694
(a) amended; (b)(LL)(ii)
added .......................................... 33868



(b)(W), (EE), (00), and (UU)
revised ........................................ 36582
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The Library staff would very much appreciate getting your feedback.
This survey is very brief, only 5 multiple choice questions, and space for optional comments.
Please, tell us how we're doing - rate our customer service!
http://www.surveymonkey.com/s/epalibsurvey
---------------------------------------------
Rosemary Hardy, MLIS, Supervisory Librarian 
U.S. EPA Region 9 Library
75 Hawthorne St. / San Francisco, CA  94105-3920
hardy.rosemary@epa.gov / 415-972-3657 phone / 415-947-3553 fax
http://www.epa.gov/region9/library
The library is operated under contract by ASRC Primus.


▼ Joe Westersund---07/17/2012 03:57:40 PM---From: Joe Westersund/R9/USEPA/US To:
Rosemary Hardy/R9/USEPA/US@EPA


From:    Joe Westersund/R9/USEPA/US
To:    Rosemary Hardy/R9/USEPA/US@EPA
Cc:    Deborra Cohen/R9/USEPA/US@EPA, Kerry Shoji/R9/USEPA/US@EPA
Date:    07/17/2012 03:57 PM
Subject:    request for research help re history of NSPS Subpart D


Hi Rosemary / Helpful Library Folks,


 
If you have time, I have another research question that I'd like to ask for your help
on:


 
I've been asked to look at an air regulation called the New Source Performance
Standard (NSPS), Standards of Performance for Fossil-Fuel-Fired Steam Generators. 
It's 40 CFR 60 Subpart D, or 40 CFR 60.40 through 60.46.  I need some historical
information about this regulation in order to see how it should apply to a particular
facility.
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I've been using CyberRegs to look at the current text of the regulation, and the facility
has provided copies of some old Federal Register notices that introduced changes into
the reg.  But, I think there are some other FRs out there. CyberRegs appears to only
go back to 2002, and in this case I'd like to be able to take a look at Federal Register
notices related to this regulation going all the way back to when it was introduced in
1971.  In particular, there was a change that seems to have been introduced
sometime around 1976 (this document dated 4/15/1976 mentions that the reg will be
revised).


 
Do you have any resources that would help to locate this information?


 
Thank you for your help,


 
-Joe


______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



http://cfpub.epa.gov/adi/pdf/adi-nsps-d055.pdf






From: Doug McDaniel
To: Joe Westersund
Subject: Re: FYI: call with Jill  and Nolan (Hawaii DOH CAB) to discuss HC&S, 4pm today
Date: 08/15/2012 12:43 PM


no problem, thanks


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ Joe Westersund---08/15/2012 12:14:05 PM---Hi Doug,   FYI- I'm having a
conference call with Jill Stensrud and Nolan Hirai of DOH CAB this afte


From:    Joe Westersund/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA, 
Date:    08/15/2012 12:14 PM
Subject:    FYI: call with Jill and Nolan (Hawaii DOH CAB) to discuss HC&S,
4pm today


Hi Doug,


 
FYI- I'm having a conference call with Jill Stensrud and Nolan Hirai of
DOH CAB this afternoon to discuss our R9 response to the HC&S
alternate monitoring requests for the Puunene Mill Boiler 3.  It's
currently scheduled for 4pm California time.


 
I plan to email our draft response to DOH before the call- hopefully
there's not a problem with doing that.


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



mailto:CN=Doug McDaniel/OU=R9/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA






From: Doug McDaniel
To: Joe Westersund
Subject: Fw: update re: HC&S sugar refinery, Maui
Date: 06/20/2012 08:23 AM
For Follow Up: Normal Priority.
Attachments: HC&S review.PROPOSED.pdf


HC&S permit.PROPOSED.pdf


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 06/20/2012 08:23 AM -----


From:    Joe Westersund/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA
Date:    04/11/2012 01:27 PM
Subject:    update re: HC&S sugar refinery, Maui


Hi Doug,


Here's an update on the HC&S permit you asked me to take a look at:


The permit is for the power plant at the HC&S mill on Maui, which I visited during
inspections there.  The facility has 3 boilers, and one of them is subject to NSPS
Subpart D, which requires COMS and CEMS. 


Jill wanted us to take a look because it's likely that the facility will be requesting a
variance from Region 9 to allow them to avoid installing COMS and CEMS.  So, we
can expect to see that when the permit goes into effect.


I have a couple of minor comments that I'll pass along to permits (Roger Kohn).


-Joe


______________________________________
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency, Region 9
75 Hawthorne St (AIR-5)
San Francisco, CA 94105
(415) 972-3841
westersund.joe@epa.gov


▼ Joe Westersund---03/28/2012 12:00:26 PM---I'll take a look. -Joe
______________________________________


From:    Joe Westersund/R9/USEPA/US



mailto:CN=Doug McDaniel/OU=R9/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA
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Covered Source Permit  0054-01-C  Application Review  
Application No. 0054-05 



 
 



Applicant:  Hawaiian Commercial & Sugar (HC&S) Company 



Facility:  Puunene Sugar Mill 
Located At:  Puunene, Maui  
Mailing Address: P.O. Box 266 
   Puunene, Maui  96784 
Telephone::  (808) 877-0081 
Facimile:  (808)  871-7663 
 
UTM Coordinates: 764,528 m E,   2,309,899 m N,  Zone 4 
   North American Datum of 1927 (NAD 27) 
   764,823 m E,  2,309,685 m N   NAD 83 



 
 



EQUIPMENT DESCRIPTION and SPECIFICATIONS 
  
  



 



TABLE 1 - BOILERS 1, 2, and 3 DESCRIPTIONS AND SPECIFICATIONS 
(and 3 NON-PERMITTED TURBINE GENERATORS): 



 



  BAGASSE COAL FUEL OIL 



SPEC USED OIL 



BOILER 1 STACK 1    



Manufacturer Riley Stoker    



Model No. RX-29    



Serial No.     



Rating 
Heat Input 



 212 MMBtu/hr 192 MMBtu/hr 173 MMBtu/hr 



Fuel 
Consumption 



 50,560 lb/hr 10,127 lb/hr 8,650 lb/hr 
1,236 gal/hr 



Steam Output  125,000 lb/hr 137,500 lb/hr 135,000 lb/hr 



Sulfur Content   0.5% by wt 2.0% by wt fuel 
oil 



    0.75% spec used 



4 Oil Burners     



Manufacturer Coen Each burner burning propane at maximum potential of 
237,500 Btu/hr 
 



Model No. CRD-DAZ 26 
(2010) 



     



BOILER 2 STACK 1    



Manufacturer Riley Stoker    



Model No. RX-29    



Serial No.     
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Rating 
Heat Input 



 212 MMBtu/hr 192 MMBtu/hr 173,000 
MMBtu/hr 



Fuel 
Consumption 



 50,560 lb/hr 10,127 lb/hr 8,650 lb/hr 
1,236 gal/hr 



Steam Output  125,000 lb/hr 137,500 lb/hr 135,000 lb/hr 



Sulfur Content   0.5% by weight 2.0% by wt fuel 
oil 



    0.75% spec used 



4 Oil Burners 2 Coen  
CRD-DAZ 26 
(2006) 



Each burner burning propane at a maximum potential of 
237,500 Btu/hr 



Manufacturer 2 Peabody 



Model  No. H-23 ABT    



     



BOILER 3 STACK 2    



Manufacturer Foster Wheeler    



Model No. RX-41-WW    



Serial No.     



Rating 
Heat Input 



 568 MMBtu/hr 437 MMBtu/hr 392 MMBtu/hr 



Fuel 
Consumption 



 147,917 lb/hr 43,152 lb/hr 19,600 lb/hr 
2,801 gal/hr 



Steam Output  290,000 lb/hr 290,000 lb/hr 290,000 lb/hr 



Sulfur Content   0.5% by wt 0.5% by wt fuel 
oil 



    0.5% spec used 



4 Oil Burners  Each burner burning propane at a maximum potential of 
300,000 Btu/hr  Manufacturer Coen 



Model No. CPF 30 (1997)    



     



Abbreviations 



           Btu = British thermal units                           lb = pound 
           gal = gallons                                                spec used = specification used oil 
           hr = hour                                                      wt = weight 



 
1. There are three (3) turbine generators.  The turbines at the Puunene Mill are not emission 



sources.  Therefore, the turbines are exempt and not in the permit.  
2. All three (3) boilers use small amounts of propane for start-ups to the oil burners. 
3. 2 - Venturi wet scrubber systems, one on each stack, for particulate control. 
4. Three (3) sets of multi-cyclone dust collector systems, one (1) for Boilers 1 and 2, and two 



(2) for Boiler 3.  For Boiler 2, there is a new 2010 Barron Fan Technology, Inc. multi-cyclone. 
5. 20,000 lb/hr Rotary Sugar Dryer with Entoleter Model 0405 wet scrubber. 
6. The coal was previously supplied by Tivoli Coal Hawaii, which was imported from Australia.  



Also about 5,000 tons of low-sulfur bituminous coal has been purchased from the then non-
operating Hu Honua Bioenergy, Pepeekeo Mill Power Plant, Big Island in early August 2009. 
 The new 2011 proposed supplier of bituminous low sulfur coal will be the Twentymile Coal 
Company’s Foidel Creek Mine located near Hayden, Colorado. 



7. Boilers 1 & 2 use (share) the same stack 
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Standard Industrial Classification Code (SICC) 
2061 Cane Sugar & 4911 Electrical Services 
 



Responsible Official: Ms. Anna M. Skrobecki 
Senior Vice President, Factory Operations  
(808) 877-6950 
 



Mailing Address:  P.O. Box 266 
Puunene, Maui, HI 96784 



 



Contact   Sean O’Keefe 



Persons:  Director, Environmental Affairs 
    Alexander & Baldwin 
Mailing Address: P.O. Box 266 
    Puunene, Maui  96784 
Phone: (808) 877-2959 
Cell:   283-8907 
Fx:    (808) 871-7663 
Email:   sokeefe@hcsugar.com 



 



 



BACKGROUND 
 
Hawaiian Commercial & Sugar (HC&S) Company operates a sugar cane cleaning and 
processing facility in Puunene, Maui, Hawaii.  The Puunene Sugar Mill is located on a 30-acre 
site bounded by Hansen Road to the north and Puunene Avenue to the west.  The facility is 
approximately 75 feet above sea level and the land surrounding the mill is primarily used for 
growing sugar cane.  The Puunene Sugar Mill currently operates under the following air permits: 
 
1. Authority to Construct (ATC) A-1128-1042, issued on November 2, 1993 for Burning of Coal 



in Existing Bagasse Boilers Nos. 1 and 2.  In this ATC, the phrase “when burning coal 
(providing 90 percent or more of the total heat input)” was developed. 



 
2. Amendment to Permit to Operate (PTO) P-783-1586, issued on August 11, 2003 for 100% 



Wet Scrubber, Partial Hopper Evacuation, and Modified Multicyclone for Bagasse/Oil-Fired 
Boilers 1 & 2, and 75,000 ton/yr Sugar Dryer with Entoleter Model 0405 Wet Scrubber 



 
3. Permit to Operate (PTO) No. P-605-1584, issued on October 13, 1993 for Burning of Coal in 



the 568 MMB/hr Bagasse Boiler No. 3  



 
4. Permit to Operate (PTO) No. P-40-1585, issued on October 18, 1993 for Operation of 568 



MMBtu/Hr. Bagasse Boiler No. 3 with Multicyclones and 100% Wet Scrubber System. 
 
Equipment at the Puunene sugar mill consists of sugar cane cleaning and processing 
equipment, storage and handling equipment, steam and electrical processing equipment, 
maintenance and repair equipment, and miscellaneous emergency and support equipment.   
While processing sugar cane, the Puunene sugar mill operates two (2) Riley Stoker boilers and 
one (1) Foster Wheeler boiler and with a capacity to generate a total steam output of 540,000 
lb/hr and to produce approximately 46 MW of electric power some of which is sold to Maui 
Electric Company. 
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The boilers are permitted to burning bagasse (sugar cane fiber), untreated wood chips, banna 
grass, distillate fuel oil no. 2, coal, and small quantities of agricultural material, consisting of 
flowers, foliage, fruits and vegetables in cardboard boxes.  Used cooking oil and used lubricating 
oil/transformer oil is also burned in the boilers.  The applicant is permitted to burn used oil 
generated from their own facility, and the sulfur content of this oil shall be less than 0.5% by 
weight, in Boiler 3.  The applicant is also permitted to burn used oil purchased from commercial 
sources, with the sulfur content of this source of oil below 0.75%.  The used oil must be 
laboratory tested prior to burning to demonstrate that it meets specification used oil 
requirements.  The 3 boilers all together were permitted to burn 1,500,000 gallons of 
specification used oil per calendar year, with each boiler recording the amount of used oil 
burned.  With the issuance of this permit, the amount of used oil will be 2,000,000 gallons per 
rolling twelve (12) month basis. 
 
The total amount of coal fired in Boilers 1 and 2 shall not exceed 62,606 tons as measured on a 
rolling twelve month basis.  The amount of coal fired in Boiler 3 shall not exceed 45,000 tons as 
measured on a twelve month rolling basis. 
 
Other fuels, including other biomass fuel, may be fired in the boilers provided prior written 
approval is granted by the Department of Health (DOH). 
  
The three (3) boilers were classified as biomass boilers, and therefore previously each boiler must 
have at least 50% of its annual heat input provided by biomass.  HAR Subchapter 1, §11-60.1-1 
defines ”biomass fuel burning boilers” as fuel burning equipment in which the actual heat input of 
biomass fuel exceeds the actual heat input of fossil fuels on an annual basis.  HC& S requested to 
remove the “biomass labels”.  The DOH removed the biomass labels, but kept the biomass 
requirements for Boiler 3 because burning more than 50 percent of bagasse annually was a major 
factor in the permittee’s request for an alternate sulfur dioxide CEMS procedure for Boiler 3 while 
burning fuel oil and coal, also Puunene Mill’s maximum potential to emit pollutant emissions and 
the Mill’s ambient air quality assessment that were submitted are also based on the 50 percent 
biomass classification. 
 
In an April 8, 2003 letter, HC&S requested an Alternate Fuel Sampling Analysis in lieu (in place) 
of continuous emissions monitoring system (CEMS) for sulfur dioxide while burning coal.  The 
following sentence was taken from the April 8 letter, “Since 85% of Boiler 3’s heat input came 
from firing bagasse, and 15 % coming from fossil fuel, this lessens the need for a continuous 
monitoring system for sulfur dioxide when burning coal and fuel oil.” 
 
The three (3) boilers are also classified as utility boilers.  Utility boilers have heat input greater 
than 100 MMBtu/hr.   
 
Boiler 3 has a heat input capacity greater than 250 million BTU per hour, and in accordance with 
HAR §11-60.1-38(b) is required to burn fuel with a total sulfur content, by weight, of less than 
0.5%.  Boilers 1 and 2, in compliance with HAR §11-60.1-38(a)   shall not burn any fuel 
containing more than 2% sulfur content by weight.   
 
The primary fuel for the boilers is bagasse, a biomass by-product of crushed sugar cane fiber 
waste remaining after processing.  The bagasse is stockpiled at the facility and is burned in the 
boilers as needed.  Since sugar cane processing is typically a seasonal operation, the facility is 
permitted to burn both fuel oil and coal as back-up fuels.  Bagasse is normally stored in the 
bagasse house, but also may be piled in three (3) storage areas located behind the mill to a height 
not to exceed twenty (20) feet. 
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The back-up fuel is washed low sulfur coal that is stored in any of the three storage areas until 
needed at the coal supply pile.  The coal is moved from the 20-feet high piles in the storage 
areas to the supply pile by truck. The coal supply is approximately 100 feet by 250 feet in size, 
with a maximum height of twenty (20) feet.  Coal in the storage and supply piles are washed to 
minimize the formation of fugitive dust, and to maintain a moisture content of approximately 8 
percent.  Coal from the supply pile is fed directly into the boiler via a conveyor system. 
 
In addition to the 3 boilers, PTO No. P-783-1586 was amended in February 2000 to operate a 
premium Turbinado 20,000 lb/hr rotary sugar dryer and cooler system with a Entoleter model 
405 wet scrubber.  This system is located upstream of the existing sugar packaging plant and 
improves the quality of specialty sugar production. 
 
The stainless steel rotary dryer is thirty (30) feet long and five (5) feet in diameter, and is 
equipped with an Entoleter Model 0405 wet scrubber to capture sugar dust sucked in the dryer 
air flow.  The dry sugar exits the dryer and enters the cooling tray, where ambient air is blown 
across the dry sugar to cool it prior to packaging.  The exhaust from the cooler is routed to the 
wet scrubber.  In the wet scrubber the air stream pass through water sprays which remove most 
of the particulate matter sucked in the stream of air.  The scrubber air stream is routed via an 
induced graft fan to a fifty (50) feet exhaust stack. 
 
The sugar dryer processing rate was limited to 13,680 tons on a rolling twelve-month (12-month) 
basis.  The PTO was amended in August 2003 to allow up to 75,000 tons of premium sugar to 
be dried on a rolling twelve-month (12-month) basis.  New net emissions from the sugar dryer 
are less than two (2) tons, so Prevention of Significant Deterioration (PSD) review is not 
triggered. 
 
Six (6) years after submitting the initial title V permit (November 1994) application, the permitting 
process was delayed because the applicant determined that Boiler 3 is subject to 40 CFR Part 
60, Subpart D, Standards of Performance for Fossil-Fuel-Fired Stream Generators for Which 
Construction After August 17, 1971.  The Federal Regulation establishes emission limits for 
particulate matter (PM), sulfur dioxide (SO2), and nitrogen oxides (NOx), and also requires the 
installation and operation of a continuous opacity monitoring system (COMS) and a continuous 
emissions monitoring system (CEMS) for SO2 and NOx for Boiler 3.  
 
Hawaiian Commercial and Sugar requested an alternate monitoring procedure in lieu (as a 
substitute) of CEMS on Boiler 3 for nitrogen oxide (NOx) and sulfur dioxide (SO2). HC&S felt that 
determining compliance with the NOx emission limit could be accomplished by performing an 
annual source test on Boiler 3. 
 
By keeping the sulfur content of Boiler 3 less than or equal to 0.5% by weight of the fuel, 
compliance with the SO2 emission limit for liquid fuels, such as fuel oil no. 2, propane, and 
specification used oil, could be determined by fuel purchase receipts.  Compliance with the SO2 
emission limit for solid fossil fuels could alternatively be done using the coal monitoring plan 
proposed by Hawaiian Commercial and Sugar.  This plan was deemed acceptable only by U.S. 
EPA, Region 5, which represents the following coal producing states:  Minnesota, Wisconsin, 
Illinois, Indiana, Ohio, and Michigan.  U.S. EPA, Region 9, voiced its opposition to the coal 
monitoring plan, but did not provide any confirmation in writing. 
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Therefore, the overall results of having Boiler 3 subject to Federal New Source Performance 
Standards are: 
 



 Initial Title V permit issuance has been significantly delayed. 



 Emission limits established for PM, SO2, and NOx, but verification only by fuel monitoring 
(for SO2), and annual source testing.  



 Discontinued burning fuel oil no. 6 in all three (3) boilers. 
 
On September 3, 2003, DOH issued the Respondent, HC&S, a Notice and Finding of Violation, 
alleging that Respondent violated EPA Title 40, Code of Federal Regulations (CFR) Part 60, 
Subpart D, Standard of Performance for Fossil-Fuel-Fired Steam Generators, by not operating 
the bagasse burning 568 MMBtu/hour Boiler 3 steam generator in compliance with the 
applicable standard mentioned above.  HC&S, the Respondent, requested a hearing on 
September 10, 2003.  Instead of a hearing, DOH issued a December 8, 2006 consent order and 
a fine to HC&S to resolve the violations of state regulations and federal regulations. 
 
As part of the consent order, there is a two phase Supplemental Environmental Project (SEP).  
The first phase requires HC&S, in lieu of Continuous Opacity Monitoring System (COMS), to 
implement alternative opacity monitoring for Boilers 1 and 2: 
 
1. Continuously monitor and record the sixty (60) minute rolling average of the liquid flow rate to 



the venturi wet scrubber.  The venturi wet scrubber shall be operating at all times during 
operation of one or both boilers; 



2. Continuously monitor and record the sixty minute rolling average of the pressure drop of gas 
stream across the venturi wet scrubber; and 



3. For each month,  conduct visual emissions evaluations (VEE) of the two-flue stack in 
accordance with Method 9 of 40 CFR Part 60, Appendix A.  Two (2) consecutive six-minute 
observations shall be taken at fifteen (15) second intervals.  The VEE may be done when 
both boilers are in operation, however is reasonable opportunity exist to test each boiler 
individually, the VEE shall be conducted on each boiler. 



 
The Respondent did not follow through on Phase l.  Reference to September 25, 2007, HC&S 
twenty-ninth Compliance Progress Report, “SEP Phase I, appears to be invalidated since 
continuous monitoring of Boilers 1 and 2 venturi wet scrubber was to be required by Federal 
Regulations for Hazardous Air Pollutants for Industrial, Commercial, and Institutional Boilers and 
Process Heaters (ICI Boilers MACT).  Since the ICI Boilers MACT was vacated and remanded 
by the U.S. Court of Appeals for the District of Columbia Circuit, it is unclear what regulatory 
requirements will apply to Boiler 1 and 2.  So the cost of Phase I will be incorporated into Phase 
II of the SEP. 
 
Under Phase II of the proposed Supplemental Environmental Project (SEP) HC&S will make 
improvements to the existing mechanically controlled system on the bagasse feeder belt 
conveyor system that delivers “damp” bagasse fuel from the mill and/or bagasse house to Boiler 
3.  The proposed upgrades will impact only the system for delivering bagasse to the Boiler 3 
feeders, in other words, from the conveyor system up to the chutes through which bagasses 
enters the feeders. 
 
No changes will be made to the bagasse feeders to deliver fuel into Boiler 3.  The rated capacity 
of the Boiler 3 and bagasse feeders will not be changed.  The objective of the upgrades is to 
minimize impacts on Boiler 3 operations due to wet bagasse coming from the mill, which will 
reduce boiler upsets and the associated increase in visible emissions from all three (3) boilers.  
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The proposed revisions are: 
 



 Firing additional fossil fuels with the wet bagasse; 



 Diverting wet bagasse to the bagasse house and switching to firing fuel oil; 



 Diverting wet bagasse from the mill to the bagasse house and burning bagasse from the 
bagasse house, or; 



 Adding drier bagasse to mix with the wet bagasse. 
 
The upgrades shall include the following: 
 
1. HC&S shall have in place, operate and maintain a real-time moisture analyzer on the 



bagasse delivery conveyor between the mill and power plant, conveyor no. 6071, in order to 
provide advance warning to boiler operators of an increase in the moisture content of 
bagasse coming from the mill, preparing boiler operators to prevent malfunction of the 
delivery system rather than reacting to delays from poor combustion of bagasse;  



2. The bagasse conveyor system shall be configured to allow a portion of the bagasse feed 
from the mill to bypass the boilers and discharge to the bagasse house, and to allow 
continuous bagasse feed from the bagasse house via the elevator belt conveyor 6078, to 
combine with bagasse from the mill, improving the overall consistency of bagasse fed to all 
three boilers from the feeder belt conveyor 6072; 



3. Bagasse chutes for Boiler 3 shall extend to the return belt conveyor and shall be configured 
to allow bagasse to be fed to Boiler 3 via either the return belt conveyor 6072 or the feeder 
belt conveyor 6072; 



4. Ploughs shall be installed on the return belt conveyor so that at least half of the Boiler 3 
bagasse feeders are fed directly from the return belt conveyor; and 



5. The bagasse conveyor system maybe operated with all three boilers being fed directly from 
the mill in the event that a system failure temporarily prevents feeding bagasse from the 
bagasse house. 



 
Then in April 2009, the DOH confirmed that the EPA’s MACT Hammer is applicable to HC&S’s 
permit. 
 
June 2007, the U.S. Court of Appeals vacated EPA’s emission limits for the Industrial Boiler 
Category, Part 63 Subpart DDDDD-National Emission Standards for Hazardous Air Pollutants 
(HAPs) for Industrial, Commercial, and Institutional (ICI) Boilers and Process Heaters  
SOURCE:  69 FR 55253, Sept 13, 2004, unless otherwise noted. 
 
Under Section 112(j), the hammer provisions, of the Clean Air Act, the responsibility for 
establishing the emission limits fall on the state’s clean air agencies, which must set standards 
on a case-by-case basis, consistent with the statutory requirements that EPA was to follow.  The 
law requires that the standards - known as Maximum Achievable Control Technology (MACT) 
standards – be based on an average of the best performing existing sources, and may not be 
less stringent than the MACT floor, defined as the best performing 12 percent of sources in the 
industrial category. 
 
The Hawaii Department of Health (DOH) selected the “Reducing Hazardous Air Pollutants from 
Industrial Boilers:  Model Permit Guidance” June 2008, published by the National Association of 
Clean Air Agencies (NACAA), to meet the requirements set by the Clean Air Act, Section 112(j), 
the MACT Hammer, to establish HAPs emission limits on HC&S’s three boilers.   
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After completing a draft MACT Hammer permit, the Department of Health chose to have HC&S, 
the owner/operator of the boilers, review the draft.  The owner/operator of the boilers responded 
that the DOH draft permit had pollutant emission limits based on type of fuel, whereas the future 
EPA MACT regulations will be based on boiler size.  HC&S said they would have difficulty 
meeting the DOH MACT Hammer carbon monoxide, particulate matter, hydrogen chloride, and 
mercury emissions limitations.  In fact, HC&S would have to shut down and close the electricity 
making business. 
In April, 2010, after conferring with U.S. EPA, Region 9, the DOH decided to process the HC&S 
permit without the MACT Hammer HAPs emission limits on the three (3) boilers. 
 
On February 21, 2011, EPA finalized this rule Docket ID No. [EPA-HQ-OAR-2002- 
0058; FRL-] RIN 2060-AQ25, that replaces 40 CFR Part 63, Subpart DDDDD, National Emission 
Standard for Hazardous Air Pollutants for Major Sources:  Industrial, Commercial and Industrial 
Boilers and Process Heaters, that was vacated and remanded by the United States Court of 
Appeals for the District of Columbia Circuit on June 19, 2007.  This new rule establishes 
emission standards that will require industrial, commercial, or institutional boilers and process 
heaters to meet hazardous air pollutant standards reflecting the application of maximum 
achievable control technology (MACT).  This final rule is incorporated by reference in CSP No. 
0054-01-C effective 60 days after the date of publication in the Federal Register. 
 
 



PROCESS DESCRIPTION 
 
The primary process at the HC&S facility is the production of raw sugar from sugar cane.  Sugar 
cane is a large grass with a bamboo-like stalk that grows 8 to 15 feet tall.  Only the stalk contains 
sufficient sucrose for processing into sugar.  The cane is cleaned of extraneous material, leaves, 
top growth and roots, and delivered to the mill.  At the mill, the raw cane is cleaned of trash and 
dirt, and chopped and crushed.  Juice is extracted in the milling process by passing the chopped 
and crushed cane through a series of grooved rollers.  The cane fiber remaining after milling is 
bagasse. 
 
Reducing the juice requires a constant supply of steam, which is provided by the bagasse, coal 
and oil fired boilers.  Bagasse is fed by conveyor to each boiler through a fuel chute and is 
spread evenly across the grate.  Bagasse has a high moisture content, typically 45 to 55%, and 
much of the moisture is released while the bagasse is in suspension.  The dried bagasse 
continues to burn in an even layer on the moving grate which empties to an ash hopper in the 
boiler. 
 
Each boiler also has a dual fuel feeder system which can operate on either bagasse or coal.  
Bagasse is fed by conveyor to the bagasse feeders.  Excess bagasse is returned to the bagasse 
house where it is recycled.  Coal is likewise fed to the coal feeders by conveyor.  Excess coal is 
deposited into bins and returned to the coal storage pile.  Coal has been imported from Australia 
and purchased from the Pepeekeo Power Plant on the Big Island. 
 
Auxiliary fuels, coal, specification used oil, and no. 2 distillate oil , are used in all three boilers 
when the bagasse has a moisture content too high to support combustion, or when bagasse is 
not available due to mill upsets or shutdowns, or during the bagasse off-season from late 
November through early March. 



 
All three (3) boiler’s oil burner startup is done with propane.  Each boiler is equipped with a 
propane igniter.  In Boilers 1 and 2, each of the four (4) burner igniters on each boiler is rated at 
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237,500 BTU/hr.  The control circuitry prevents the igniters from firing continuously.  When the 
igniters are fired, they trip off after 30 seconds, regardless of whether the burners have ignited.  
This off procedure protects the igniters from damage.  They are designed for continuous firing.  
Once the igniters have tripped off, they cannot be fired again for another 90 seconds.  It is 
therefore not possible to burn for more than fifteen (15) minutes of every hour.  The effective 
rating of each igniter is one-fourth of 237,500 BTU/hr or 59,375 BTU/hr.   
 
Each of the four (4) propane igniters on Boiler 3 Cohen burners is rated at 300,000 BTU/hr. Also by 
control circuitry, which restricts operations to thirty (30) seconds in every 
two-minute (2-minute) period, results in rates for each igniter to one-fourth of 300,000 BTU/hr, or 
75,000 BTU/hr.  The maximum potential to emit for all of the propane igniters is less than one (1) ton 
per year.  So in accordance with Hawaii Administrative Rules (HAR) 11-60.1-62(d)(1), the propane 
igniters are exempt from the Hawaii air permit requirement. 
 
The boilers supply steam to provide pressure to turn the turbine generators.  The steam enters 
on one end of the turbine.  It expands as it rushes through the turbine, spinning the turbine 
wheels.  The turbine generators provide electricity.  There are three (3) turbine generators.  
Unlike a utility power plant, the turbines are not necessarily dedicated to one specific boiler.  For 
example, the steam from Boilers 1 and 2 can be supplied to any of the turbines and Boiler 3 can 
supply steam to two (2) of the turbines. 
 
One turbine generator is provided with steam from a high pressure, 900 psig, steam header that 
can only be supplied by Boilers 1 and 2.  A second turbine generator is provided with steam from 
a lower pressure, 450 psig, steam header that is normally supplied by Boiler 3.  The third turbine 
generator is normally kept as a backup and is also provided with steam from the lower pressure, 
450 psig, steam header.  The lower steam header can also be supplied by Boilers 1 and 2. 
 
Operational limits on the boilers’ fuels are summarized below: 
 
 



TABLE 2 – 3 BOILERS FUEL 



 



FUEL 
DESCRIPTION BOILER 3 



BOILER 1&2 
 



Sulfur Content 



Fuel Oil no. 2 & Coal  
Less than 0.5% by 



Wt    



Coal 
Less Than 0.5% by 



Wt 



Spec Used Oil  
(See TABLE 3 



Below) 



Spec Used Oil  
(See TABLE 3 



Below) 



Coal  
Max Thruput: 
 45,000 ton/yr 



Max Thruput: 
 62,606 ton/yr 



Biomass  
Min Biomass BTU = BQF X Potential Heat 



Input 



Spec Used Oil 



 



Maximum  2,000,000 gal per Rolling 12-
Month 



Commercial and In-House Sources 



 See Constituent Limits in TABLE 3 Below 
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TABLE 3 SPECIFICATION USED OIL ALLOWABLE LIMITS 
 



CONSTITUENT/PROPERTY ALLOWABLE LIMIT 



Arsenic 5 ppm maximum 
Cadmium 2 ppm maximum 
Chromium 10 ppm maximum 
Lead 100 ppm maximum 
Total Halogens 1,000 ppm maximum 



Sulfur 
0.5%  Boiler 3 
In-house only 



  
0.75% Boiler 1 and 2 
Commercial Source  



Flash Point 100 ° F minimum 
PCB Less than 2 ppm 



 



 



THE APPLICANT’S REQUESTS 
 
For Boiler 3, which is subject to 40 CFR Part 60 Subpart D, §60.45 Emission and Fuel 
Monitoring. 
 
§60.45(a) Each owner or operator shall install, calibrate, maintain, and operate continuous 
opacity monitoring systems (COMS) for measuring opacity and a continuous emissions 
monitoring systems (CEMS) for measuring emissions of sulfur dioxide, nitrogen oxides, and 
either oxygen or carbon dioxide.  The applicant, HC&S, has requested the following 5 issues:   
 
1. On March 8, 2002 and April 8, 2003, HC&S submitted a Request for an Alternate 



Procedure of COMS for Boiler 3. 
 
a. Conduct at least two (2) consecutive six-minute (6-minute) visual emissions evaluations 



(VEE) on Stack 2 in accordance with 40 CFR Part 60, Appendix A, Method 9.  Monthly 
VEE shall be conducted, recorded, and reported to the Department of Health; 



b. Monitoring devices shall be installed, operated, maintained, and calibrated such that 
representative measurements of scrubber operating parameters are obtained.  The 
range of the monitoring devices shall be sufficient to measure the minimum and 
maximum operating values of the wet scrubber parameters and easy to read; 



c. Except for system breakdowns, repairs, calibrations checks, and zero span  adjustments, 
equipment for monitoring and recording scrubber liquid flow rate and venturi pressure 
drop shall be in continuous operation; and 



d. The one-hour (1-hour) average of scrubber operating parameters shall be running 60-
minute average and shall be determined from a minimum of ten or more data points 
equally spaced over each sixty-minute (60-minute) period.  Data collected during periods 
of continuous equipment breakdown, repair, calibration checks, and zero and span 
adjustments shall not be included in the data averages computed. 



e. A quality assurance and control plan shall be developed to verify that the monitoring 
devices are generating quality assured data.  The monitoring devices shall meet 
appropriate American Society of Mechanical Engineers (ASME) or other applicable 
specifications. 
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The Venturi Wet Scrubber servicing Boiler 3 operates in either the “recirculation” mode or in 
the “once through” mode. 
 
In the recirculation mode, water passing through the wet scrubber is constantly recirculated 
and reused except for a small percentage of blowdown that is discharged to the millwater 
system to prevent accumulation of solids in the scrubber water.  Clean makeup water is 
added as necessary to replace water lost through blowdown or evaporation.  This mode is 
intended to minimize the amount of wastewater generated by the wet scrubber and is the 
normal operating mode. 
 
The once-through mode, water passing through the wet scrubber is used only once and then 
is discharged to the millwater system for disposal.  This mode is used only during 
malfunctions or maintenance of the recirculation system, or during off-season when 
wastewater minimization is less of an issue. 
 



2. The July 1, 2005 revision of the April 8, 2003 submittal, requested in lieu of (in place of) 
CEMS for measuring sulfur dioxides, a fuel sampling and analysis (FSA) procedure for coal. 
 The HC&S “Proposed Procedures” cites EPA Region 5’s approved fuel sulfur analysis 40 
CFR Part 60, Appendix A-7, Reference Method 19 – Determination of Sulfur Dioxide 
Removal Efficiency and Particulate, Sulfur Dioxide, and Nitrogen Oxides Emission Rates, 
§12.5.2.1 Solid Fossil (Including Waste) Fuel/Sampling and Analysis, as an alternative 
method for continuous emissions monitoring system (CEMS), to determine the sulfur content 
in coal and also to determine sulfur dioxide emissions from HC&S’s Boiler 3 while burning 
coal. 



 
April 8, 2003, HC&S, citing 40 CFR §60.45(b)(2) “For a fossil-fuel-fired steam generator that 
does not use a flue gas desulfurization device, a CEMS for measuring sulfur dioxide 
emissions is not required if the owner or operator monitors sulfur dioxide emissions by fuel 
sampling and analysis,”  requested in place of CEMS, an alternate fuel sample analysis 
(FSA) for sulfur dioxide while burning coal. 



 
During a September pre-draft permit review with the applicant, HC&S, it was brought to the 
DOH’s attention that HC&S has not finalized or secured contracts nor procured equipment 
for the FSA mentioned above because the applicant’s request for alternate COMS and 
CEMS submittals were never approved by the DOH.  The applicant requested to submit 
another revised (the third revision) alternate FSA for sulfur dioxide while burning coal.     



 
3. September 14, 2005, HC&S requested approval for manual processing of the coal primary 



sampler instead of the automatic processing as submitted in the July 1, 2005 revision of the 
April 8, 2003 request. 
 



4. April 8, 2003, HC&S, citing 40 CFR §60.45(b)(2) “For a fossile-fuel-fired steam generator that 
does not use a flue gas desulfurization device, a CEMS for measuring sulfur dioxide 
emissions is not required if the owner or operator monitors sulfur dioxide emissions by fuel 
sampling and analysis,”  requested in place of CEMS, a fuel sampling and analysis procedure 
for fuel oil referencing 40 CFR Part 75, Appendix D.  The Hawaii Department of Health did not 
approve use of the procedure given in Part 75 Appendix D. 
 
The applicant submitted a letter dated April 8, 2003, “Request for Approval of Alternative to 
CEMS Requirements”.  Beginning with the second to the last line on page 6 through the first 
line on page 7 of the April 8th letter, “Boiler 3 is a biomass fuel boiling boiler, with the vast 
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majority of heat input (about 78% in 2002) coming from firing bagasse fuel.   During most of 
the year, Boiler 3, is operated on bagasse as the primary fuel. 
 
The following sentence was taken from the last line of the third paragraph on the same page 
7 referenced above, “In the attached examples the NSPS compliance calculation for NOx is 
shown based on the assumption that the boiler is fired with 85% of the heat input coming 
from bagasse, and 15% coming from fossile fuel, a typical operating scenario.” 
 
The DOH, by deduction of the contents of the above letter, derived that specification used oil 
will be an additive along with fuel oil no. 2 to coal (comprising 15 -22%) of Boiler 3’s fuel, and 
bagasse (comprising 85-78%) of Boiler 3’s fuel .   
 



5. Also in the April 8, 2003 letter, HC&S requests DOH’s approval for another exemption from 
the CEMS requirement for nitrogen oxide while burning coal. 



 
In accordance to 40 CFR Part 60, Subpart D, §60.45(b)(3), “Notwithstanding §60.13(b), 
installation of a CEMS for nitrogen oxides may be delayed until after initial performance test 
under CFR §60.8 have been conducted. If the owner or operator demonstrates during the 
performance test that emissions of nitrogen oxides are less than 70 percent of the applicable 
standards in CFR  §60.44, a continuous emissions monitoring system (CEMS) for measuring 
nitrogen oxides is not required” at this time and date.  If the initial performance test results 
show that nitrogen oxide emissions are greater than 70 percent of the applicable standard, 
the owner or operator shall install a CEMS for nitrogen oxides within one year after the date 
of the initial performance test under §60.8 and comply with all other applicable monitoring 
requirements under this part. 
 
On all sources applicable to the Code of Federal Regulations (CFR), the Department of 
Health has no authority to accept requests from the owners of the source for alternate 
procedures in place of COMS or CEMS.  So all COMS and CEMS as specified in CFR Part 
60, Subpart D, §60.45(a) are required for Boiler 3 in the initial issuance of this permit.  
Request for alternate COMS and CEMS monitoring procedures, must be submitted to the 
Administrator of U.S.EPA, Region 9. 



  
Semi-annual reporting and annual reporting using the DOH’s “Boiler 3 Excess Emissions 
and Monitoring System Performance Summary Report Form” for the above mentioned 
COMS and CEMS shall be required to  monitor and record opacity and nitrogen oxides and 
sulfur dioxide emissions and shall be submitted to the DOH and to the Regional 
Administrator, U.S. EPA, Region 9. 



 
 



ENVIRONMENTAL PROTECTION AGENCY (EPA) REGION 9, AIR STANDARD 



DELEGATION.  SPECIFIC AUTHORITIES  RETAINED BY EPA. 
 



In general, EPA does not delegate to state or local agencies the authority to make decisions that 
are likely to be nationally significant, or alter the stringency of the underlying federal standards.   
As additional assurance of national consistency, state and local agencies must send to U.S. 
EPA, Region 9, Air Division’s Enforcement Office Chief, a copy of any written decisions made 
pursuant to the following delegated authorities: 
 
1. Applicability determinations that state a source is not subject to a rule or requirement; 
2. Approvals or determinations of construction, reconstruction or modification; 
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3. Minor or intermediate site-specific changes to test methods or monitoring requirements; or 
4. Site-specific changes or waivers of performance testing requirements. 
 
40 CFR Part 60 New Source Performance Standards (NSPS) 
 
The following provisions of Subpart A are not delegated: 
 
Specification sections §60.4(b), 60.8(b), 60.9, 60.11(b), 60.11(e), 60.13(a), 60.13(d)(2), 60.13(g), 
and 60.13(i); 
 
Subpart B and Subpart C (NSPS Subparts Ca-Ce) have not been delegated to state and local 
agencies. 
 
40 CFR Part 61 National Emission Standards For Hazardous Air Pollutants (NESHAP) 
 
The following provisions of Subpart A are not delegated: 
 
Specification sections §61.04(b), 61.04(c), 61.05(c), 61.11, 6.12(d), 61.13(h)(1)(ii), 61.14(d), 
61.14(g)(1)(ii), and 61.16. 
 
40 CFR Part 63 NESHAP, For Source Categories (MACT Standards) 



 
The following provisions of Subpart A are not delegated: 
 
1. Specification section §63.6(g), Approval of Alternative Non-Opacity Emission Standards; 
2. Specification section §63.6(h)(9), Approval of Alternative Opacity Standards; 
3. § 63.7(e)(2)(ii) and (f), Approval of Major Alternative To Test Methods; 
4. § 63.8(f), Approval of Major Alternative To Monitoring; 
5. § 63.10(f), Approval of Major Alternatives To Recordkeeping and Reporting; 
6. Plus any other provisions specifically identified as non-delegable in each individual standard. 
 
Subpart B, C, D, and E are not delegated to state and local agencies 
 



 



APPLICABLE REQUIREMENTS 
 
Hawaii Administrative Rules (HAR) Title 11  
Chapter 11-59, Ambient Air Quality Standards 
Chapter 11-60.1, Air Pollution Control 



Subchapter 1, General Requirements 
Subchapter 2, General Prohibitions 



11-60.1-32, Visible Emissions 
11-60.1-33, Fugitive Dust 
11-60.1-36, Biomass Fuel Burning Boilers 
11-60.1-38, Sulfur Dioxides from Fuel Combustion 



Subchapter 5, Covered Sources 
Subchapter 6, Fees for Covered Sources, Noncovered Sources, and Agricultural 
 Burning 
Subchapter 8, Standards of Performance for Stationary Sources 
Subchapter 9, Hazardous Air Pollutant Sources 
Subchapter 10, Field Citations 
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STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES also known as NEW 
SOURCE PERFORMANCE STANDARDS (NSPS) 
40 CFR Part 60 Subpart D - Standards of Performance for Fossil-Fuel-Fired Steam Generators 
for Which Construction is Commenced After August 17, 1971.   
Boiler 3 is subject to 40 CFR 60 Subpart D because Boiler 3 is a fossil-fuel-fired steam 
generating unit of more than 250 million British thermal units per hour (MMBtu/hr).  See page 2, 
Table 1, Boiler 3, Rating Heat Input, of this review, for Boiler 3’s heat input rating while burning 
bagasse, coal and fuel oil.  This standard does not apply to Boilers 1 and 2 because 
construction of the boilers began in 1957, before this standard was placed into effect as a 
federal law, and both boilers have individual heat input of less than 250 MMBtu/hr. 
 
 



TITLE 40 CODE OF FEDERAL REGULATIONS (CFR) PART 60 SUBPART D, §60.41 
DEFINITIONS 



All terms not defined herein shall have the meaning given them in the Clean Air Act, and in Title 
40 Code of Federal Regulations (CFR) Part 60 Subpart A. 



Boiler operating day means a 24-hour period between 12 midnight and the following midnight 
during which any fuel is combusted at any time in the steam-generating unit. It is not necessary 
for fuel to be combusted during the entire 24-hour period. 



Coal means all solid fuels classified as anthracite, bituminous, subbituminous, or lignite by 
ASTM D388 (incorporated by reference, see 40 CFR§60.17). 



Coal refuse means waste-products of coal mining, cleaning, and coal preparation operations (for 
example culm, gob, etc.) containing coal, matrix material, clay, and other organic and inorganic 
material. 



Fossil fuel means natural gas, petroleum, coal, and any form of solid, liquid, or gaseous fuel 
derived from such materials for the purpose of creating useful heat. 



Fossil fuel and wood residue-fired steam generating unit means a furnace or boiler used in the 
process of burning fossil fuel and wood residue for the purpose of producing steam by heat 
transfer. 



Fossil-fuel-fired steam generating unit means a furnace or boiler used in the process of burning 
fossil fuel for the purpose of producing steam by heat transfer. 



Wood residue means bark, sawdust, slabs, chips, shavings, mill trim, and other wood products 
derived from wood processing and forest management operations. 



 
 
NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS (NESHAPS) FOR 
SOURCE CATEGORIES MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY (MACT) 
MACT means the maximum degree of reduction in emissions of the hazardous air pollutants 
(HAPs), on a case-by-case basis, taking into consideration the cost of achieving such emission 
reduction and any non-air quality health and environmental impacts and energy requirements 
that is deemed achievable. 
 
In accordance with HAR  §11-60.1-1 Definitions, a “major source of HAPs” is defined as a 
source or a group of stationary sources that is located on one or more contiguous or adjacent 
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properties, and is under common control of the same person, or persons under common control, 
and that emits or has the potential to emit considering controls and fugitive emissions, any HAP, 
except radionuclides, in aggregate of ten (10) tons per year or more or twenty-five (25) tons per 
year or more of any combination of HAPs. 
 
40 CFR Part 63, MACT has been vacated or annulled by the federal courts for Part 63, Subpart 
DDDDD – National Emission Standards for Hazardous Air Pollutants for Industrial, Commercial, 
and Institutional Boilers and Process Heaters.  The three (3) Puunene Sugar Mill boilers are 
major sources of HAPS when burning bagasse and will be subject to a new MACT standard 
presently being revised and rewritten by EPA. 
 
The EPA Part 63 Subpart DDDDD Standard will go into effect 60 days after it is published in the 
Federal Register.  A modification application will be due 90-days after the published date of the 
standard.  Owners of the equipment applicable to this new Federal Regulation will have three (3) 
years to bring their boiler(s) or heaters into compliance. 
 
 
COMPLIANCE ASSISTANCE MONITORING (CAM) 
40 CFR Part 64 applies to large emission major sources that rely on air pollution control devices 
to achieve compliance.  HAR 11-60.1 Subchapter 1 §11-60.1-1 defines a major source as a 
source or a group of stationary sources that is located on one or more contiguous or adjacent 
properties and is under common control of the same person or persons belonging to a single 
major industrial grouping, that is, having the same two-digit Standard Industrial Classification 
Code (SICC) and emits or has the potential to emit, considering controls, one hundred tons per 
year or more of any air pollutant.   Applicability of the CAM Rule is determined on a pollutant 
specific basis for each affected emission unit.  Each determination is based upon a series of 
evaluation criteria.  In order for a source to be subject to CAM, the facility must meet all the 
following criteria: 
 
1. Be a major stationary source per Title V of the Clean Air Act Amendments of 1990;  Yes 
2. Be subject to federally enforceable applicable requirements or standard?  Yes. 
3. Have pre-control device potential emissions that exceed applicable major source thresholds? 



 Yes. 
4. Be fitted with an active air pollution control device?  Yes. 
5. Not be subject to certain regulations that specifically exempt the facility from CAM?  Yes. 
6. Did not complete Title V application prior to April 20, 1998?  Yes, the HC&S file folder has a 



submitted letter dated July 29, 1999, requesting to revise AAQS analysis for the initial 1994 
application by August 6, 1999. 



 
This application review also found a September 10, 1999 DOH letter notifying HC&S that the 
AAQS analysis of the 1994 application was done with 50% of boilers emission rates. 



 
 This application review also found a December 17, 2002 DOH letter, notifying HC&S, that 



pursuant to the deregulation agreement with EPA, an alternate procedure in place of COMS 
that was requested by HC&S has been forwarded to EPA for a determination  



 
In accordance with 40 CFR Part 64, CAM will apply to the three (3) boilers on the renewal 
of this permit.  
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The CAM Plan shall: 
 
1. Describe the indicators to be monitored and how they are to be measured; 
2. Describe the indicator ranges or the process by which indicators are to be established; 
3. Describe the performance criteria for the monitoring approach including: 
 



 a. Specifications for obtaining representative data; 
 b. Quality assurance and control procedures; 
 c. Monitoring frequency; 
 d. Data collection procedure; and 
 e. Data averaging period; 
 



4. Provide justification for the proposed elements of the monitoring; 
5. Provide historical monitoring data, emissions test data and control device operating 
 data recorded during performance test; 
6. Provide an implementation plan for monitoring installation, testing, or other activities prior to 



installation; 
7. Provide a Quality Improvement Plan (QIP). 
 
 



Consolidated Emissions Reporting Rule (CERR) 
40 CFR Part 51, Subpart A - Emission Inventory Reporting Requirements.  CERR is established 
to simplify reporting, offer options for data collection and exchange, and unify reporting dates for 
various categories of criteria pollutant emission inventory, for example, point, area, onroad, and 
nonroad mobile, and biogenics.   
 



Emission inventories are critical for federal, state, and local agencies to attain and maintain the 
national ambient air quality standards (NAAQS), projecting future control strategies, tracking 
progress to meet requirements of the Clean Air Act (CAA), calculating risk, and responding to 
public inquiries.  
 



This rule applies to state and local agencies.  CERR is based on plant-wide emissions of each 
air pollutant that emits at or exceeds the CERR triggering levels shown in the table below. 
 



TABLE 4 



MAXIMUM EMISSIONS COMPARED to 



SIGNIFICANT LEVELS and CERR THRESHOLDS 



(tpy) 



POLLUTANT 
PLANT-
WIDE 



EMISSIONS 



SIGNIFICANT 
 LEVELS 



CERR TRIGGERING 
LEVELS  



1-YEAR 
CYCLE 
(TYPE A 



SOURCES) 



3-YEAR 
CYCLE 



 (TYPE B 
SOURCES) 



NOx 1,560 40 > 2500 > 100 



CO 11,590 100 > 2500 > 1000 



SO2 1,410 40 > 2500 > 100 



PM-10  690 15 > 250 > 100 



VOC 470 40 > 250 > 100 



HAPs 170 -- -- -- 
  Plant-Wide emissions are based on facility operating 8,760 hr/yr. 



      Symbol “>” stands for “greater than or equal to”. 
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Facility emissions exceeds CERR triggering levels, therefore, the permittee is subject to the 
CERR requirement.  As given above, nitrogen oxides shall be reported in 3-year cycles, carbon 
monoxides shall be reported every year and in 3-year cycles, sulfur dioxide shall be reported in 
3-year cycles, particulate matter as particles with an aerodynamic diameter less than or equal to 
a nominal 10 micrometers, shall be reported as an annual inventory and in 3-year inventories,  
volatile organic compounds shall be reported annually and triennially, and hazardous air 
pollutants shall be reported annually. 
 
The Clean Air Branch requests annual emissions reporting from all covered sources. 
 
National Emission Standards for Hazardous Air Pollutants for Stationary Reciprocating Internal 
Combustion Engines (RICE-NESHAPs) 
40 CFR Part 63, Subpart ZZZZ is applicable to a stationary RICE with a site rating of less than or 
equal to 500 brake horse power located at a major source of HAPs emissions.  A stationary 
RICE is “existing” if the source commenced construction or reconstruction of the stationary RICE 
before June 12, 2006.  An existing stationary CI (compression ignition) RICE with a site rating 
less than or equal to 500 hp located at a major source of HAPs, must be in compliance with the 
applicable emission limits of this subpart by May 3, 2013.  This is an existing source, where 
construction began before June 12, 2006, and, all the engines at the Puunene Sugar Mill were 
built before 2006, so all the diesel engines and one (1) diesel engine generator must be in 
compliance of the applicable limits noted in the permit by May 3, 2013. 
 



For our records a SI is a “spark ignition” engine.  A spark ignition engine burns gasoline.  



 
Greenhouse Gas Tailoring Rule,  
Prevention of Significant Deterioration (PSD) and Title V Operating Permit 
 
Under the Clean Air Act (CAA) permitting program, the U.S. Environmental Protection Agency 
(EPA) issued a final Greenhouse Gas Tailoring Rule.  This rule sets thresholds for greenhouse 
gas (GHG) emissions that define when permits under the New Source Review Prevention of 
Significant Deterioration (PSD) and Title V operating permits programs are required for new or 
existing industrial facilities.  
 
This rule “tailors” the requirements of CAA permitting programs to determine which facilities will 
be required to obtain PSD and Title V permits. 
 
The six (6) GHGs are: 
1. carbon dioxide (CO2)   4. Hydofluorocarbons HFCs) 
2. methane (CH4)         5. Perfluorocarbons (PFCs) 
3. nitrous oxides (N2O)     6. Sulfur hexafluoride (SF6) 
 
The total GHG emissions shall be calculated by summing the CO2e of all six constituent GHGs.  
The international standard practice is to express GHGs in carbon dioxide equivalents (CO2e).  
Emissions of the gases are translated into CO2e by using the gases’ global warming potentials. 
 



To calculate GHG emissions for comparison to the 75,000 tons CO2e per year emission 
threshold in Step 1 below, the permittee shall calculate annual CO2e emissions, as described in 
(i) through (iv) below. 
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(i) Calculate the annual emissions of CO2, CH4, N2O, and each fluorinated GHG in tons per 
year from all applicable source categories. The GHG emissions shall be calculated using 
the calculation methodologies specified in each applicable subpart and available company 
records. Include emissions from only those gases listed above. 



(ii) For each general stationary fuel combustion unit, calculate the annual CO2 emissions in 
tons per year. Calculate the annual CH4 and N2O emissions from the stationary fuel 
combustion sources in tons per year.  Exclude carbon dioxide emissions from the 
combustion of biomass, but include emissions of CH4 and N2O from biomass combustion. 



(iii) For miscellaneous uses of carbonate, calculate the annual CO2 emissions in tons per year. 
 
GWPi = Global warming potential for each greenhouse gas from Table A–1 of CFR  
Part 98.1, are listed below in Table 5. 
 



TABLE 5 – GLOBAL WARMING POTENTIAL (GWP) 



GREENHOUSE GAS GWP 



Carbon Dioxide (CO2): 1 



Methane (CH4) 21 



Nitrous Oxides (N2O): 310 



Hydofluorocarbons HFCs): 140 to over 11,700 



Perfluorocarbons (PFCs) 5,210 to 9,200 



Sulfur Hexafluoride (SF6) 23,900 



 



Biogenic CO 2 means carbon dioxide emissions generated as the result of biomass combustion 
from combustion units for which emission calculations are required by an applicable CFR Part 98. 



Biomass means non-fossilized and biodegradable organic material originating from plants, 
animals or micro-organisms, including products, by-products, residues and waste from 
agriculture, forestry and related industries as well as the non-fossilized and biodegradable 
organic fractions of industrial and municipal wastes, including gases and liquids recovered from 
the decomposition of non-fossilized and biodegradable organic material. 



 
Schedule 
The annual GHG report for reporting year 2010 must be submitted no later than September 30, 2011. 
The annual report for reporting years 2011 and beyond must be submitted no later than March 31 of 
each calendar year for GHG emissions in the previous calendar year. As an example, for a facility or 
supplier that is subject to the rule in calendar year 2011, the annual report must be submitted on 
March 31, 2012. 
 
Step 1.  January 1, 2011 to June 30, 2011 
 



A. Only sources currently subject to the PSD permitting program, those that newly 
constructed or modified in a way that significantly increases emissions of a pollutant  
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other than the GHGs are subject to permitting requirements for their GHG emissions 
under PSD. 



B. GHG emission increases of 75,000 tpy or more of total GHG, on a CO2e basis, would 
need to determine the Best Available Control Technology (BACT) for their GHG 
emissions. 



C. Similarly for the operating permit program, only sources currently subject to the program, 
that is, newly constructed or existing major sources for a pollutant other than GHGs 
would be subject to the Title V requirements fo GHG. 



D. At this time, no sources would be subject to Clean Air Act permitting requirements due 
solely to GHG emissions. 



 
Step 2. July 1, 2011 to June 30, 2013 
 



A. PSD permitting requirements will apply to new construction projects that emit GHG 
emissions of at least 100,000 tons per year (tpy) even if the stationary source does not 
exceed any other pollutants permitting triggering value.  Modifications at existing 
stationary sources that increase GHG emissions by at least 75,000 tpy shall be subject to 
permitting requirements, regardless if the stationary source does not significantly 
increase emissions of any other pollutant. 



B. Operating permit requirements, for the first time, shall apply to sources based on their 
GHG emissions even if the stationary source would not apply based on emissions of any 
other pollutant.  Stationary sources that emit 100,000 tpy or more of CO2e shall be 
subject to Title V permitting requirements. 



 
 
Calculations 
40 CFR Part 98 Subpart C Table C-1 Default Carbon Dioxide Emission Factors 
40 CFR Part 98 Subpart C Table C-2 Default Methane and  
  Nitrous Oxides Emission factors 
 



See step-by-step calculations presented in 2-tables for Boilers 1 and 2 and  



2-tables for Boiler 3 for greenhouse gases emissions are in the last section of the applicant’s 
application. 
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The annual greenhouse gases emissions are shown below. 



 



TABLE 6 



HC&S Greenhouse Gas Emissions (Mg/yr) 



 Carbon Dioxide Methane Nitrous Oxide CO2 e 



 Highest Overall GHG Emissions – 100% Biomass – Burning Bagasse 



Boilers 1 and 2 438,912 59 8 442,578 



Boiler 3 587,976 159 21 597,798 



Total 1,026,888 219 29 1,040,376 



Total Biogenic 1,026,888 219 29 1,040,376 



Total Excluding 
Biogenic CO2 



0 219 29 247 



 Highest GHG – Fossil Fuel Burning 



Boilers 1 & 2 Burning Bagasse, Oil, and Coal 



Boiler 3 Burning Bagasse and Coal 



Boilers 1 and 2 353,828 69 9 358,202 



Boiler 3 490,550 131 17 498,696 



Total 844,377 201 27 856,898 



Total biogenic 451,049 177 23 458,584 



Total Excluding 
Biogenic CO2 



393,328 201 27 393,556 



 



40 CFR Part 60 Appendix B – Performance Specifications 



Performance Specification 1—Specifications and Test Procedures for Continuous Opacity 
Monitoring Systems in Stationary Sources 



Performance Specification 1 (PS–1) provides (1) requirements for the design, performance, and 
installation of a continuous opacity monitoring system (COMS) and (2) data computation 
procedures for evaluating the acceptability of a COMS. It specifies activities for two groups (1) 
the owner or operator and (2) the opacity monitor manufacturer. 



 



Measurement Parameter.  PS–1 covers the instrumental measurement of opacity caused by 
attenuation of projected light due to absorption and scatter of the light by particulate matter in the 
effluent gas stream. 
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All definitions and discussions from section 3 of ASTM D 6216–98 are applicable to PS–1. 



Centroid Area. A concentric area that is geometrically similar to the stack or duct cross-section 
and is no greater than 1 percent of the stack or duct cross-sectional area. 



Data Recorder. That portion of the installed COMS that provides a permanent record of the 
opacity monitor output in terms of opacity. The data recorder may include automatic data 
reduction capabilities. 



External Audit Device. The inherent design, equipment, or accommodation of the opacity 
monitor allowing the independent assessment of the COMS's calibration and operation. 



Full Scale. The maximum data display output of the COMS. For purposes of recordkeeping and 
reporting, full scale will be greater than 80 percent opacity. 



Operational Test Period. A period of time (168 hours) during which the COMS is expected to 
operate within the established performance specifications without any unscheduled 
maintenance, repair, or adjustment. 



Primary Attenuators. Those devices (glass or grid filter that reduce the transmission of light) 
calibrated according to procedures in section 7.1. 



Secondary Attenuators. Those devices (glass or grid filter that reduce the transmission of light) 
calibrated against primary attenuators according to procedures in section 7.2. 



System Response Time. The amount of time the COMS takes to display 95 percent of a step 
change in opacity on the COMS data recorder. 



 
Performance Specification 2 – Specifications and Test Procedures For SO2 and NOX 
Continuous Monitoring Systems in Stationary Sources 
 
This specification is for evaluating the acceptability of sulfur dioxide (SO2) and nitrogen oxide 
(NOX) continuous emissions monitoring systems (CEMS) at the time of installation or soon after 
and whenever specified in the CFR.  The CEMS may include, for certain stationary sources, a 
diluent oxygen (O2) or carbon dioxide (CO2) monitor. 
 
This specification also includes procedures for measuring CEMS relative accuracy and  
calibration drift outlined.  CEMS installation and measurement location specifications, equipment 
specifications and performance specifications, and data reduction procedures are established to 
evaluate conformance. 
 
Definitions 
Calibration Drift (CD) means the difference in the CEMS output readings from the established 
reference value after a stated period of operation during which no unscheduled maintenance, 
repair, or adjustment took place.  
 
Centroidal Area means a concentric area that is geometrically similar to the stack or duct cross 
section and is no greater than l percent of the stack or duct cross-sectional area. 
 
Continuous Emission Monitoring System means the total equipment required for the 
determination of a gas concentration or emission rate. The sample interface, 
pollutant analyzer, diluent analyzer, and data recorder are the major subsystems of the CEMS.  
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Data Recorder means that portion of the CEMS that provides a permanent record of the 
analyzer output. The data recorder may include automatic data reduction capabilities. 
 
Diluent Analyzer means that portion of the CEMS that senses the diluent gas (that is., CO2 or 
O2) and generates an output proportional to the gas concentration. 
 
Path CEMS means a CEMS that measures the gas concentration along a path greater than 10 
percent of the equivalent diameter of the stack or duct cross section. 
 
Point CEMS means a CEMS that measures the gas concentration either at a single point or 
along a path equal to or less than 10 percent of the equivalent diameter of the stack or duct 
cross section.  
 
Pollutant Analyzer means that portion of the CEMS that senses the pollutant gas and generates 
an output proportional to the gas concentration.  
 
Relative Accuracy (RA) means the absolute mean difference between the gas concentration or 
emission rate determined by the CEMS and the value determined by the reference method 
(RM), plus the 2.5 percent error confidence coefficient of a series of tests, divided by the mean 
of the RM tests or the applicable emission limit. 
 
Sample Interface means that portion of the CEMS used for one or more of the following: sample 
acquisition, sample delivery, sample conditioning, or protection of the monitor from the effects of 
the stack effluent.  
 
Span Value means the concentration specified for the affected source category in an applicable 
subpart of the regulations that is used to set the calibration gas concentration and in determining 
calibration drift.  
 
 



NON APPLICABLE REQUIREMENTS 
 
NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS (NESHAPS) 
40 CFR Part 61 §61.01 lists the substances that have been designated as HAPs. NESHAPS is 
not applicable because although the HAPs are listed, the process or production which heats the 
boilers are not listed as a standard in this Subpart. 
 
 
PREVENTION OF SIGNIFICANT DETERIORATION (PSD) 
40 CFR Part 52, §52.21, PSD review is a state implementation plan that applies to new major 
statuary sources and major modifications to sources listed and defined in HAR, Title 11, Chapter 
11-60.1, Subchapter 7. 
 
What is PSD's Purpose?  



PSD does not prevent sources from increasing emissions. Instead, PSD is designed to: 



1. Protect public health and welfare;  



2. Preserve, protect, and enhance the air quality in national parks, national wilderness areas, 
national monuments, national seashores, and other areas of special national or regional 
natural, recreational, scenic, or historic value;  
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3. Insure that economic growth will occur in a manner consistent with the preservation of 
existing clean air resources; and  



4. Assure that any decision to permit increased air pollution in any area to which this section 
applies is made only after careful evaluation of all the consequences of such a decision and 
after adequate procedural opportunities for informed public participation in the decision 
making process.  



 
What is PSD Increment?  



PSD increment is the amount of pollution an area is allowed to increase. PSD increments 
prevent the air quality in clean areas from deteriorating to the level set by the National Ambient 
Air Quality Standard (NAAQS). The NAAQS is a maximum allowable concentration "ceiling." A 
PSD increment, on the other hand, is the maximum allowable increase in concentration that is 
allowed to occur above a baseline concentration for a pollutant. The baseline concentration is 
defined for each pollutant and, in general, is the ambient concentration existing at the time that 
the first complete PSD permit application affecting the area is submitted. Significant deterioration 
is said to occur when the amount of new pollution would exceed the applicable PSD increment. 
It is important to note, however, that the air quality cannot deteriorate beyond the concentration 
allowed by the applicable NAAQS, even if not all of the PSD increment is consumed. 



 
Although the facility is a major stationary source of pollution, PSD regulations do not apply until a 
significant modification is performed on the facility because the boilers have been in existence 
and operating prior to the qualifying date of May 1972.  The boilers were manufactured in 1957.  
The addition of different types of biomass as an allowable fuel is not considered a modification 
for PSD purposes because the boilers were capable of accommodating biomass before January 
6, 1975, and using different types of biomass as an allowable fuel was not prohibited under any 
federally enforceable permit condition established after January 6, 1975.  The emissions from 
the sugar drying equipment, the increase in specification used oil, the removal of bunker oil no. 
6, will be counted as the allowable emissions increase and decrease for PSD purposes.  For 
now, PSD requirements do not apply to the Puunene Mill boilers.   
 
 
SYNTHETIC MINOR SOURCE APPLICABILITY 
Synthetic Minor refers to sources which have the potential to emit greater than  
100 tons per year of a regulated air pollutant, or 10 tons per hazardous air pollutant, or 25 tons 
per year for any combination of HAPs, but where limits are proposed to reduce emissions below 
these levels.  A synthetic minor source is a potentially major source but is made a minor source 
through federally enforceable permit conditions, for example, limiting the facility's hours of 
operation, limiting the facility's fuel consumption, or the plant’s material production throughput.  
Pollution control devices are considered as part of the facility. 
 
The facility is currently classified as a major source of air pollution, and the applicant does not 
propose any federally enforceable conditions to keep emissions below major source triggering 
levels.  Therefore synthetic minor source applicability does not apply. 
 
 
BACT Requirements 
Best Available Control Technology (BACT) analysis applies to new and modified sources if the 
net increase in pollutant emissions exceed "significant levels" as defined in HAR §11-60.1-1, 
considering any limitations, enforceable by the Department of Health, on the source to emit a 





http://www.epa.gov/NSR/public.html
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pollutant.  BACT is an emissions limitation based on the maximum degree of reduction for each 
pollutant, on a case-by-case basis, the applicant eliminates or supports step-by-step pollution 
control options, beginning at the top of a list of best available pollution control technology, taking 
into account: 
 



(1)  Energy; 
(2)  Environmental; and 
(3)  Economic impacts and other costs, if achievable through application of 
      production processes or available methods, systems, and techniques, 
      including fuel cleaning or treatment or innovative fuel combustion techniques 
      for control of the pollutant. 
 



See project emissions below in Tables 8-13, for individual and total plant emissions.  The 
permittee removed burning fuel oil no.6, and increased specification used oil from 1.5 million 
gallons to 2 million gallons, plus the sugar dryer emissions.  By calculations, with a decrease in 
emissions by eliminating bunker oil no.6, increasing used oil, adding wood chips, the calculated 
net potential emissions for the boilers does not exceed the “significant level”.  BACT is not 
required. 
 
 



TABLE 7 



SIGNIFICANT LEVELS EMISSON RATES 



MUST BE EQUAL TO OR GREATER THAN THE GIVEN TONS PER YEAR 



(tpy) 



POLLUTANT TON PER YEAR  



(tpy) 



Carbon Monoxide 100 



Nitrogen Oxides:   40 



Sulfur Dioxide 40 



Particulate Matter 25 



Particulate Matter less than 10 micrometers:   15 



Particulate Matter less than 2.5 micrometers 10 



Ozone   40 of Volatile Organic Compounds (VOCs)  



Lead 0.6 



Asbestos 0.007 



Beryllium 1.001 



Vinyl Chloride 1 



Fluorides:   3 



Sulfuric Acid Mist:   7 



Hydrogen Sulfide:   10 



 
 
Standards of Performance for Stationary Compression Ignition Internal Combustion Engines (CI-
ICE) 
40 CFR Part 60, Subpart IIII, applies to any stationary internal combustion engine, such as 
diesel engines (DE), including reciprocating or rotary, that converts heat energy into mechanical 
work.  This definition excludes mobile and spark ignition (SI), engines.  
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Applicable CI-ICE dates are: 
 
 1.  July 11, 2005 is the commenced construction date. 



     The date of construction is defined as the date the engine is ordered by the 
     owner or operator; and 
2.   April 1, 2006 is the manufactured date. 



 
The format of the final standard is an output-based emission standard for PM, NOX, CO, and 
NMHC (non methane hydro carbons) in units of emissions mass per unit work performed (grams 
per kW-hr) and smoke standards as a percentage.  The emission standards are generally 
modeled after EPA’s standards for nonroad and marine DE.  The nonroad DE standards are 
phased in over several years and have tiers with increasing levels of stringency. 
 
Stationary ICE differs from mobile ICE in that it is not a nonroad as defined at 40 CFR 1068.30, 
and is not used to propel a motor vehicle. 
 
A SI engine means a gasoline, natural gas, or liquid petroleum gas (LPG) fueled engine, or any 
type of engine with a spark plug or other sparking device, and with operating characteristics 
significantly similar to the theoretical Otto combustion cycle.  Spark ignition engines usually use 
a throttle to regulate intake air flow to control power during normal operation. 
 
Dual-fuel engines in which a liquid diesel fuel is used for CI and gaseous fuel, typically natural 
gas, is used as the primary fuel at an average ratio of less than 2 parts diesel fuel to 100 parts 
total fuel on an energy equivalent basis are SI engines. 
 
CI-ICE is not applicable because the diesel engines and diesel engine generators at the 
Puunene Sugar Mill will be only operated to supply electricity for emergency situations during 
electrical power outages and for maintenance purposes. 
 
 



INSIGNIFICANT ACTIVITIES 
 
Insignificant Activities at the Puunene Mill are listed below. 
 
1. Motor-burnout oven (0.625 MMBtu/hr) 
2. Wood fired refractory curing within boilers 
3. Emergency diesel generator (355 HP) 
4. Various welding booths (5) in mill Industrial Shops 
5. Secondary fire pump (280 HP) 
6. Fuel storage tanks and liquid fuel dispensers: 
 
 a. Liquid fuels for the boilers and the Puunene Mill mobile equipment are stored in 



above ground storage tanks on the Puunene Mill grounds.  The above ground 
storage tanks range from 250 to 25,000 gallons, and contain propane, diesel, 
specification used oil, and gasoline.  Lubricants, hydraulic fluids, and other petroleum 
products are also stored in various tanks.  (See the April 2007 application Table A-
1R1 for capacities and contents, and Tables A-1R and A-2R1 for locations.); and 
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 b. Fuel dispensers for Puunene Mill vehicles are: 
 
  i. Gasoline dispensers are located adjacent to the eastern end of Tank PU-31 



(see Figure A-2R in the April 207 application) and consist of two Gasboy 
dispensers, each with two (2) hoses and a nozzle on each hose; 



  ii. One Gasboy low sulfur on-road diesel dispenser is adjacent to Tank PU-41, 
and has two 1-inch hoses and a nozzle on each hose; and 



  iii. Two (2) Gasboy off-road diesel dispensers are located southeast of the cane 
hauler shop, and each has two (2) two-inch (2-inch) hoses with an OPW nozzle 
on each hose.  



 
7. Fuel and material storage piles 
8. Lime Handling System and Pellet Lime Slaker, and storage bin 
9. Oil fired water heater pressure washer located at Tractor Shed wash rack (Landa Model 



EOF6-3000, 0.558 MMBtu/hr) 
10. Oil fired water heater located at Cane Truck Stop wash rack (Hotsy Model 5830A,  
 0.98 MMBtu/hr) 
11. LPG fired water heater located at HSPA Experiment Station (RECO LP Gas 
 Model #3XA-505-80T (0.505 MMBtu/hr input) 
12. 0.625 MMBtu/hr BAYCO propane (LPG)-fired heat cleaning oven, Motor Shop 
13. Sugar granulator 
14. Sugar cooler 
15. 63 hp and 80 hp portable diesel fired air-compressors, Construction Shop 
16. 22 hp portable diesel fired pressure washer, Tractor Shop 
17. Various portable diesel fired welding machines, electric generators, air compressors, and 



other industrial equipment less than 143 hp used for maintenance and repairs 
18. Temporary diesel generators operated during annual facility power outage for maintenance 
19. 40 hp Jet-Crete portable gasoline-fired gunite machine, Construction Shop 
20. Various portable diesel fired welding machines, electric generators, air compressors, and 



other industrial equipment less than 143 hp used for maintenance and repair 
21. Solvent cleaning and degreasing 
22. Electrical varnish dip tank 
23. Mixing of powdered herbicides 
24. Painting, woodworking, sand blasting operations 
25. Seed treatment dip tanks 
26. Bagacillio collection and transfer systems: 
 
 a. The bagacillio system provides fine bagasse (that is, bagacillio) to the mud filters in 



the boiling house.  This system collects fine bagasse from the bagasse house via a 
blower and ducts, and routes the fine bagasse through a cyclone that deposits the 
bagasillio onto a screw conveyor for use as a filter medium; and 



 b. The cyclone exhausts to a stack in the wall of the boiling house.  This stack has a 
rain cap. 



 
27. Plant maintenance and upkeep activities. 
  
Insignificant Activity not at the Puunene Sugar Mill is listed below. 
 
28. Emergency 66 hp diesel engine generator, located at the old Paia Sugar Mill (presently 



closed), approximately six miles from the Puunene Sugar Mill. 
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ALTERNATE OERATING SCENARIOS 
 
None proposed. 
 
 



AIR EMISSIONS EVALUATION – PROJECT EMISSIONS 
 
The majority of the emissions from the facility results from the operation of the three (3) steam 
boilers.  The criteria pollutants are nitrogen oxides (NOx), sulfur dioxides (SO2), carbon 
monoxide (CO), volatile organic compounds (VOC) and particulate matter 10 microns or less in 
size (PM/PM10).  Non-criteria pollutants include arsenic, benzene, beryllium, fluorides, lead and 
mercury.  All of these non criteria pollutants except benzene would result only from traces of 
these elements in the boiler and internal combustion engine fuels.  Benzene emissions are a 
fraction of non-methane hydrocarbon emissions, which may result from either combustion or 
evaporation sources. 
 
With the exception of annual source performance stack testing, the three (3) boilers do not 
normally fire one-hundred percent fuel oil or specification used oil.  The oil is normally used as a 
supplement to burning bagasse. 
 
The April 2007 application maximum potential to emit hazardous air pollutants for coal for Boilers 
I and 2 are based on 54,680 tons per year and Boiler 3 is based on 45,000 tons per year 
 



TABLE 8 



MAXIMUM EMSSION RATES for BOILERS 1 & 2 (COMBINED) 



POLLUTANT 



MAXIMUM 
EMISSION 



RATE 



lb/hr 



EMISSION FACTORS 
BASED ON: 



 
NOx 



 
223 



 
10/92 source test for HC&S Puunene Boilers 1&2 burning at the 
same time on coal and April 2007 application burning coal 



 
SO2 



 
326 



 
April 2007 application burning coal 
 



 
CO 



 
1788 



 
April 2007 application burning bagasse 



 
VOC 



 
93 



 
April 2007 application burning bagasse 



 
PM/PM10 



 
199.3 



109 



 
10/92 source test for HC&S Puunene Boilers 1&2 on Bagasse 



April 2007 application.burning bagasse 
 
Lead 



 
0.13 



 
April 2007 application, TSM* burning coal (0.55 tn / yr) 



 
NON CRITERIA POLLUTANTS 
 
Arsenic 



 
0.13 



 
April 2007 application, TSM burning coal (0.55 tn / yr) 



 
Benzene 



 
19.2 



 
April 2007 application, burning bagasse  
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TSM is an acronym for Total Selected Metals which generally means the combination of the 
following 8 metallic HAPs:  arsenic, beryllium, cadmium, chromium, lead, manganese, nickel, 
and selenium. 
 
To determine the emissions from Boiler 3, the worst-case emission rates for PM, SO2, and NOx 
were determined using the Federal New Source Performance Standards and EPA’s Air Pollution 
(AP) - 42 from the following:  
 
 
 



TABLE 9 



 MAXIMUM EMISSION RATES for BOILER 3 
 



 



 
POLLUTANT 



 



 
MAXIMUM lb/hr 



EMISSION 
RATE 



 
EMISSION FACTORS BASED ON: 



 
NOx 



 
253.5 



306 



 
10/92 source test for HC&S Puunene Boilers 1&2 on coal 



April 2007 application, burning coal  
 
SO2 



 
372 



 
 April 2007 application, burning coal  



 
CO 



 
858.3 



858 



 
AP-42 Section 1.6, Wood Waste Combustion (2/99) 



April 2007 application,  burning wood chips 
 
VOC 



 
13.6 



13.6 



 
AP-42 emission factor for wood combustion of 0.22 #/ton 
fired 



April 2007 application, burning bagasse 
 
PM/PM10 



 
48 



 
April 2007 application, burning bagasse 



 
Lead 



 
0.08 



0.44 



 
#6 Fuel oil analysis - 1989 HC&S 



April 2007 application, burning coal (0.46 ton/yr) 
 
NON CRITERIA POLLUTANTS 
 
Arsenic 



 
0.44 



 
April 2007 application, burning coal (0.46 ton / yr) 



 
Benzene 



 
< 0.02 



7.9 



 
Study of emission sources by the California Air Resources 
Board (1986) 



April 2007 application, burning bagasse (34.58 tn / yr) 



 
 
To determine annual emissions from the boilers, emissions from each allowable combination of 
fuels was considered.  The possible fuel combinations take into consideration permit conditions 
which require a minimum of 50% of the total annual heat input to the boilers to be biomass.  In 
the cases where the maximum emission rate is derived from a fossil fuel, annual emissions are 
determined by multiplying the emission factors for both fuel oil and bagasse by the appropriate 
hours of operation.  
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TABLE 10 



CRITERIA POLLUTANT MAXIMUM POTENTIAL EMISSIONS 



(ton per year) 



EMISSION 
SOURCE 



NOX SOX CO NMHC PM/ PM10 



Boilers 1 and 2 679 730 7,830 407 479 



Boiler 3 880 693 3,757 60 212 



Totals 1,559 1,411 11,586 466 691 



 
 
Emissions from the 20,000 lb/yr sugar dryer, consisting entirely of particulate matter, were 
calculated using the following: 
 



TABLE 11  



 MAXIMUM EMISSION RATE from THE 20,000 lb/hr SUGAR DRYER 
 



 
 
POLUTA



NT 



 
MAXIMUM EMISSION RATE 



(lb/hr) 



 
EMISSION FACTORS BASED ON: 



 
PM/PM10 



 
49.8  



1.46 



 



 



 



 
Information provided by Manufacturer 



April 2007 application 



 
 



Emissions (lb/hr) = (0.02gr/dscf) x (8,500 scf/min) x (1 lb/7,000 grains) x (60 min/1 hr) 
           = 1.46 lb/hr 



 
where 0.02 gr/dscf = vendor guaranteed emission rate 



   8,500 scf/min = maximum airflow from scrubber stack 
 



Emissions (lb/ton sugar)  = (1.46 lb PM/hr) x (1hr/20,000 lb sugar ) x (2,000lb/ton) 
     = 0.146 lb PM / ton sugar 



 
where 20,000 lb sugar/hr = maximum sugar processing rate of dryer 



 
Inputting the annual sugar production limit of 75,000 tons,  
 



Emissions (PM)  = (0.146 lb PM / ton sugar) x (75,000 tons sugar/year) 
   = 10,950 lb/yr 
   = 5.48 tons/yr 



 
Annual emissions from the 20,000 lb/hr sugar dryer consist entirely of particulate matter and 
due to the wet scrubber, are slightly less than one ton per year.  The applicant’s April 2007 
application estimates less than 2 tons per year.  The total emissions from the Puunene Mill 
are exhibited in Table 12. 
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TABLE 12 



HAZARDOUS AIR POLLUTANTS (HAPS) 



FUEL BOILERS 1 and 2 
(tpy) 



BOILER 3 
(tpy) 



Bagasse 114.8 
 on 3,714,240 MMBtu/yr 



57.5 
 on 4,975,680 MMBtu/yr  



 



Coal 3.0 
 on 54,680 ton/yr 



2.4 
 on 45,000 ton/yr 



 



Wood Chips 12.1 
 on 3,714,240 MMBtu/yr 



16.2 
 on 4,975,680 MMBtu/yr 



 



Fuel Oil No 2 0.31 
 on 1,668,758 MMBtu/yr 



0.37 
 on 2,031,736 MMBtu/yr 



 



SpecificationUsed Oil 0.16 
 on 210,714 MMBtu/yr 



 
 



 
 



AIR POLLUTION CONTROL DESCRIPTION 
 
The three boilers are equipped with primary and secondary particulate emission control systems. 
The primary control system consists of a bank of multi-cyclones manufactured by Western 
Precipitation Corp.  During the bagasse off-season of 2010 -2011, that is, generally from late 
November to early March, HC&S replaced the Boiler 2 multiclone with a new Barron Fan 
Technology, Inc. multiclone equipped with 9-inch collection tubes.  Boilers 1 and 2 are equipped, 
each with one set of multi-cyclone dust collectors exhausting through the 150 ft Stack 1.  Stack 1 
is fitted with a venturi wet scrubber.  Boiler 3 is equipped with 2 sets of multi-cyclone dust 
collectors and exhaust through the 140 ft Stack 2 also fitted with a venturi wet scrubber. 
 
 
Multi-Cyclone Dust Collectors 
 
Also known as (aka) multiclone, there is one multi-cyclone servicing Boiler 1, another multi-
cyclone servicing Boiler 2 and two (2) multi-cyclones servicing Boiler 3. 
 
A cyclone dust collector is an enclosed, conical tube.  Particle filled air is pumped in at an upper 
section collecting tube through the inlet guide veins above the wide end of the cyclone.  The 
veins guide the air coming in at an angle, it moves down the cone in a spiral, increasing in speed 
as the cone’s circumference grows smaller.  This creates a vertex much like a tornado or 
cyclone.  Larger particles are thrown against the side walls of the cone and drops by gravity to a 
discharge bin at the bottom.  A fan at the top of the cyclone cone draws lighter particles and the 
air up the center of the cyclone to an exhaust tube or outlet, usually to a filter for catching fine 
particles.  The height of the cone, diameter of the cone, and the angle of the walls all affect the 
efficiency of particle removal. 
 
Mutiple cyclone cones can be set in parallel with each other to remove more dust from the air.  
Often these will be smaller diameter cones with longer lengths than a single cone collector.  
Multiclones, as these systems are called, use a single inlet and outlet for all the cones together. 
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Collectors are available with 6 inch, 9 inch and 11.5 inch diameter collection tubes.  
Theoretically, high-collection efficiencies are achieved with the smaller 6 inch or 9 inch diameter 
tubes, since the centrifugal force applied to the dust particles increases as the tube diameter 
decreases.  Three other design factors significantly affect collection efficiency, (1) proper gas 
distribution, (2) draft loss, and (3) particle size/specific gravity. 
 
The multi-cyclones employ a centrifugal force generated by a spinning gas stream to separate 
particulate matter from the exhaust gas.  An efficient multi-cyclone can  remove approximately 
96% of the particulate matter contained in the flue gas leaving a boiler.  
 
The primary means of PM control for the Puunene Mill’s Boiler 2 is the venturi wet scrubber.  
The new multiclone dust collector provides partial control of PM emissions, and also assists to 
reduce abrasive wear on the induced draft fan and ducting downstream to the venturi wet 
scrubber and air emissions from Stack 1. 
 
 
Venturi Wet Scrubber 
 
The venturi wet scrubber removes approximately 95% of the remaining particulate matter.  To 
maximize absorption of gases, venturi are designed to operate at different conditions from 
collecting particulate matter (PM). 
 
A venturi scrubber consist of 3 sections:  (1) a converging section, (2) a throat section, and (3) a 
diverging section.  The inlet gas stream enters the converging section, and as the area 
decreases, gas velocities increase (in accordance with the Bernoulli equation).  Liquid is 
introduced either at the throat or at the entrance to the converging section. 
 
Most venturis operate with pressure drops in the range of 20 to 60 inches of water.  At these 
pressure drops, the gas velocity in the throat is usually between 100 to 400 feet per second (ft/s) 
or approximately 270 miles per hour (mph) at the high end.  These pressure drops result in high 
operating costs. 
 
The liquid injection rate or liquid to gas ratio (L/G) also affects particulate matter collection.  The 
proper amount of liquid must be injected to provide adequate liquid coverage over the throat 
area and make up for any evaporation losses.  If there are insufficient liquid, then there will be 
not enough liquid targets to provide the required capture efficiency. 
 
Most venturi systems operate with a L/G of 3 to 10 gal /1000 cubic-feet (cu-ft).  L/G ratios less 
than 3/gallons/1000 cu-ft are usually not sufficient to cover the throat, and adding more than 10 
gal/1000 cu-ft does not usually significantly improve particle collection efficiency. 
 
To maximize the absorption of gases, venturis are designed to operate at a different set of 
conditions from those used to collect particles. The gas velocities are lower and liquid-to-gas 
ratios are higher for absorption. 
 
The primary maintenance problem for venturi scrubbers is wear, or abrasion, of the scrubber 
shell because of high velocities.  Gas velocities in the throat can reach speeds of 270 mph.  
Particles and liquid droplets traveling at these speeds can rapidly erode the scrubber shell.  
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Venturis are not as efficient for absorbing pollutant gases as are packed or plate towers. 
 
The method of liquid injection at the venturi throat can also cause problems.  Spray nozzles are 
used for liquid distribution because they are more efficient with a more effective spray pattern for 
liquid injection than weirs.  However, spray nozzles can easily plug when liquid is recirculated.  
Automatic or manual reamers can be used to correct this problem. 
 
The venturi flow rate is dependent on the water pressure.  The owner stated that the venturi wet 
scrubber water flow rate may not be attainable due to decrease in exhaust gas flow during boiler 
startup despite adjustments to the scrubber damper to compensate the lower flow.  
 
As an alternative to continuous opacity monitoring (COMs) from the stacks, HC&S has submitted 
a proposal to monitor the wet scrubbers’ operating parameters.  Also, the applicant has plans 
that the wet scrubber for Boiler 3 be run in either the “Once Through” mode on in the 
“Recirculation” mode to conserve water.  Proposed operating parameters for the scrubbers are 
shown in Table 14, Table 15, and Table 16 below. 



The following flow rates are a submitted proposal: 
 



 



TABLE 13 BOILER 3 VENTURI WET SCRUBBERS 



 MINIMUM WATER FLOW RATES  



(gallons / minute) 



ON a SIXTY (60) MINUTE ROLLING AVERAGE 



MODE of OPERATION 
MINIMUM WATER FLOW RATES 



 (gallon/minute) 



Recirculation Mode:   



Coal Firing 2,000 
Bagasse Firing Alone or 



With Fuel Oil 
2,200 



Oil firing 2,050 



"Once through" Mode:   
Coal Firing 1,400 



Bagasse Firing Alone or  
With Fuel Oil 



1,400 



Oil firing 1,600 
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The permittee had also proposed to operate and maintain gauges to measure the pressure drop, 
in inches of water, across the wet scrubber.  The gauges would have been installed as close to 
the wet scrubbers as is practical or as specified by the manufacturer.  The permittee had 
proposed to maintain differential pressures, in inches of water on a sixty (60) minute rolling 
average, across the three (3) venturi wet scrubbers as follows: 
 



TABLE 14 



BOILER 3 VENTURI WET SCRUBBERS 



MINIMUM DIFFERENTIAL PRESSURES  



(inches of water) 



ON a SIXTY (60) MINUTE ROLLING AVERAGE 



MODE of OPERATION 
MINIMUM DIFFERENTIAL PRESSURE 



 (inches of water) 



Recirculation Mode:   



Coal Firing 5.0 
Bagasse Firing Alone or 



 With Fuel Oil 
4.0 



Oil firing 4.2 



"Once through" Mode:   
Coal Firing 5.5 



Bagasse Firing Alone or  
With Fuel Oil 



4.0 



Oil Firing 4.5 



 
Both Tables 13 and 14 above were combined into one as shown below in Table 15, which is 
presented in the owner’s April 2007 application.  Seeing the water flow rate and the related 
water pressure together in one table makes it easier to comprehend the job of the flow meter 
and pressure gauge working together to sustain the flow rate for maximum pollution control.  
 



TABLE 15 



BOILER 3 VENTURI WET SCRUBBER 



MODE OF 
OPERATION 



MINIMUM 
FLOW RATES 



 (gal/min) 



MINIMUM 
DIFFERENTIAL  



PRESSURE  
(inches of water) 



Recirculation Mode:    



Coal Firing 2,000 5.0 
Bagasse Firing Alone 



or With Fuel Oil 
2,200 4.0 



Oil firing 2,050 4.2 



"Once through" Mode:     
Coal Firing 1,400 5.5 



Bagasse Firing Alone 
 or With Fuel Oil 



1,400 4.0 



Oil Firing 1,600 4.5 



 
 
Entoleter Model 0405 Wet Scrubber 
The Entoleter Wet Scrubber is used in conjunction with the 20,000 lb/hr rotary sugar dryer.  The 
dryer system is located upstream of the existing sugar packaging plant.  The scrubber is used to 
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remove sugar dust sucked in the dryer air flow.  The scrubber operates with a pressure drop of 
8 inches of water and a recirculation rate of 40 gallons per minute.  The scrubbed air is then 
routed via an induced draft fan to a 20 inch diameter, 50 foot tall exhaust stack.  The maximum 
airflow from the scrubber stack is 8,500 standard cubic feet per minute (SCFM). 
 
 
Flue-Gas Desulfurization 
Flue-gas desulfurization (FGD) is a technology used to remove sulfur dioxide from exhaust flue 
gases of fossil fuel power plants.  Fossil-fuel power plants burn coal or oil to produce steam for 
steam turbines, which in turn drive electricity generators. 
 
Flue gas is gas that flows out to the atmosphere through a flue, which is a pipe or channel for 
the exhaust gases to escape from a fireplace, oven, furnace, boiler or steam generator.  Tall 
flue-gas stacks dispurse (spreads) emissions by diluting the pollutants in ambient air. 
 
Sulfur dioxide can be removed from flue gases by a variety of methods.  The following are 
common methods: 
 
1. Wet scrubbing using a slurry of alkaline sorbent, usually limestone or lime, or sea water to 



scrub gases. 
2. Spray-dry scrubbing using similar sorbent slurries. 
 
Many venturi scrubbers are designed to remove particulate matter.  
 
 
Continuous Opacity Monitoring Systems (COMS) and Continuous Emissions Monitoring 
Systems (CEMS) 
 
In accordance with 40 CFR Part 60, Subpart D, §60.45, the permittee shall install, 
operate, calibrate, and maintain a continuous opacity monitoring system (COMS) for 
measuring opacity and a continuous emissions monitoring system (CEMS) for 
measuring sulfur dioxide (SO2) emissions, nitrogen oxide (NO2) emissions, and either 
oxygen (O2) or carbon dioxide (CO2) emissions. 
 
 



AMBIENT AIR QUALITY ANALYSIS 
 
To demonstrate compliance with State and Federal Ambient Air Quality Standards, plume 
impacts in simple terrain under downwash conditions were estimated using the US 
Environmental Protection Agency’s AERMOD model.  This model is designed to evaluate a wide 
variety of sources within an industrial source complex.  The model can account for settling and 
dry deposition of particulates; downwash (is the disrupted flow of the wind as it blows over a 
solid structure); area, line and volume sources; plume rise as a function of downwind distance; 
separation of point sources; and elevated receptors.  The model is capable of estimating 
concentrations for a wide variety of averaging times ranging from 1 hour to 1 year.   
 
AERMOD was used to evaluate impacts on all receptors, including those close to the stack where 
building downwash was expected to occur.  The model was run using on-site meteorological data 
collected at the Puunene sugar mill between February 2002 and January 2003. 
The stack parameters used to determine compliance with state and federal ambient air quality 
standards are displayed in Table 16. 
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Table 16 



STACK EMISSION PARAMETERS 
 
 



 
 



PARAMETER 
 



STACK No. 1 (BOILERS 1 & 2) 
 



STACK No. 2 (BOILER 3) 
 



Diameter 
 



3.96 m 
 



13 feet 
 



3.66 m 
 



12 feet 
 



Height 
 



46.94 m 
 



154 feet 
 



42.67 m 
 



140 feet 
 



Velocity  
 



7.51 m/sec 
 



24.6 feet/sec 
 



12.71 m/sec 
 



41.7 feet/sec 
 



Temperature  
 



330.44 K 
 



135 F 
 



323.33 K 
 



122 F 



 
HC&S has proposed to eliminate the burning of fuel oil no. 6.  Long-term (annual) emission rates 
have been adjusted to take into account the Boiler 3 requirement, which requires a minimum of 
50% of the annual heat input to be biomass, presently bagasse.  The gram per second emission 
rates used in the ambient air quality analysis are as follows: 



 



 



TABLE 17 



POLLUTANT EMISSION RATES 



(g/s) 



POLLUTANT STACK No. 1 (BOILER 1 & 2) STACK No. 2 (BOILER 
3)  



Sulfur Dioxide 
 



41.13 



 
46.81 



 
Nitrogen Dioxide 



 
28.06 



 
38.54 



 
Carbon Monoxide 



 
225.2 



 
108.07 



 
Particulate Matter 



 
13.78 



 
6.09 



 
The EPA guidance for the new EPA national 1-hour nitrogen dioxide ambient air quality standard 
of 100 parts per billion, which is equal to 188 micrograms per cubic meter, is based on the 98th 
percentile daily maximum total hourly nitrogen dioxide concentration that were averaged across 
each 3 year period in the analysis period.  For HC&S, because they have only one year of 
representative met data available, the 3 year procedure could not be followed. 
 
Because there were 329 valid days in the HC&S background NO2 data set, the 7th highest value 
is the 98th percentile value. 
 



322/329 = 0.978 
 



The results of the AERMOD run for the highest 98th percentile value of the daily 1-hour 
concentrations at any receptor is 168 micrograms per cubic-meter from the Ozone Limiting 
Method (OLM) and 186 micrograms per cubic meter from the Plume Volume Molar Ratio Method 
(PVMRM).   
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The maximum worst-case predicted ambient air quality impacts as determined from the 
AERMOD model are summarized in Table 18. 
 



TABLE 18 



PREDICTED AMBIENT AIR QUALITY IMPACTS  



BY ALL 3 HC&S PUUNENE MILL BOILERS 



AIR 
POLLUTANT 



AVG. 
TIME 



MAXIMUM 
MODELED 



CONCENTRATIONS4 
(μg/m3) 



HAWAII5 
(NATIONAL) 
STANDARD 



PERCENT 
STANDARD 



SO2 
 



3-Hour 750 1,300 58 
24-Hour 155 365 42 
Annual   15 80 19 



NOX 
  



1-Hour2  186 (188) 8 99 



Annual1  12.4 70 18 



CO 
  



1-Hour 5,909 10,000 60 
8-Hour 1,309 5,000 26 



 
PM10



6 
  



24-Hour 30.7 150 20 



Annual   5.8 50 12 



PM2.5
7 



24-Hour 30.7 (35) 8 88 



Annual 5.8 (15) 8 39 



 
   1



  NOx annual adjusted to NO2 using Ambient Ratio Method (ARM) and national default conversion 
factor of 0.75. 



 
2
  NOx 1-hour concentration by Plume Volume Molar Ratio Method (PVMRM). 



 
3
  Background not required for initial covered source permit for an existing source. 



 
4
  Maximum concentrations from the April 2007 revised application used 



    December 2004 analysis, except NOX 1-hr was submitted to DOH 
    September 2010 



   
5
  The more stringent (lesser concentration) of the federal and state standard. 



  6
  Particulate matter equal to or less than ten microns in aerodynamic diameter. 



  7
  Particulate matter equal to or less than 2.5 microns in aerodynamic diameter. 



   
8
  (Values) in parenthesis are new or recently revised air quality standards 



 



 



SIGNIFICANT PERMIT CONDITIONS 



 
Significant permit conditions include the following: 
 
1. The multi-cyclone dust collector and the venturi wet scrubber will be in operation at all 



times servicing the corresponding boiler when the boiler is in operation.  
2. For Boiler 3, Code of Federal Regulations (CFR) Part 60 Subpart D applies to emission 



limits for nitrogen oxides (NOx), particulate matter (PM), and sulfur dioxide (SO2). 
3. For Boiler 3, Part 60, Subpart D requires Continuous Emissions Monitoring 



Systems(CEMS) to monitor sulfur dioxides and nitrogen oxides emissions.  
4. For Boiler 3, Part 60 Subpart D also requires Continuous Opacity Monitoring Systems 



(COMS). All request by the permittee for alternate procedures for COMS and CEMS must 
be processed through the Administrator of U.S. EPA, Region 9. 



5. For Boiler 3, all fuels, that is fuel oil no. 2, specification used oil, and coal shall contain no 
more than 0.5 percent sulfur by weight. 
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6. For Boilers 1 and 2, specification used oil obtained from commercial sources shall contain 
no more than 0.75% sulfur by weight, 0.5% sulfur content by weight in coal, and less than 
2% sulfur content by weight for fuel oil. 



7. HC&S shall not burn, but properly dispose the used oil if declared or determined to be a 
hazardous waste or if the analysis of the used oil indicates any exceedances of the 
allowable limits given in permit and is declared off-specification. 



8. The maximum throughput of coal to Boiler 3 is 45,000 tons per rolling twelve-months  
 (12-months. 
9. The annual heat input from coal to Boilers 1 and 2 shall be 62,606 tons per rolling twelve-



months (12-months).  The above 2 coal maximum values were used to calculate the 
maximum potential to emit criteria and hazardous air pollutants. 



10. The 20,000 lb/hr sugar dryer is limited to processing 75,000 tons of sugar as measured on 
a rolling twelve-month (12 month) basis. 



 
 



CONCLUSION 
 
Based on the information submitted by the applicant, it is the determination of the Department of 
Health that the existing facility will be in compliance with 40 CFR, Part 60, Subpart A and 
Subpart D, and the HAR Chapter 11-60.1, and will not cause or contribute to a violation of any 
Hawaii state or national ambient air quality standards  
 
The facility is in compliance with state and federal regulations with regards to air pollution.  
Therefore, the Hawaii DOH intends to issue this covered source permit no. 0054-01-C to HC&S, 
subject to 30-day public comment period and 45-day EPA review and final permit conditions.  
 
October 2011 
Glenn Nagamine 
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[Issuance Date] 
 



12-xxxE  CAB 
File No. 0054 



CERTIFIED MAIL 



RETURN RECEIPT REQUESTED 
(xxx) 
 
Ms. Anna M. Skrobecki 
Senior Vice President 
Factory and Power Plant Operations  
Hawaiian Commercial & Sugar Company  
P.O. Box 266 
Puunene, Hawaii  96784 
 
Dear Ms. Skrobecki: 
 



Subject:  Covered Source Permit (CSP) No. 0054-01-C 



   Revised Application No. 0054-05 



Hawaiian Commercial & Sugar (HC&S) Company Puunene Mill 



   Two (2) 212 MMBTU/hr Biomass/Oil/Coal Boilers with Multicyclone and 



 Venturi Wet Scrubber System, One (1) 568 MMBTU/hr Biomass/Oil/Coal 



 Boiler with Multicyclone and Venturi Wet Scrubber System, and  



 One (1) 20,000 lb/hr Rotary Sugar Dryer with Wet Scrubber 



Located at:  Puunene, Hawaii  



Date of Expiration:  [Five (5) Years from Issuance Date] 
 
The subject Covered Source Permit is issued in accordance with Hawaii Administrative Rules,  
Title 11, Chapter 60.1.  The issuance of this permit is based on the plans, specifications, and 
information submitted as part of your revised application dated April 13, 2007 and supplemental 
information dated August 30, September 8, 2010, and June 24, 2011. 
 
The Covered Source Permit is issued subject to the conditions/requirements set forth in the 
following Attachments: 
 



Attachment I: Standard Conditions 
Attachment IIA: Special Conditions – Boilers 
Attachment IIB: Special Conditions – Diesel Engines and Diesel Engine 



Generators 
Attachment II-Insig:  Special Conditions - Insignificant Activities 
Attachment III: Annual Emission Reporting Requirements 
Attachment IV: Annual Fee Requirements 
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Ms. Anna M. Skrobecki 
[Issuance Date] 
Page 2 
 
 
The following forms are enclosed for some of the monitoring and reporting required by this 
Covered Source Permit: 
 



   Compliance Certification Form 
Annual Emissions Report Form:  Boilers 
 Diesel Engines and Diesel Engine Generators 
Monitoring Report Form(s):  Visible Emissions 



Fuel Oil Consumption and Certification 
Specification Used Oil Certification 
Changing Oil:  Diesel Engines and  
   Diesel Engine Generators 



   Monitoring/Annual Emissions Report Form:  Sugar Dryer Production 
   Monitoring/Annual Emissions Report Form:  Boilers 1 and 2 Bagasse 
   Monitoring/Annual Emissions Report Form:  Boiler 3 Bagasse 
   Monitoring/Annual Emissions Report Form:  Boilers 1 and 2 Coal 
   Monitoring/Annual Emissions Report Form:  Boiler 3 Coal 



Boiler 3 Excess Emissions and Monitoring System Performance Summary Report 
Visible Emissions Form Requirements – State of Hawaii 



 



Also enclosed for your use are the Visible Emissions Observation Form Requirements with the 
following enclosure: 
 



   Visible Emissions Form 
 



This Permit:  (a) shall not in any manner affect the title of the premises upon which the 
equipment is to be located; (b) does not release the permittee from any liability for any loss due 
to personal injury or property damage caused by, resulting from or arising out of the design, 
installation, maintenance, or operation of the equipment; and (c) in no manner implies or 
suggests that the Department of Health, or its officers, agents, or employees, assumes any 
liability, directly or indirectly, for any loss due to personal injury or property damage caused by, 
resulting from or arising out of the design, installation, maintenance, or operation of the 
equipment. 
 



Sincerely, 
 
 
 
STUART YAMADA, P.E., CHIEF 
Environmental Management Division 
 



GN:nn 
Enclosures 
 
c: Blake Shiigi, EHS - Maui 



CAB Monitoring Section 
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ATTACHMENT I:  STANDARD CONDITIONS 



COVERED SOURCE PERMIT NO. 0054-01-C 
 



Issuance Date:   Expiration Date:   
 
This permit is granted in accordance with the Hawaii Administrative Rules (HAR), Title 11, 
Chapter 60.1, Air Pollution Control, and is subject to the following standard conditions: 



 
 
1. Unless specifically identified, the terms and conditions contained in this permit are 



consistent with the applicable requirement, including form, on which each term or condition 
is based. 



 
(Auth.:  HAR §11-60.1-90) 



 
2. This permit, or a copy thereof, shall be maintained at or near the source and shall be made 



available for inspection upon request.  The permit shall not be willfully defaced, altered, 
forged, counterfeited, or falsified. 



 
(Auth.:  HAR §11-60.1-6; SIP §11-60-11)2 



 
3. This permit is not transferable whether by operation of law or otherwise, from person to 



person, from place to place, or from one piece of equipment to another without the approval 
of the Department of Health, except as provided in HAR, Section 11-60.1-91. 



 
(Auth.:  HAR §11-60.1-7; SIP §11-60-9)2 



 
4. A request for transfer from person to person shall be made on forms furnished by the 



Department of Health. 
 



(Auth.:  HAR §11-60.1-7)  
 
5. In the event of any changes in control or ownership of the facilities to be constructed or 



modified, this permit shall be binding on all subsequent owners and operators.  The 
permittee shall notify the succeeding owner and operator of the existence of this permit and 
its conditions by letter, copies of which will be forwarded to the Department of Health and 
the U.S. Environmental Protection Agency (EPA), Region 9. 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-7, §11-60.1-94) 



 
6. The facility covered by this permit shall be constructed and operated in accordance with the 



application, and any information submitted as part of the application, for the Covered 
Source Permit.  There shall be no deviation unless additional or revised plans are submitted 
to and approved by the Department of Health, and the permit is amended to allow such 
deviation. 



 
(Auth.:  HAR §11-60.1-2, §11-60.1-4, §11-60.1-82, §11-60.1-84, §11-60.1-90) 



 
7. This permit (a) does not release the permittee from compliance with other applicable 



statutes of the State of Hawaii, or with applicable local laws, regulations, or ordinances, and  
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 (b) shall not constitute, nor be construed to be an approval of the design of the covered 



source. 
 



(Auth.:  HAR §11-60.1-5, §11-60.1-82)   
 
8. The permittee shall comply with all the terms and conditions of this permit.  Any permit 



noncompliance constitutes a violation of HAR, Chapter 11-60.1 and the Clean Air Act and is 
grounds for enforcement action; for permit termination, suspension, reopening, or 
amendment; or for denial of a permit renewal application. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-10, §11-60.1-19, §11-60.1-90) 



 
9. If any term or condition of this permit becomes invalid as a result of a challenge to a portion 



of this permit, the other terms and conditions of this permit shall not be affected and shall 
remain valid. 



 
(Auth.:  HAR §11-60.1-90) 



 
10. The permittee shall not use as a defense in an enforcement action that it would have been 



necessary to halt or reduce the permitted activity to maintain compliance with the terms and 
conditions of this permit. 



 
(Auth.:  HAR §11-60.1-90) 



 
11. This permit may be terminated, suspended, reopened, or amended for cause pursuant to 



HAR, Sections, 11-60.1-10 and 11-60.1-98, and Hawaii Revised Statutes (HRS),  
 Chapter 342B-27, after affording the permittee an opportunity for a hearing in accordance 



with HRS, Chapter 91. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-10, §11-60.1-90, §11-60.1-98) 
 
12. The filing of a request by the permittee for the termination, suspension, reopening, or 



amendment of this permit, or of a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. 



 
(Auth.:  HAR §11-60.1-90) 



 
13. This permit does not convey any property rights of any sort, or any exclusive privilege. 
 



(Auth.:  HAR §11-60.1-90) 
 
14. The permittee shall notify the Department of Health and U.S. EPA, Region 9, in writing of 



the following dates: 
 



a. The anticipated date of initial start-up for each emission unit of a new source or 
significant modification not more than sixty (60) days or less than thirty (30) days prior 
to such date; 
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b. The actual date of construction commencement within fifteen (15) days after such 
date; and 



c. The actual date of start-up within fifteen (15) days after such date. 
 



(Auth.:  HAR §11-60.1-90) 
 
15. The permittee shall furnish, in a timely manner, any information or records requested in 



writing by the Department of Health to determine whether cause exists for terminating, 
suspending, reopening, or amending this permit, or to determine compliance with this 
permit.  Upon request, the permittee shall also furnish to the Department of Health copies of 
records required to be kept by the permittee.  For information claimed to be confidential, the 
Director of Health may require the permittee to furnish such records not only to the 
Department of Health but also directly to the U.S. EPA, Region 9, along with a claim of 
confidentiality. 



 
(Auth.:  HAR §11-60.1-14, §11-60.1-90) 



 



16. The permittee shall notify the Department of Health in writing, of the intent to shut down 



air pollution control equipment for necessary scheduled maintenance at least    
twenty-four (24) hours prior to the planned shutdown.  The submittal of this notice shall not 
be a defense to an enforcement action.  The notice shall include the following: 



 
a. Identification of the specific equipment to be taken out of service, as well as its location 



and permit number; 
b. The expected length of time that the air pollution control equipment will be out of 



service; 
c. The nature and quantity of emissions of air pollutants likely to be emitted during the 



shutdown period; 
d. Measures such as the use of off-shift labor and equipment that will be taken to 



minimize the length of the shutdown period; and 
e. The reasons why it would be impossible or impractical to shut down the source 



operation during the maintenance period. 
 
(Auth.:  HAR §11-60.1-15; SIP §11-60-16)2 



 



17. Except for emergencies which result in noncompliance with any technology-based 



emission limitation in accordance with HAR, Section 11-60.1-16.5, in the event any 



emission unit, air pollution control equipment, or related equipment malfunctions or 



breaks down in such a manner as to cause the emission of air pollutants in violation 



of HAR, Chapter 11-60.1 or this permit, the permittee shall immediately notify the 
Department of Health of the malfunction or breakdown, unless the protection of personnel 
or public health or safety demands immediate attention to the malfunction or breakdown 
and makes such notification infeasible.  In the latter case, the notice shall be provided as 
soon as practicable.  Within five (5) working days of this initial notification, the permittee 
shall also submit, in writing, the following information: 
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a. Identification of each affected emission point and each emission limit exceeded; 
b. Magnitude of each excess emission; 
c. Time and duration of each excess emission; 
d. Identity of the process or control equipment causing the excess emission; 
e. Cause and nature of each excess emission; 
f. Description of the steps taken to remedy the situation, prevent a recurrence, limit the 



excessive emissions, and assure that the malfunction or breakdown does not interfere 
with the attainment and maintenance of the National Ambient Air Quality Standards and 
state ambient air quality standards; 



g. Documentation that the equipment or process was at all times maintained and 
operated in a manner consistent with good practice for minimizing emissions; and 



h. A statement that the excess emissions are not part of a recurring pattern indicative of 
inadequate design, operation, or maintenance. 



 
The submittal of these notices shall not be a defense to an enforcement action. 



 
(Auth.:  HAR §11-60.1-16; SIP §11-60-16)2 



 
18. The permittee may request confidential treatment of any records in accordance with HAR, 



Section 11-60.1-14. 
 



(Auth.:  HAR §11-60.1-14, §11-60.1-90) 
 
19. This permit shall become invalid with respect to the authorized construction if construction is 



not commenced as follows: 
 



a. Within eighteen (18) months after the permit takes effect, is discontinued for a period of 
eighteen (18) months or more, or is not completed within a reasonable time; and 



b. For phased construction projects, each phase shall commence construction within 
eighteen (18) months of the projected and approved commencement dates in the 
permit.  This provision shall be applicable only if the projected and approved 
commencement dates of each construction phase are defined in Attachment II, Special 
Conditions, of this permit. 



 
(Auth.:  HAR §11-60.1-9, §11-60.1-90) 



 
20. The Department of Health may extend the time periods specified in Standard Condition  



No. 19 upon a satisfactory showing that an extension is justified.  Requests for an extension 
shall be submitted in writing to the Department of Health. 



 
(Auth.:  HAR §11-60.1-9, §11-60.1-90) 



 
21. The permittee shall submit fees in accordance with HAR, Chapter 11-60.1, Subchapter 6. 
 



(Auth.:  HAR §11-60.1-90) 
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22. All certifications shall be in accordance with HAR, Section 11-60.1-4. 
 



(Auth.:  HAR §11-60.1-4, HAR §11-60.1-90) 
 
23. The permittee shall allow the Director of Health, the Regional Administrator for the  



U.S. EPA and/or an authorized representative, upon presentation of credentials or other 
documents required by law: 



 
a. To enter the premises where a source is located or emission-related activity is 



conducted, or where records must be kept under the conditions of this permit and 
inspect at reasonable times all facilities, equipment, including monitoring and air 
pollution control equipment, practices, operations, or records covered under the terms 
and conditions of this permit and request copies of records or copy records required by 
this permit; and 



b. To sample or monitor at reasonable times substances or parameters to ensure 
compliance with this permit or applicable requirements of HAR, Chapter 11-60.1. 



 
(Auth.:  HAR §11-60.1-11, §11-60.1-90) 



 



24. Within thirty (30) days of permanent discontinuance of the construction, modification, 



relocation, or operation of a covered source covered by this permit, the 
discontinuance shall be reported in writing to the Department of Health by a responsible 
official of the source. 



 
(Auth.:  HAR §11-60.1-8; SIP §11-60-10)2 



 
25. Each permit renewal application shall be submitted to the Department of Health and the 



U.S. EPA, Region 9, no less than twelve (12) months and no more than eighteen (18) 
months prior to the permit expiration date.  The Director may allow a permit renewal 
application to be submitted no less than six (6) months prior to the permit expiration date, if 
the Director determines that there is reasonable justification. 



 
(Auth.:  HAR §11-60.1-101, 40 CFR §70.5(a)(1)(iii))1 



 
26. The terms and conditions included in this permit, including any provision designed to limit a 



source's potential to emit, are federally enforceable unless such terms, conditions, or 
requirements are specifically designated as not federally enforceable. 



 
(Auth.:  HAR §11-60.1-93) 



 
27. The compliance plan and compliance certification submittal requirements shall be in 



accordance with HAR, Sections 11-60.1-85 and 11-60.1-86.  As specified in HAR,  
Section 11-60.1-86, the compliance certification shall be submitted to the Department of 
Health and the U.S. EPA, Region 9, once per year, or more frequently as set by any 
applicable requirement. 



 
(Auth.:  HAR §11-60.1-90) 
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28. Any document (including reports) required to be submitted by this permit shall be 



certified as being true, accurate, and complete by a responsible official in 



accordance with HAR, Sections 11-60.1-1 and 11-60.1-4, and shall be mailed to the 



following address: 



 



Clean Air Branch 



Environmental Management Division 



Hawaii Department of Health 



919 Ala Moana Boulevard, Room 203 



Honolulu, HI  96814 



 



Upon request and as required by this permit, all correspondence to the State of 



Hawaii Department of Health associated with this Covered Source Permit shall have 



duplicate copies forwarded to: 



 



Chief 



Permits Office, (Attention: Air-3) 



Air Division 



U.S. Environmental Protection Agency 



Region 9 



75 Hawthorne Street 



San Francisco, CA  94105 
 
 (Auth.:  HAR §11-60.1-4, §11-60.1-90) 
 
29. To determine compliance with submittal deadlines for time-sensitive documents, the 



postmark date of the document shall be used.  If the document was hand-delivered, the 
date received (“stamped”) at the Clean Air Branch shall be used to determine the submittal 
date. 



 
 (Auth.:  HAR §11-60.1-5, §11-60.1-90) 
   
1 The citations to the Code of Federal Regulations (CFR) identified under a particular condition, indicate that the 



permit condition complies with the specified provision(s) of the CFR.  Due to the integration of the preconstruction 
and operating permit requirements, permit conditions may incorporate more stringent requirements than those set 



forth in the CFR. 
 
2 



The citations to the State Implementation Plan (SIP) identified under a particular condition, indicate that the permit 



condition complies with the specified provision(s) of the SIP. 
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ATTACHMENT IIA:  SPECIAL CONDITIONS - BOILERS 



COVERED SOURCE PERMIT NO 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In addition to the standard conditions of the Covered Source Permit, the following special 
conditions shall apply to the permitted facility: 



 
 



Section A. Equipment Description 
 
1. This Permit encompasses the following equipment and associated appurtenances: 
 



a. Boilers 1 and 2, Stack 1 
 
Two (2) Riley Stoker steam boilers, model number:  RX-29.  Each bagasse-fueled 
steam boiler provides power to any of the three (3) turbine generators at 212 MMBtu/hr 
bagasse heat input.  



 
b. Boiler 3, Stack 2 



 
Foster Wheeler Spreader Stoker steam boiler; model number:  RX-41-WW. This 
bagasse-fueled steam boiler provides power to two (2) of the turbine generators at 
568 MMBtu/hr bagasse heat input.  
 



c. Two (2) venturi wet scrubber systems, one on each stack. 
 d. Four (4) multi-cyclone dust collectors, one each on Boilers 1 and 2 and two (2) on 



Boiler 3. 
e. 20,000 lb/hr Rotary Sugar Dryer with Entoleter Model 0405 wet scrubber. 
 
(Auth.:  HAR §11-60.1-3) 



 
2. Within ninety (90) days after the issuance date of this permit, the permittee shall attach an 



identification (ID) tag or nameplate on each piece of equipment listed above, which 
identifies the model number, serial or ID number, and manufacturer.  The ID tag or 
nameplate shall be permanently attached to the equipment in a conspicuous, easy to see 
location. 



 
(Auth.:  HAR §11-60.1-5, HAR §11-60.1-90) 



 
 



Section B. Applicable Federal Regulations 
 
1. Boiler 3 is subject to the provisions of the following federal regulations: 
 



a. 40 Code of Federal Regulations (CFR) Part 60, Standards of Performance for New 
Stationary Sources, Subpart A - General Provisions; and 



b. 40 CFR Part 60, Standards of Performance for New Stationary Sources, Subpart D -
Standards of Performance for Fossil-Fuel-Fired Steam Generators for Which 
Construction is Commenced After August 17, 1971. 
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2. Boilers 1, 2, and 3 are subject to the provisions of the following federal regulations: 
 



a. 40 CFR Part 63, National Emission Standards for Hazardous Air Pollutants for Source 
Categories, Subpart A – General Provisions; 



 b. 40 CFR Part 63, Subpart DDDDD, National Emission Standards for Hazardous Air 
Pollutants for Major Sources:  Industrial, Commercial, and Institutional Boilers, and 
Process Heaters; and 



 c. 40 CFR Part 64 – Compliance Assurance Monitoring (CAM) is applicable upon renewal 
of this permit. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-90, §11-60.1-161; 40 CFR §60.1, §60.40;  
§ 63.1; §63.6590;)1 



 
3. The permittee shall comply with all applicable provisions of these standards, including all 



emission limits, notification, testing, monitoring, and reporting requirements. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-90, §11-60.1-161) 
 
 



Section C. Emission Limits 
 
1. Boiler Emission Limits 
 



a. Emissions from Boilers 1 and 2 (Stack 1), and Boiler 3 (Stack 2), shall not exceed the 
limits as shown in the following table: 



TABLE 1 



BOILER EMISSION LIMITS 



POLLU-
TANT FUEL STACK 



NO. 



BOILER 



NO. 
LIMIT 



UNITS 



(heat input) 



 
NOx 



 
 



 
Coal



3
  1 



 
1 & 2 



 
0.65 



 
lb/MMBtu 



 
Coal



3
 1 



 
1 & 2 



 
222.7 



 
lb/hr



1
 



 
Liquid fossil 
fuel or liquid 
fossil fuel and 
wood residue 
 



2 



 
 
 
 



3 



 
 
 
 



0.30
4
  



 
 
 



lb/MMBtu 



 
Coal, or Coal 
and wood 
residue 
 



2 



 
 
 



3 



 
 
 



0.70
4
  



 
 
 



lb/MMBtu 



 
Solid fossil 
fuel, or solid 
fossil fuel and 
wood residue 
 



2 



 
 
 
 



3 



 
 
 
 



0.70
4
  



 
 
 
 



lb/MMBtu 



 
PM 



Bagasse 1 



 
1 & 2 



 
0.4 



 
lb/100 lb 
bagasse 



 
Coal



3
 1 
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TABLE 1 



BOILER EMISSION LIMITS 



POLLU-
TANT FUEL STACK 



NO. 



BOILER 



NO. 
LIMIT 



UNITS 



(heat input) 



1 & 2 0.24 



 



lb/MMBtu 



 
Bagasse 2 



 
3 



 
0.4 



 
lb/100 lb 
bagasse 



 
Coal 2 



 
3 



 
0.1 



 
lb/MMBtu 



 
Fossil Fuel or 
 
Fossil Fuel  & 
Wood 
 



2 



 
 



3 
 
 



 
 



0.10
2
 



 
 



lb/MMBtu 



SO2 
 
 



 
Coal, or Coal 
and Wood 
Residue 
 



2 3 1.2
4
  lb/MMBtu 



 
Solid fossil 
fuel, or solid 
fossil fuel and 
wood residue 
 



2 3 1.2
4
  lb/MMBtu 



 
Liquid fossil 
fuel or liquid 
fossil fuel and 
wood residue 
 



2 3 0.8
4
  lb/MMBtu 



1
   3-hour average for coal in pounds per hour 



2
   PM emissions limits are applicable to front-half measurements. 



3
   Stack 1 Boilers 1 and 2 when firing 90% or more of the total heat input 



  
4
   40 CFR Part 60, Subpart D, 3-hour average 



 
i. As an alternate to meeting the requirements of particulate matter (PM) in Table 1 



above, the permittee that elects to install, calibrate, maintain, and operate a 
continuous emissions monitoring systems (CEMS) for measuring PM emissions 
can petition the Administrator of U.S. EPA, Region 9, in writing, to comply with  



 40 CFR Part 60, Subpart Da, §60.42Da(a).  If the Administrator grants the petition, 
the permittee will from then on (unless the unit is modified or reconstructed in the 
future) comply with the requirements in 40 CFR Part 60, Subpart Da, §60.43Da(a); 



ii. As an alternate to meeting the requirements of sulfur dioxide (SO2) in Table 1 
above, the permittee can petition the Administrator of U.S. EPA, Region 9, in 
writing, to comply with 40 CFR Part 60, Subpart Da, §60.43Da(i)(3) or comply with 
40 CFR Part 60, Subpart Db, §60.42b(k)(4), as applicable to the affected source.  If 
the Administrator grants the petition, the permittee will from then on, unless the unit 
is modified or reconstructed in the future, have to comply with the requirements in 
40 CFR Part 60, Subpart Da, §60.43Da(i)(3), or Subpart Db, §60.42b(k)(4) as 
applicable to the affected source; 
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iii. When a fossil fuel containing at least twenty-five (25) percent, by weight, of coal 
refuse is burned in combination with gaseous, liquid, or other solid fossil fuel or 
wood residue, the standard for nitrogen oxide (NOX) in Table 1 above, does not 
apply; and 



iv. As an alternate to meeting the requirements of nitrogen oxides in Table 1 above, the 
permittee can petition the Administrator of U.S. EPA, Region 9, in writing, to comply 
with 40 CFR Part 60, Subpart Da, §60.44Da(e)(3).  If the Administrator grants the 
petition, the source will from then on, unless the unit is modified or reconstructed in 
the future, have to comply with the requirements in 40 CFR Part 60, Subpart Da, 
§60.44Da(e)(3). 



 
b. For Boiler 3, when burning combinations of fossil fuels, the emissions from Stack 2 



shall comply with the limits for sulfur dioxide (SO2) and nitrogen oxides (NOX) as 
determined by the results of the following equations: 



 
i. When different fossil fuels are burned simultaneously in any combination, the 



applicable sulfur dioxide standard, in pounds per million Btu (lb/MMBtu), shall be 
determined by proration using the following formula: 



 
PSSO2 = (0.8 y + 1.2 z) / (y + z) 
 
Where: 
PSSO2 is the prorated standard for sulfur dioxide when burning different fuels 



simultaneously, in lb/MMBtu heat input derived from all fossil fuels fired or 
from all fossil fuels and wood residue fired; 



y is the percentage of total heat input derived from liquid fossil fuel; and 
z is the percentage of total heat input derived from solid fossil fuel. 
 
Compliance shall be based on the total heat input from all fossil fuels burned, 
Including gaseous fuels. 



 
ii.  When different fossil fuels are burned simultaneously in any combination, the 



applicable nitrogen oxide standard, in lb/MMBtu, is determined by proration using 
the following formula: 



 



PSNOx = x (0.2) + y (0.3) + z (0.7) / (x + y + z) 
 
Where: 
PSNOx is the prorated standard for nitrogen oxides when burning different fuels 



simultaneously, in lb/MMBtu heat input derived from all fossil fuels fired or  
from all fossil fuels and wood residue fired; 



x is the percentage of total heat input derived from gaseous fossil fuel; 
y is the percentage of total heat input derived from liquid fossil fuel; and 
z is the percentage of total heat input derived from solid fossil fuel. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90; 40 CFR §60.42; 
40 CFR §60.43; §60.44;) 











CSP No. 0054-01-C 



Attachment IIA 



Page 5 of 43 



Issuance Date:   



Expiration Date:   



PROPOSED 



 
 
2. Boiler Opacity of Visible Emissions 
 



a. With the exception of Special Condition C.2.b below, the opacity limit for (Boilers 1  
 and 2) Stack 1, shall not exhibit visible emissions of forty (40) percent or greater for any  
 six (6) minute averaging period, except as follows:  during start-up, shutdown, or 



equipment breakdown.  Stack 1 may exhibit visible emissions greater than forty (40), 
but not exceeding sixty (60) percent opacity for a period aggregating not more than six 
(6) minutes in any sixty (60) minute period. 



b. When fired mainly on coal (coal providing ninety (90) percent or more of the total heat 
input), (Boilers 1 and 2) Stack 1 shall not exhibit visible emissions equal to twenty (20) 
percent or greater for any six (6) minute averaging period, except as follows:  during 
start-up, shutdown, or equipment breakdown.  Each boiler stack may exhibit visible 
emissions greater than twenty (20), but not exceeding sixty (60) percent opacity for a 
period aggregating not more than six (6) minutes in any sixty (60) minute period. 



c. Boiler 3, Stack 2, shall not exhibit visible emissions of twenty (20) percent or greater for 
any six (6) minute averaging period, except as follows:  during start-up, shutdown, or 
equipment breakdown.  Stack 2 may exhibit visible emissions greater than twenty (20), 
but not exceeding twenty-seven (27) percent opacity for a period aggregating not more 
than six (6) minutes in any sixty (60) minute period.  



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-32, §11-60.1-90; 40 CFR §60.42) 
 



3. Sugar Dryer Opacity of Visible Emissions 
 
For any six (6) minute averaging period, the 20,000 lb/hr sugar dryer stack shall not exhibit 
visible emissions of twenty (20) percent or greater, except as follows:  during start-up, 
shutdown, or equipment breakdown.  The 20,000 lb/hr sugar dryer stack may exhibit visible 
emissions greater than twenty (20), but not exceeding sixty (60) percent opacity for a period 
aggregating not more than six (6) minutes in any sixty (60) minute period. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90; 40 CFR §60.45) 



 
 



Section D. Operational Limits 
 
1. Boiler Fuels 



 
a. Boilers 1, 2, and 3 shall be fired only on propane, coal, fuel oil no. 2, specification used 



oil, bagasse, untreated wood chips, bana grass, cooking oil, and small quantities of 
agricultural material, consisting of flowers, foliage, fruits, and vegetables in cardboard 
boxes. 



b. Other fuels, including other biomass fuel, may be fired in the boilers provided prior 
written approval is granted by the Department of Health (DOH). 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90) 
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2. Biomass 
 



a. The amount of biomass fuel fired in Boiler 3, based on annual heat input, shall be 
greater than fifty (50) percent of the total fuel fired.  The annual amount of biomass fuel 
burned in Boiler 3 shall have a total BTU value greater than the “minimum biomass 
BTU” calculated in the equation below: 



 
 Actual annual heat input = (A) + (B) + (C) 
 
 A =  total heat input for the year from biomass fuel 
 B =  total heat input for the year from fossil fuels 
 C =  total heat input for the year from other fuels 
 
 Biomass qualification factor (BQF) = 0.50 
 Minimum biomass BTU = BQF x actual annual heat input 
 



b. The bagasse handling system serving the Puunene Mill boilers shall be constructed 
and operated as described below in order to minimize the impacts on boiler operations 
of excessively wet bagasse feeding directly from the mill: 



  
i. The permittee shall have in place, operate and maintain a real-time moisture 



analyzer on the bagasse, delivery conveyor between the mill and power plant, 
conveyor no. 6071, in order to provide advance warning to boiler operators of an 
increase in moisture content of bagasse coming from the mill; 



ii. The bagasse conveyor system shall be configured to allow a portion of the bagasse 
feed from the mill to bypass the boilers and discharge to the bagasse house, and to 
allow continuous bagasse feed from the bagasse house via the elevator belt 
conveyor 6078, to combine with bagasse from the mill, improving the overall 
consistency of bagasse fed to all three (3) boilers from the feeder belt conveyor 
6072; 



iii. Bagasse chutes for Boiler 3 shall extend to the return belt conveyor and shall be 
configured to allow bagasse to be fed to Boiler 3 via either the return belt  



 conveyor 6072 or the feeder belt conveyor 6072; 
iv. Ploughs shall be installed on the return belt conveyor so that at least half of the 



Boiler 3 bagasse feeders are fed directly from the return belt conveyor; and 
v. The bagasse conveyor system maybe operated with all three (3) boilers being fed 



directly from the mill in the event that a system failure temporarily prevents feeding 
bagasse from the bagasse house. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-32, §11-60.1-36; §11-60.1-90;  
40 CFR §60.42(a)(2); SIP §11-60-24)2 



 
3. Coal 
 



a. The total amount of coal fired in Boilers 1 and 2 shall not exceed 54,680 tons as 
measured on a rolling twelve-month (12-month) basis. 



b. The amount of coal fired in Boiler 3 shall not exceed 45,000 tons as measured on a 
rolling twelve-month (12-month) basis. 
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c. For each shipment of coal received at the facility, the coal shall be sampled and tested 
by an independent laboratory for its heating value and sulfur content.  Sampling and 
testing may be conducted before or after the shipment.  Each sample shall be 
representative of all the coal included in the shipment. 



d. Coal fired in the boilers shall be washed, low sulfur coal with a maximum sulfur content 
not to exceed 0.5 % by weight. 



e. Unwashed, low sulfur coal with a maximum sulfur content not to exceed 0.5% by 
weight may be fired in the boilers provided the permittee complies with the following: 



 
i. The Department of Health shall be notified in writing prior to the receipt of the 



unwashed, low sulfur coal.  The notification shall include the origin, type, and 
characteristics of the coal; 



ii. The Department of Health shall be notified in writing prior to the receipt of any coal 
of differing origin or type; and 



iii. The unwashed, low sulfur coal shall be sprayed with sufficient amounts of water 
while in the ship's hold to minimize fugitive emissions during the unloading and 
handling of coal. 



 
f. The permittee shall adhere to the Fugitive Emissions Control Plan as described below 



in Special Condition D.3.j, to minimize fugitive emissions from the handling, 
transporting, and stockpiling of coal.  The HC&S Fugitive Emissions Control Plan 
describes measures to control fugitive emissions from and during the following coal 
handling operations: 



 
(1) Unloading and handling at the docks; 
(2) Transporting from the docks to the site; 
(3) Stockpiling and storing; 
(4) Feed conveyor system; and 
(5) Miscellaneous handling. 



 
g. Non-compliance with the Fugitive Emissions Control Plan shall constitute a violation 



enforceable by the Department of Health.  Compliance with the Fugitive Emissions 
Control Plan shall not absolve the permittee from the responsibility for the 
consequences of non-compliance with the Hawaii Administrative Rules, Title 11, 
Chapter 60.1. 



h. The Department of Health shall be notified in writing of any revisions to the Coal 
Fugitive Emissions Control Plan. 



i. The transferring of coal to any other facility is prohibited without first notifying the 
Department of Health in writing well in advance of such transfer and submitting with 
that notice, copies of the authorization or permit which allows the receiving facility to 
burn that coal. 



j. The following is the HC&S Fugitive Emissions Control Plan:  Coal Handling and 
Storage: 



 
(1) After vessel docking procedures are completed and hold hatches are opened, the 



coal shall be wet down with water as necessary to minimize dusting during 
unloading, handling, transport, and storage of the shipment; 
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(2) Before each truck is positioned under the hopper for loading, drivers shall check 
to ensure that the tailgate is sealed and securely tightly to prevent accidental  
opening or spillage while in route.  The route between the pier and the factory 
shall be periodically checked for spillage of coal; 



(3) Coal shall be unloaded and stored at two (2) locations at the Puunene Factory; 
 



(a) The coal bunker located next to the bagasse house; and  
(b) The coal storage area located adjacent to the Hawaiian Commercial Sugar 



Warehouse.  During unloading, water wagons shall be available to wet down 
the coal as necessary to prevent dusting. 



 
(4) The coal storage area shall be used to supply the coal bunker area.  The height 



of the coal pile in this area shall be maintained at or below twenty (20) feet.  The 
coal shall be periodically sprayed with a dust inhibitor.  Coal shall be transported 
from the storage area as necessary to maintain an adequate stock at the coal 
bunker; 



(5) The coal bunker area shall be equipped with a sprinkler system to wet coal in 
order to prevent dust.  The coal bunker shall feed the coal reclaim conveyor, 
which in turn shall supply coal to the boilers.  Coal stored in this area shall be 
periodically pushed towards the bunker wall in order to supply the live coal feed 
zone.  The sprinkler system shall be operated as needed; 



(6) The coal handling facility shall consist of a 500-ton live coal feed zone with a 
reclaim conveyor, which shall be installed in a below ground pit directly below the 
coal bunker in order to minimize the height of the coal pile; 



(7) Coal shall be fed directly onto the conveyor through gates in the bunker in order 
to minimize dusting.  The reclaim conveyor shall transfer coal unto conveyor 



 no. 2, which shall take the coal up to the transfer tower and shall be totally 
enclosed from the pit to the top of the tower; 



(8) Inside the transfer tower, the coal shall be transferred from conveyor no. 2 to 
conveyor no. 3, which is also totally enclosed and carries the coal to an enclosed 
gallery housing the bagasse conveyors; 



(9) From conveyor no. 3, the coal shall be transferred to distribution drag conveyor 
no. 4, and then to distribution drag conveyor no. 5, both shall be mounted in the 
lower section of the bagasse conveyor gallery; 



(10) The no. 5 drag conveyor shall distribute coal into twelve (12) chutes, which shall 
direct the coal into twelve (12) coal feeders.  The feeders shall then meter coal 
into twelve (12) chutes, which shall direct the coal into twelve (12) flingers, six (6) 
of which distribute coal into Boilers no. 1 and no. 2, and the other six (6) feeding 
Boiler no. 3; and 



(11) The flingers shall be the last equipment to handle the coal prior to burning in the 
boilers.  Because all of the conveyors and transfer points are enclosed, dusting is 
minimized during the entire coal transfer operation. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-33, §11-60.1-38, §11-60.1-90) 
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4. Specification (Spec) Used Oil 
 



a. The following permit conditions associated with the use of specification used oil may be 
revised at any time by the Department of Health to reflect federal or state promulgated 
rules on specification used oil. 



b. This permit does not release the permittee from compliance with all applicable state 
and federal rules and regulations on the handling, transporting, storing and burning of 
specification used oil. 



c. For in-house facility specification used oil for Boiler 3, the used oil shall consist of 
lubricating oil, diesel fuel, kerosene, hydraulic oils, grease, and non-PCB transformer 
mineral oil.  Boiler 3 shall burn only in-house provided used oil. 



d. Composite samples of used oil generated in-house shall be taken monthly prior to 
burning in the boiler.  The composite samples shall be taken in a manner such that the 
sample is representative of all the used oil in the batch stored at that time.  The sample 
shall represent no more than 7,500 gallons of used oil or all of the used oil collected in 
any one (1) month period, whichever is less.  Prior to the used oil being burned in the 
boilers, each sample shall be tested by an independent, qualified laboratory, and an 
analysis obtained for the constituents/properties for which limits are indicated in Table 2 
below.  Additional used oil may be added to the batch provided that: 



 
I. Specification used oil in the specification used oil tank is retested after the addition of 



untested used oil; or 
II. The holding tanks or drums of untested used oil are tested prior to addition to the 



specification used oil tank, and results meet the requirements of Table 2 below. 
 



e. For each batch of commercially obtained specification used oil received, for Boiler 1 
and 2, HC&S shall obtain a report of analysis of a representative sample of the 
specification used oil conducted by an independent, qualified laboratory, and including 
all of the constituents/properties for which limits are indicated in Table 2.  Specification 
used oil received from commercial sources shall not be blended with in-house facility 
specification used oil unless both batches of oil have been tested and meet the 
requirements of Table 2.  Boilers 1 and 2 may burn commercially or in-house used oil.  



f. The following constituents/properties of the specification used oil shall not exceed the 
following limits: 



 



TABLE 2 – SPECIFICATION USED OIL 



 Constituent/Property Allowable Limit 



Arsenic 5 ppm maximum 



Cadmium 2 ppm maximum 



Chromium 10 ppm maximum 



Lead 100 ppm maximum 



Total Halogens 1,000 ppm maximum 



Sulfur 



0.5%  Boiler 3 in-house only 



0.75% commercial source 
Boilers 1 & 2 only 
 Flash Point 100ºF minimum 



PCB less than 2 ppm 
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g. HC&S shall not burn, but properly dispose of the used oil if declared or determined to be a 
hazardous waste or if the analysis of the used oil exceeds the limits specified in Table 2 
above and is declared off-specification.  The contaminated hazardous oil in containers  



h. shall be identified and isolated from the non-contaminated containers.  In no case, shall 
any used oil that has not been tested and verified by an independent laboratory analysis 
or as provided in D.4.i below to meet the specification used oil requirements in Table 2 
above, be added to the blend tank and burned. 



i. If fuel blending with fuel oil no. 2 is used to meet requirements of Table 2 above, HC&S 
shall retest or perform calculations to verify that the blended fuel meets these 
requirements.  Used oil fuel blended with fuel oil no. 2 and meeting requirements of 
Table 2 is considered specification used oil. 



j. The maximum quantity of specification fuel oil fired at the Puunene Mill shall be 2,000,000 gallons 
on a twelve-month (12-month) rolling basis.  HC & S shall continue to maintain records of 
how many gallons of specification used oil are burned individually in Boilers 1, 2, and 3.   



k. Specification used oil for Boiler 3 shall be stored in separate tanks from specification 
used oil for Boilers 1 and 2. 



l. Used oil shall be classified as a liquid fossil fuel, unless specifically exempted from 
being a fossil fuel pursuant to any Federal Regulations. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-38, §11-60.1-90) 



 
5. Sulfur Content of Fuels 
 



a. All coal burned by the three (3) boilers shall have a maximum sulfur content of 0.5% by 
weight, as determined by testing conducted as required in D.3.c. 



b. For Boiler 3, fuel oil no. 2, other fuel oils, and specification used oil, shall contain no 
more than 0.5 percent sulfur by weight. 



c. For.Boilers 1 and 2, fuel oil shall contain no more than 2% sulfur content by weight. 
d. Specification used oil burned in Boilers 1 and 2 shall have a maximum sulfur content of 



0.75 % by weight, as required in D.4.e. 
 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90) 



 
6. Boiler Muticyclones and Venturi Wet Scrubbers  



 
a. At all times, when Boiler 1 and/or Boiler 2 are operating firing any fuel, all exhaust gases 



from the boilers shall be ducted through each multicyclone dust collector and a venturi 
wet scrubber system before exiting through Stack 1. 



b. At all times, when Boiler 3 is operating firing any fuel, all exhaust gases from Boiler 3 
shall be ducted through the multicyclone dust collector and a venturi wet scrubber 
system before exiting through Stack 2. 



c. A water pressure gauge in the main water line servicing the spray bars for the three (3) 
venturi wet scrubbers, or as specified by the manufacturer, measuring in pounds per  
square inch atmospheric pressure (psia), shall be installed, operated, maintained, 
calibrated and remain a permanent part of the venturi wet scrubber system. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90) 
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7. Sugar Dryer 



 
The amount of specialty sugar dried shall not exceed 75,000 tons during any rolling 
twelve-month (12-month) period. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-32, §11-60.1-90; 40 CFR §60.42(a)(2); 



SIP §11-60-24)2 
 
8. Sugar Dryer Wet Scrubber 
 
 At all times, when the 20,000 lb/hr sugar dryer is in operation, all exhaust gases from the 



dryer shall be ducted through the Entoleter wet scrubber system before exiting through the 
dryer stack.  



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-32, §11-60.1-90; 40 CFR §60.42; 
SIP §11-60-24)2 



 
9. Fugitive Dust Controls 
 



a. The permittee shall take reasonable precautions to prevent fugitive dust from becoming 
airborne and shall not cause or permit the discharge of visible emissions of fugitive dust 
beyond the lot line of the property boundary on which the emissions originate. 



b. The permittee shall take measures to control and minimize fugitive dust, for example, wet 
suppression, enclosures, dust screens, at material transfer points, stockpiles, plant 
roads, loading and unloading operations, and throughout the work yard.  The 
Department of Health may at any time require the permittee to further abate fugitive dust 
emissions, require additional water sprays, or require manual water spraying at pertinent 
locations if an inspection indicates poor or insufficient control.  



 
(Auth.:  H8AR §11-60.1-3, §11-60.1-5, §11-60.1-33, §11-60.1-90) 



 
10. Boiler 3 Stack Height 



 
The exhaust stack servicing Boiler 3 (Stack 2) shall be a minimum height of 140 feet above 
ground elevation. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90)  
 
 



Section E. Monitoring and Recordkeeping Requirements 
 
1. Record Retention 
 



All records, or copies thereof, including support information, shall be maintained at the 
facility for at least five (5) years from the date of the monitoring samples, measurements, 
tests, reports, or application.  Support information includes all calibration and maintenance 
records and copies of all reports required by the permit.  These records shall be true,  
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accurate and maintained in a permanent form suitable for inspection and made available to 
the Department of Health or their representative upon request. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-11, §11-60.1-90)  
 
2. Boiler Fuel Consumption and Analysis Records 
 
 a. For Boilers 1, 2, and separately for Boiler 3, the permittee shall monitor and record the 



fuel types and consumption on a monthly and twelve (12) month rolling basis.  Fuel use  
records shall be maintained for each of the following fuels and shall also be used to 
estimate annual emissions and fees: 



 
i. Bagasse (tons); 
ii. Coal (tons); 
iii. Fuel oil No. 2 (gallons); 
iv. Specification Used Oil (gallons); 
v. Wood chips (tons); 
vi. Cooking oil (gallons); and 
vii. Other fuels. 



 
 b. Fuel heat input, separately, for each of the three (3) boilers shall be monitored by 



tracking the following fuel usage and multiplying by the known heating value of each 
fuel: 



 
  i. Heat content of bagasse shall be determined annually by the owner or operator; 



  ii. Heat content of coal shall be provided by the shipper for each shipment of fuel; 
  iii. Heat content of fuel oil shall provided by the supplier for each bulk shipment;  
  iv. Heat content of specification used oil shall be included in each analysis of in-house 



used oil and shall be provided by the supplier of each load of commercial 
specification used oil; and 



 v.  Heat content of wood chips, cooking oil, and other fuels shall be determined based 
on fuel analysis or data provided by the fuel supplier. 



 
 c. Records shall be maintained of all fuel deliveries to the Puunene Mill, to include the fuel 



supplier, delivery date, and type, and amount of fuel received.  Fuel received shall be 
based on delivery receipts.  The delivery receipts shall identify the supplier, delivery 
dates, and the type and amount of fuel received. 



 
i. The following records shall be kept for each shipment of coal: 



 
(1) Name of the supplier; 
(2) Location where the coal originated; 
(3) Type of coal; 
(4) Quantity of coal; 
(5) Date received; 
(6) Sample identifications and test dates; 
(7) Test results of high heating value; and 
(8) Test results of sulfur content. 
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ii. The permittee shall obtain from the fuel oil no. 2 supplier, a certificate of analysis of 
the fuel delivered.  The fuel analysis shall identify the percent sulfur content by 
weight.  The sulfur content of the fuel oil no. 2 to be fired in Boiler 3 shall be tested 
in accordance with the most current American Society for Testing Materials (ASTM) 
methods.  Fuel delivery receipts, and certificates of analysis, or copies thereof, shall 
be maintained at the work site and made available to the Department of Heath 
upon request.  The permittee shall submit ASTM laboratory test results of the  



 three (3) highest sulfur content for all fuel oil no. 2 burned in Boiler 3 annually. 
iii. The following records shall be maintained for specification used oil: 



 
(1) For each sample of in-house generated used oil obtained, the permittee shall 



record in a Used Oil Sample Log the date of the sample, the tank number, the 
source of the oil, and the total gallons represented by the sample.  The 
permittee shall retain an independent laboratory report and chain of custody 
record for each sample analyzed; 



(2) When the report of analysis is returned by the independent laboratory, the 
permittee shall review the lab report to ensure that the oil meets the 
specifications and shall enter either "SPEC" or "OFF-SPEC" on the log sheet, 
as appropriate; 



(3) For each shipment of used oil received, the permittee shall record in a Used 
Oil Delivery Record the name of the used oil supplier, the date the used oil was 
received, the quantity of used oil received, a reference to the corresponding 
lab report demonstrating that the used oil meets the specification, and the tank 
number that the used oil was stored.  The permittee shall retain a report of the 
laboratory report analysis that is representative of each shipment of used oil 
received; 



(4) The permittee and each used oil supplier must document that the used oil they 
generate does not contain detectable levels of polychlorinated biphenyls 
(PCBs).  This documentation may be in the form of a laboratory analysis of the 
used oil or a certification based upon knowledge of the source and 
composition of the used oil and shall be maintained in the used oil records; 
and 



(5) The permittee shall install, operate, calibrate, and maintain non-resetting fuel 
meters on all three (3) boilers for the continuous and permanent recording of the 
number of gallons of specification used oil fired in each boiler for the purpose of 
the gallon limitation specified in this Attachment, Special Condition D.4.i. 
 
The non-resetting hour meter shall not allow the manual resetting or other 
manual adjustments of the meter readings.  Installation of any new non-
resetting meters or the replacement of any non-resetting meters shall be 
designed to accommodate a minimum of five (5) years of equipment operation, 
considering any operational limitations, before the meter returns to a zero 
reading. 
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iv. Fuel delivery records and certificates of analysis, or copies thereof, shall be 
maintained at the Puunene Mill and made available to the Department of Health 
upon request. 



 



 (Auth.:  HAR  §11-60.1-3, §11-60.1-5, §11-60.1-90; 40 CFR §60.17) 
 
3. Sugar Dryer 
 



a. The permittee shall install, operate, and maintain a weighing system for the 
measurement and recording of the weight of all specialty sugar produced in the food 
grade production line.  Maintenance of the weighing system shall include regular 
calibration.  Upon issuance of this permit, within sixty (60) days, the permittee shall 
submit copies of the measurement and records of the specialty sugar produced  
during the busiest month of the year and a description of the sugar weighing procedure 
to the Department of Health. 



b. The permittee shall continuously monitor and record the amount of specialty sugar 
dried on a daily basis.  Any sugar dried and rejected prior to packaging shall also be 
included when calculating the amount of specialty sugar dried.  Records shall also be 
maintained on the amount of specialty sugar dried per month and for the previous 
rolling twelve-month (12-month) period. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-32, §11-60.1-90; 40 CFR §60.42(a)(2); 
SIP §11-60-24)2 



 
4. Sugar Dryer Wet Scrubber 
 



A minimum pressure drop of eight (8) inches shall be maintained across the wet scrubber at 
all times that the dryer is in operation.  If the pressure drop falls below eight (8) inches of 
water, the sugar dryer shall be immediately shut down and the problem corrected before 
resuming operations. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-32, §11-60.1-90; 40 CFR §60.42(a)(2); 
SIP §11-60-24)2 



 
5. Visible Emissions (VE) For Boilers 1, 2, and 3 
 



a. Except in those months when a source performance test is conducted pursuant to 



Special Condition G.1 of this attachment, the permittee shall conduct monthly 
(calendar month) VE observations for each equipment subject to opacity limits in 
accordance with 40 CFR Part 60, Method, 9, Appendix A, or U.S. EPA approved 
equivalent methods, or alternative methods with prior written approval from the 
Department of Heath.  For each monthly observation, the permittee shall record two (2) 
consecutive observations, each six (6) minutes in duration with readings taken at 
fifteen (15) second intervals for each equipment.  Records shall be completed and 
maintained in accordance with the Visible Emissions Form Requirements. 



 
When an equipment(s) in not in operation during an entire month, for example, due to 
maintenance, the permittee is still required to record opacity as zero (0) for that 
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equipment’s VE observation for that month, or consecutive inoperable months, and 
describe the reason for the equipment being inoperative in the report.  The permittee 
shall submit a complete semi-annual report accounting for VE observations for each 
equipment every month. 
 



b. The permittee shall conduct annually (calendar year) VE observations for each 
equipment subject to opacity limits by a certified reader in accordance with  
40 CFR Part 60, Method, 9, Appendix A, or U.S. EPA approved equivalent methods, or 
alternative methods with prior written approval from the Administrator of U.S. EPA, 
Region 9.  For each annual VE observation, two (2) observations shall be taken at 
fifteen (15) second intervals for six (6) consecutive minutes for each equipment.  
Records shall be completed and maintained in accordance with the Visible Emissions 
Form Requirements. 
 
When equipment(s) is not in operation during the scheduled month for the annual VE, 
or consecutive months before the scheduled annual VE, the permittee is still required 
to do an annual VE by a certified reader in accordance with 40 CFR Part 60, Method 9, 
when the equipment is returned to operation.  Operating without an annual VE or a 
waiver as described below in 7.c, is defined as a violation of this permit. 
 



c. Upon written request and justification by the permittee, the Department of Health may 
waive the requirement for a specific annual VE test.  The waiver request is to be 
submitted prior to the required test and must include documentation justifying such 
action.  Documentation should include, but is not limited to, the results of the prior tests 
indicating compliance by a wide margin, documentation of continuing compliance, and 
further that operations of the source have not changed since the previous source test. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-32, §11-60.1-90; 
SIP §11-60-24)2 



 
6. Boiler 3, 40 CFR Part 60, Subpart D 
 
 Within sixty (60) days after the issuance date of this permit, but not later than one-hundred 



eighty days (180) after issuance of this permit, on Boiler 3, the permittee shall install, 
operate, calibrate, and maintain a continuous opacity monitoring system (COMS) for 
measuring opacity and a continuous emissions monitoring system (CEMS) for measuring 
sulfur dioxide (SO2) emissions, nitrogen oxide (NO2) emissions, and either oxygen (O2) or 
carbon dioxide (CO2) emissions, except as provided in paragraph 7 below {§60.45 (b)}. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.11;  
§60.13; §60.19; §60.45) 



 
7. With a written request to, and written approval from, the Administrator of U.S. EPA,  
 Region 9, certain of the CEMS requirements given in paragraph 6 above {§60.45 (a)}, of 



this section, shall not apply to the permittee under the following conditions: 
 



a. For a fossil-fuel-fired steam generator that burns only gaseous or liquid fossil fuel 
(excluding residual oil) with potential SO2 emissions rates of 0.060 lb/MMBtu or less 
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and that does not use post-combustion technology to reduce emissions of SO2 or PM, 
CEMS for measuring the opacity of emissions and SO2 emissions are not required if 
the permittee monitors SO2 emissions by fuel sampling and analysis or fuel receipts. 



b. For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization 
device, a CEMS for measuring SO2 emissions shall not be required if the permittee 
monitors SO2 emissions by fuel sampling and analysis. 



c. Notwithstanding §60.13(b), installation of a CEMS for NOX may be delayed until after 
the initial performance tests under 40 CFR Part 60, §60.8 have been conducted.  If the 
permittee demonstrates during the performance test that emissions of NOX are less 
than seventy (70) percent of the applicable standards in Table 1, a CEMS for 
measuring NOX emissions is not required. If the initial performance test results show 
that NOX emissions are greater than seventy (70) percent of the applicable standard, 
the permittee shall install a CEMS for NOX within one (1) year after the date of the initial 
performance tests under 40 CFR Part 60, §60.8, and comply with all other applicable 
monitoring requirements under this part. 



d. If the permittee does not install any CEMS for sulfur oxides and NOX, as provided 
under conditions 7.a and 7.c above or paragraphs 7.b and 7.c above of this section a 
CEMS for measuring either O2 or CO2 shall not be required. 



e. The permittee may petition the Administrator of U.S. EPA, Region 9, in writing, to install 
a PM CEMS as an alternative to the CEMS for monitoring opacity emissions. 



f. A CEMS for measuring the opacity of emissions shall not be required for a fossil fuel-
fired steam generator that does not use post-combustion technology (except a wet 
scrubber) for reducing PM, SO2, or carbon monoxide (CO) emissions, burns only 
gaseous fuels or fuel oils that contain less than or equal to 0.30 percent sulfur by 
weight, and is operated such that emissions of CO to the atmosphere from the affected 
stationary source are maintained at levels less than or equal to 0.15 lb/MMBtu on a 
boiler operating on a daily average basis.  The permittee of affected sources electing to 
comply with this paragraph shall demonstrate compliance according to the procedures 
specified in (b)(6)(i) through (b)(6)(iv) of 40 CFR Part 60, §60.45. 



g. The permittee of an affected stationary source subject to an opacity standard under C.2 
that elects to not install a COMS because the affected stationary source burns only fuels 
as specified under paragraph 7.a above, monitors PM emissions as specified under 
paragraph 7.e above, or monitors CO emissions as specified under paragraph 7.f above, 
shall conduct a performance test using 40 CFR Part 60, Method 9, Appendix A-4, and 
the procedures in 40 CFR Part 60, §60.11 to demonstrate compliance with the applicable 
limit in C.2 and shall comply with either paragraph 7.g.i, 7.g.ii, or 7.g.iii, below.  If during 
the initial sixty (60) minutes of observation of all six (6) minute averages are less than 



 ten (10) percent and all fifteen (15) second observations are less than or equal to 
 twenty (20) percent, the observation period may be reduced from three (3) hours to  
 sixty (60) minutes. 
 
 i. Except as provided in paragraph 7.g.ii below or 7.g.iii below, the permittee shall 



conduct subsequent 40 CFR Part 60, Method 9, Appendix A-4, performance tests 
using the procedures in paragraph 7.g of this section according to the applicable 
schedule in paragraphs 7.g.i(1) through 7.g(i)(4) below, as determined by the most 
recent 40 CFR Part 60, Method 9, Appendix A-4, performance test results. 
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(1) If no visible emissions are observed, a subsequent 40 CFR Part 60, Method 9, 
Appendix A-4, performance test must be completed within twelve (12) calendar 
months from the date that the most recent performance test was conducted; 



(2) If visible emissions are observed but the maximum six-minute (6-minute) 
average opacity is less than or equal to five (5) percent, a subsequent Method 9 
of Appendix A–4 of 40 CFR Part 60 performance test must be completed within 
six (6) calendar months from the date that the most recent performance test was 
conducted; 



(3) If the maximum six-minute (6-minute) average opacity is greater than five (5) 
percent but less than or equal to ten (10) percent, a subsequent 40 CFR Part 60, 
Method 9, Appendix A-4, performance test must be completed within three (3) 
calendar months from the date that the most recent performance test was 
conducted; or 



(4) If the maximum six-minute (6-minute) average opacity is greater than ten (10) 
percent, a subsequent 40 CFR Part 60, Method 9, Appendix A-4, performance 
test must be completed within forty-five (45) calendar days from the date that 
the most recent performance test was conducted. 



 
ii. If the maximum six-minute (6-minute) opacity is less than ten (10) percent during 



the most recent 40 CFR Part 60, Method 9, Appendix A-4, performance test, the 
permittee may, as an alternative to performing subsequent 40 CFR Part 60,  



 Method 9, Appendix A-4, performance test, the permittee as an alternative to 
perform subsequent monitoring using 40 CFR Part 60, Method 22, Appendix A-7, 
according to the procedures specified in paragraphs 7.g(ii)(1) and 7.g(ii)(2) below: 



 
(1) The permittee shall conduct ten (10) minute observations, during normal 



operation, each operating day the affected facility fires fuel for which an opacity 
standard is applicable using 40 CFR Part 60, Method 22, Appendix A–7, and 
demonstrate that the sum of the occurrences of any visible emissions is not in 
excess of five (5) percent of the observation period, that is, a thirty (30) seconds 
per ten (10) minute period.  If the sum of the occurrence of any visible emissions 
is greater than thirty (30) seconds during the initial ten (10) minute observation, 
the permittee shall immediately conduct a thirty (30) minute observation.  If the 
sum of the occurrence of visible emissions is greater than five (5) percent of the 
observation period, that is, ninety (90) seconds per a thirty (30) minute period, the 
permittee shall either document and adjust the operation of the facility and 
demonstrate within twenty-four (24) hours that the sum of the occurrence of 
visible emissions is equal to or less than five (5) percent during a thirty (30) 
minute observation, that is, ninety (90) seconds, or conduct a new 40 CFR  



 Part 60, Method 9, Appendix A–4, performance test using the procedures in 
paragraph 7.g above within forty-five (45) calendar days according to the 
requirements in G.18.b.iii; and 



(2) If no visible emissions are observed for thirty (30) operating days during which 
an opacity standard is applicable, observations can be reduced to once every  
seven (7) operating days during which an opacity standard is applicable.  If any 
visible emissions are observed, daily observations shall be resumed. 
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iii. If the maximum six (6) minute opacity is less than ten (10) percent during the most 
recent 40 CFR Part 60, Method 9, Appendix A–4 Performance Test, the permittee 
may, as an alternative to performing subsequent 40 CFR Part 60, Method 9, 
Appendix A–4 Performance Tests, elect to perform subsequent monitoring using a 
digital opacity compliance system according to a site-specific monitoring plan if the 
plan is approved by the Administrator of U.S. EPA, Region 9.  The observations 
shall be similar, but not necessarily identical, to the requirements in 7.g.(ii) above.  
For reference purposes in preparing the monitoring plan, see Office of Air Quality 
and Planning Standard (OAQPS), “Determination of Visible Emission Opacity from 
Stationary Sources Using Computer-Based Photographic Analysis Systems.”  This 
document is available from the U.S. Environmental Protection Agency (U.S. EPA); 
OAQPS; Sector Policies and Programs Division; Measurement Policy Group 
(D243–02), Research Triangle Park, NC 27711.  This document is also available 
on the Technology Transfer Network (TTN) under Emission Measurement Center 
Preliminary Methods. 



 



 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.11;  
 §60.13; §60.19; §60.45) 
 



8. For performance evaluations under §60.13(c) and calibration checks under §60.13(d), the 
following procedures shall be used: 



a. 40 CFR Part 60, Methods 6, 7, and 3B, Appendix A, as applicable, shall be used for the 
performance evaluations of SO2 and NOX continuous monitoring systems.  Acceptable 
alternative methods for 40 CFR Part 60, Methods 6, 7, and 3B, Appendix A, are given 
in §60.46(d); 



b. Sulfur dioxide or nitric oxide, as applicable, shall be used for preparing calibration gas 
mixtures under 40 CFR Part 60, Appendix B, Performance Specification 2; 



c. For affected stationary sources burning fossil fuel(s), the span value for a continuous 
monitoring system measuring the opacity of emissions shall be eighty (80), ninety (90), 
or one hundred (100) percent.  For a continuous monitoring system measuring sulfur 
oxides or NOX the span value shall be determined using one of the following 
procedures: 



i. Except as provided under condition 8.c.ii of this section, SO2 and NOX span values 
shall be determined as follows: 



TABLE 3 – SPAN VALUES 



Fossil fuel 



In parts per million (ppm) 



Span value for SO2 Span value for NOX 



Gas (1) 500. 



Liquid 1,000 500. 



Solid 1,500 1,000. 



Combinations 1,000y + 1,500z 500 (x + y) + 1,000z. 



1Not applicable. 
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Where: 



x = Fraction of total heat input derived from gaseous fossil fuel; 
y = Fraction of total heat input derived from liquid fossil fuel; and 
z = Fraction of total heat input derived from solid fossil fuel. 



ii. As an alternative to meeting the requirements of paragraph 8.c.i of this section, the 
permittee of an affected facility may elect to use the SO2 and NOX span values 
determined according to sections 2.1.1 and 2.1.2 in Appendix A to Part 75 of this 
chapter. 



d. All span values computed under condition 8.c.i of this section for burning combinations 
of fossil fuels shall be rounded to the nearest 500 ppm. Span values that are computed 
under condition 8.c.i of this section shall be rounded off according to the applicable 
procedures in 40 CFR Part 60, Section 2, Appendix A to Part 75. 



e. For a fossil-fuel-fired steam generator that simultaneously burns fossil fuel and 
nonfossil fuel, the span value of all CEMS shall be subject to the U.S. EPA, Region 9, 
Administrator's approval. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.11;  
§60.13; §60.19; §60.45) 
 



9. For any CEMS installed under condition E.6 above, the following conversion procedures 
shall be used to convert the continuous monitoring data into units of the applicable 
standards lb/MMBtu: 



a. When a CEMS for measuring O2 is selected, the measurement of the pollutant 
concentration and O2 concentration shall each be on a consistent basis (wet or dry). 
Alternative procedures approved by the Administrator of U.S. EPA, Region 9, shall be 
used when measurements are on a wet basis. When measurements are on a dry 
basis, the following conversion procedure shall be used: 



 



 



Where E, C, F, and % O2 are determined under condition 10 below. 



b. When a CEMS for measuring CO2 is selected, the measurement of the pollutant 
concentration and CO2 concentration shall each be on a consistent basis (wet or dry) 
and the following conversion procedure shall be used: 



 



 



Where E, C, Fc and % CO2 are determined under condition 10 below. 



 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.11;  
§60.13; §60.19; §60.45) 
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10. The values used in the equations under conditions 9.a and b above are derived as follows: 



a. E = pollutant emissions, lb/MMBtu. 
b. C = pollutant concentration, lb/dscf, determined by multiplying the average  
 concentration (ppm) for each one-hour (1-hour) period by 2.59 × 109M lb/dscf per ppm  
 where M = pollutant molecular weight, lb/lb-mole.  M = 64.07 for SO2 and 46.01 for 



NOX. 
c. %O2, %CO2 = O2 or CO2 volume, expressed as percent, determined with equipment 



specified under condition 6 above. 
d. F, Fc = a factor representing a ratio of the volume of dry flue gases generated to the 



calorific value of the fuel combusted (F), and a factor representing a ratio of the volume 
of CO2 generated to the calorific value of the fuel combusted (Fc), respectively.  Values 
of F and Fc are given as follows: 



 
i. For anthracite coal as classified according to ASTM D388, incorporated by 



reference, see §60.17, F = 10,140 dscf/MMBtu and Fc= 1,980 scf CO2/MMBtu; 
ii. For subbituminous and bituminous coal as classified according to ASTM D388, 



incorporated by reference, see §60.17, F = 9,820 dscf/MMBtu and  
 Fc = 1,810 scf CO2/MMBtu; 
iii. For liquid fossil fuels including crude, residual, and distillate oils,  
 F = 9,220 dscf/MMBtu and Fc = 1,430 scf CO2/MMBtu; 
iv. For gaseous fossil fuels, F = 8,740 dscf/MMBtu.  For natural gas, propane, and 



butane fuels, Fc = 1,040 scf CO2/MMBtu for natural gas, 1,200 scf CO2/MMBtu for 
propane, and 1,260 scf CO2/MMBtu for butane; 



v. For bark F = 9,640 dscf/MMBtu and Fc = 1,840 scf CO2/MMBtu.  For wood residue 
other than bark F = 9,280 dscf/MMBtu and Fc = 1,860 scf CO2/MMBtu; and 



vi. For lignite coal as classified according to ASTM D388, incorporated by reference, 
see §60.17, F = 9,900 dscf/MMBtu and Fc = 1,980 scf CO2/MMBtu. 



e. The permittee may use the following equation to determine an F factor dscf/MMBtu on 
a dry basis, if it is desired to calculate F on a wet basis, consult the Administrator of 
U.S. EPA, Region 9, or Fc factor scf CO2/MMBtu on either basis in lieu of the F or Fc 



factors specified in condition 10.d of this section: 



 
 
 
 
 
 
 
 
 



i. %H, %C, %S, %N, and %O are content by weight of hydrogen, carbon, sulfur, 
nitrogen, and O2, expressed as percent, respectively, as determined on the same 
basis as GCV by ultimate analysis of the fuel fired, using ASTM D3178 or D3176 
(solid fuels), or computed from results using ASTM D1137, D1945, or D1946 
(gaseous fuels) as applicable.  (These five (5) methods are incorporated by 
reference, see 40 CFR Part 60, §60.17); 



F = 10-6 [3.64 (%H) + 1.53 (%C) + 0.57 + 0.57 (%S) + 0.14 (%N) – 0.46 (%O)] 
                                                 GCV (English Units) 
 



FC =    321 x 103 (%C)__ 
GCV (English Units) 
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ii. GVC is the gross calorific value (Btu/lb) of the fuel combusted determined by the 
ASTM test methods D2015 or D5865 for solid fuels and D1826 for gaseous fuels 
as applicable.  (These three (3) methods are incorporated by reference, see  



 40 CFR Part 60, §60.17); and 
iii. For affected facilities which fire both fossil fuels and nonfossil fuels, the F or Fc 



value shall be subject to the U.S. EPA, Region 9, Administrator's approval. 
 



f. For Boiler 3 firing combinations of fossil fuels or fossil fuels and wood residue, the F or 
Fc factors determined by conditions 10.d or 10.e of this section shall be prorated in 
accordance with the applicable formula as follows: 



  



 



Where: 



Xi = Fraction of total heat input derived from each type of fuel, for example, natural gas, 
bituminous coal, wood residue, etc.; 



Fi or (Fc)i = Applicable F or Fc factor for each fuel type determined in accordance with 
paragraphs 10.d and 10.e of this section; and 



n = Number of fuels being burned in combination. 



 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.11; §60.13; 
§60.19; §60.45) 
 



11. Boiler 3 is subject to the opacity limits in C.2 of this Attachment {§60.42}, that elects to 
monitor emissions according to the requirements in 7.g above {§60.45(b)(7)}, shall 
maintain records according to the requirements specified in the following a through c; as 
applicable to the visible emissions monitoring method used. 
 



a. For each performance test conducted using 40 CFR Part 60, Method 9, Appendix A-4, 
the permittee shall keep the records including the information specified in the following 
i through iii: 



i. Dates and time intervals of all opacity observation periods; 
ii. Name, affiliation, and copy of current visible emission reading certification for each 



visible emission observer participating in the performance test; and 
iii. Copies of all visible emission observer opacity field data sheets. 
 



b. For each performance test conducted using 40 CFR Part 60, Method 22, Appendix A-4, 
the permittee shall keep the records including the information specified in the following 



 i through iv: 
 



i. Dates and time intervals of all visible emissions observation periods; 
ii. Name and affiliation for each visible emission observer participating in the 



performance test; 
iii. Copies of all visible emission observer opacity field data sheets; and 
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iv. Documentation of any adjustments made and the time the adjustments were 
completed to the affected facility operation by the owner or operator to demonstrate 
compliance with the applicable monitoring requirements. 



 
c. For each digital opacity compliance system, the permittee shall maintain records and 



submit reports according to the requirements specified in the site-specific monitoring 
plan approved by the Administrator of U.S. EPA, Region 9. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.11;  
§60.13; §60.19; §60.42; §60.43; §60.44; §60.45) 
 



12. Boiler 3, 40 CFR Part 60, Subpart A 
 
 If the permittee elects to submit continuous opacity monitoring system (COMS) data for 



compliance with the opacity standard as provided under 40 CFR Part 60, Subpart A, 
§60.11(e)(5), the permittee shall conduct a performance evaluation of the COMS as 
specified in 40 CFR Part 60, Appendix B, Performance Specification 1 (PS-1), before the 
performance test required under E.5.b above, is conducted.  Otherwise, the permittee of 
Boiler 3, shall conduct a performance evaluation of the COMS or continuous emission 
monitoring system (CEMS) during any performance test required under G.18 of this 
Attachment IIA, or within thirty (30) days thereafter, in accordance with the applicable 
performance specification in 40 CFR Part 60, Appendix B.  The permittee shall conduct 
COMS or CEMS performance evaluations at such other times as may be required by the 
Administrator of U.S. EPA, Region 9, under Section 114 of the Act. 
 
a. The permittee using a COMS to determine opacity compliance during any performance 



test required under §60.8 and as described in §60.11(e)(5) shall furnish the 
Department of Health and the Administrator of U.S. EPA, Region 9, two (2) or, upon 
request, more copies of a written report of the results of the COMS performance 
evaluation described in condition 12 above at least ten (10) days before the 
performance test required under §60.8 is conducted. 



b. Except as provided in 12.a above, the permittee of Boiler 3 shall furnish the 
Department of Health and the Administrator of U.S. EPA, Region 9, within sixty (60) 
days of completion two (2), or, upon request, more copies of a written report of the 
results of the performance evaluation. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; 40 CFR 
§60.11; §60.13; §60.19) 



 



13. The permittee of a CEMS installed in accordance with the provisions of this permit, shall 
check the zero (or low level value between zero (0) and twenty (20) percent of span value) 
and span fifty (50) to one hundred (100) percent of span value) calibration drifts at least 
once daily in accordance with a written procedure.  The zero and span must, as a 
minimum, be adjusted whenever either the twenty four-hour (24-hour) zero drift or the 
twenty four-hour (24-hour) span drift exceeds two (2) times the limit of the applicable PS-2 
in 40 CFR Part 60, Appendix B.  The system must allow the amount of the excess zero and 
span drift to be recorded and quantified whenever specified.  The permittee of a COMS 
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installed in accordance with the provisions of 40 CFR Part 60, shall automatically, intrinsic 
to the opacity monitor, check the zero and upscale (span) calibration drifts at least once 
daily.  For a particular COMS, the acceptable range of zero and upscale calibration 
materials is as defined in the applicable version of 40 CFR Part 60, Appendix B, PS–1.  
For a COMS, the optical surfaces, exposed to the effluent gases, must be cleaned before 
performing the zero and upscale drift adjustments, except for systems using automatic 
zero adjustments.  The optical surfaces must be cleaned when the cumulative automatic 
zero compensation exceeds four (4) percent opacity. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8;  
 40 CFR §60.11; §60.13; §60.19) 
 
14. Unless otherwise approved by the Administrator of U.S. EPA, Region 9, the following 



procedures must be followed for a COMS.  Minimum procedures must include an 
automated method for producing a simulated zero opacity condition and an upscale opacity 
condition using a certified neutral density filter or other related technique to produce a 
known obstruction of the light beam.  Such procedures must provide a system check of all 
active analyzer internal optics with power or curvature, all active electronic circuitry, 
including the light source and photo detector assembly, and electronic or electro- 
mechanical systems and hardware and or software used during normal measurement 
operation. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; 40 CFR 
§60.11; §60.13; §60.19) 



 
15. Except for system breakdowns, repairs, calibration checks, and zero and span adjustments 



required under condition E.13 above, all continuous monitoring systems shall be in 
continuous operation and shall meet minimum frequency of operation requirements as 
follows: 



 



a. All continuous monitoring systems referenced by condition E.12 above, for measuring 
opacity of emissions, shall complete a minimum of one cycle of sampling and analyzing 
for each successive ten-second (10-second) period and one cycle of data recording for 
each successive six-minute (6-minute) period; and 



b. All continuous monitoring systems referenced by condition E.12 above, of this section, 
for measuring emissions, except opacity, shall complete a minimum of one cycle of 
operation (sampling, analyzing, and data recording) for each successive fifteen-minute 
(15-minute) period. 



 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; 40 CFR 
§60.11; §60.13; §60.19) 



 



16. All continuous monitoring systems or monitoring devices shall be installed such that 
representative measurements of emissions or process parameters from Boiler 3 are 
obtained.  Additional procedures for location of continuous monitoring systems contained 
in the applicable 40 CFR Part 60, Appendix B, Performance Specifications shall be used. 



 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; 40 CFR 
§60.11; §60.13; §60.19) 
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17. When the pollutants from Boiler 3 or two (2) or more affected stationary sources subject to 



the same emission standards are combined before being released to the atmosphere, the 
permittee may install applicable continuous monitoring systems on each source of the 
pollutant or on the combined sources of the pollutant.  When the affected stationary 
sources are not subject to the same emission standards, separate continuous monitoring 
systems shall be installed on each source of the pollutant.  When the pollutant from one 
affected source is released to the atmosphere through more than one point, the permittee 
shall install an applicable continuous monitoring system on each separate pollutant unless 
the installation of fewer systems is approved by the Administrator of U.S. EPA, Region 9. 
When more than one continuous monitoring system is used to measure the emissions 
from one affected stationary source, for example, multiple breechings, multiple outlets, the 
permittee shall report the results as required from each continuous monitoring system. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; 40 CFR 



§60.11; §60.13; §60.19) 
 
18. The permittee of all continuous monitoring systems for measurement of opacity shall 



reduce all data to six-minute (6-minute) averages and for continuous monitoring systems 
other than opacity to one-hour (1-hour) averages for time periods as defined in  



 40 CFR Part 60, Subpart A, §60.2.  Six-minute (6-minute) opacity averages shall be 
calculated from thirty-six (36) or more data points equally spaced over each six-minute  



 (6-minute) period. 
 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.2; §60.8;  
 40 CFR §60.11; §60.13; §60.19) 
 
19. For continuous monitoring systems other than opacity, one-hour (1-hour) averages shall be 



computed as follows, except that the provisions pertaining to the validation of partial 
operating hours are only applicable for affected sources that are required by the applicable 
subpart to include partial hours in the emission calculations: 



 
a. Except as provided under condition 19.c below, for a full operating hour (any clock hour 



with sixty (60) minutes of unit operation), at least four (4) valid data points are required 
to calculate the hourly average, that is, one data point in each of the fifteen-minute  



 (15-minute) quadrants of the hour; 
b. Except as provided under condition 19.c below, for a partial operating hour (any clock 



hour with less than sixty (60) minutes of unit operation), at least one (1) valid data point 
in each fifteen-minute (15-minute) quadrant of the hour in which the unit operates is 
required to calculate the hourly average; 



c. For any operating hour in which required maintenance or quality-assurance activities 
are performed: 
 
i. If the unit operates in two (2) or more quadrants of the hour, a minimum of two (2) 



valid data points, separated by at least fifteen-minutes (15-minutes), is required to 
calculate the hourly average; or 



ii. If the unit operates in only one (1) quadrant of the hour, at least one (1) valid data 
point is required to calculate the hourly average. 
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d. If a daily calibration error check is failed during any operating hour, all data for that hour 
shall be invalidated, unless a subsequent calibration error test is passed in the same 
hour and the requirements of condition 19.c above are met, based solely on valid data 
recorded after the successful calibration; 



e. For each full or partial operating hour, all valid data points shall be used to calculate the 
hourly average; 



f. Except as provided under condition 19.g below, data recorded during periods of 
continuous monitoring system breakdown, repair, calibration checks, and zero and 
span adjustments shall not be included in the data averages computed here in 19.f; 



g. The permittee complying with the requirements of §60.7(f)(1) or (2) must include any 
data recorded during periods of monitor breakdown or malfunction in the data 
averages; 



h. When specified in an applicable subpart, hourly averages for certain partial operating 
hours shall not be computed or included in the emission averages, for example, hours 
with less than thirty-minutes (30-minutes) of unit operation under §60.47b(d); and 



i. Either arithmetic or integrated averaging of all data may be used to calculate the hourly 
averages.  The data may be recorded in reduced or non reduced form, for example, 
parts per million (ppm) pollutant and percent O2. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.2; §60.8; 
40 CFR §60.11; §60.13; §60.19) 



 



20. All excess emissions shall be converted into units of the standard using the applicable 
conversion procedures specified in the applicable subpart.  After conversion into units of 
the standard, the data may be rounded to the same number of significant digits used in the 
applicable subpart to specify the emission limit. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.2; §60.8;  
40 CFR §60.11; §60.13; §60.19) 



 
21. After receipt and consideration of written application, the Administrator of U.S. EPA, 



Region 9, may approve alternatives to any monitoring procedures or requirements of  
 40 CFR Part 60, including, but not limited to the following: 
 



a. Alternative monitoring requirements when installation of a continuous monitoring 
system or monitoring device specified by 40 CFR Part 60 would not provide accurate 
measurements due to liquid water or other interferences caused by substances in the 
effluent gases; 



b. Alternative monitoring requirements when the affected stationary source is infrequently 
operated; 



c. Alternative monitoring requirements to accommodate continuous monitoring systems 
that require additional measurements to correct for stack moisture conditions; 



d. Alternative locations for installing continuous monitoring systems or monitoring devices 
when the pemittee can demonstrate that installation at alternate locations will enable 
accurate and representative measurements; 



e. Alternative methods of converting pollutant concentration measurements to units of the 
standards; 
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f. Alternative procedures for performing daily checks of zero and span drift that do not 
involve use of span gases or test cells; 



g. Alternatives to the A.S.T.M. test methods or sampling procedures specified by any 
subpart; 



h. Alternative continuous monitoring systems that do not meet the design or performance 
requirements in 40 CFR Part 60, Appendix B, Performance Specification 1, but 
adequately demonstrate a definite and consistent relationship between its 
measurements and the measurements of opacity by a system complying with the 
requirements in 40 CFR Part 60, Appendix B, Performance Specification S-1.  The 
Administrator of U.S. EPA, Region 9, may require that such demonstration be 
performed for each affected stationary source; and 



i. Alternative monitoring requirements when the pollutant from Boiler 3 or the combined 
pollutants from two (2) or more affected stationary sources are released to the 
atmosphere through more than one point. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.2; §60.8;  
40 CFR §60.11; §60.13; §60.19) 
 



22. An alternative to the relative accuracy (RA) test specified in 40 CFR Part 60, Appendix B, 
Performance Specification 2 may be requested as follows: 



a. An alternative to the reference method tests for determining RA is available for Boiler 3 
with emission rates demonstrated to be less than fifty (50) percent of the applicable 
standard.  The permittee may petition the Administrator of U.S. EPA, Region 9, to 
waive the RA test in 40 CFR Part 60, Section 8.4, Performance Specification 2, and 
substitute the procedures in Section 16.0 if the results of a performance test conducted 
according to the requirements in 40 CFR Part 60, Subpart A §60.8 of this or other tests 
performed following the criteria in §60.8 demonstrate that the emission rate of the 
pollutant of interest in the units of the applicable standard is less than fifty (50) percent 
of the applicable standard.  For sources subject to standards expressed as control 
efficiency levels, the permittee may petition the Administrator of U.S. EPA, Region 9, to 
waive the RA test and substitute the procedures in 40 CFR Part 60, Appendix B, 
Section 16.0 Performance Specification 2, if the control device exhaust emission rate is 
less than fifty (50) percent of the level needed to meet the control efficiency 
requirement.  The alternative procedures do not apply if the continuous emission 
monitoring system is used to determine compliance continuously with the applicable 
standard.  The petition to waive the RA test shall include a detailed description of the 
procedures to be applied.  Included shall be location and procedure for conducting the 
alternative, the concentration or response levels of the alternative RA materials, and 
the other equipment checks included in the alternative procedure.  The Administrator of 
U.S. EPA, Region 9, will review the petition for completeness and applicability.  The 
determination to grant a waiver will depend on the intended use of the CEMS data, for 
example, data collection purposes other than New Source Performance Standards 
(NSPS), and may require specifications more stringent than in 40 CFR Part 60, 
Appendix B, Performance Specification 2, for example, the applicable emission limit is 
more stringent than 40 CFR Part 60, New Source Performance Standards (NSPS); and 



b. The waiver of a CEMS RA test will be reviewed and may be rescinded at such time, 
following successful completion of the alternative RA procedure, that the CEMS data 
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indicate that the source emissions are approaching the level.  The criterion for reviewing 
the waiver is the collection of CEMS data showing that emissions have exceeded 
seventy (70) percent of the applicable standard for seven (7), consecutive, averaging 
periods as specified by the applicable regulation(s).  For sources subject to standards 
expressed as control efficiency levels, the criterion for reviewing the waiver is the 
collection of CEMS data showing that exhaust emissions have exceeded seventy (70) 
percent of the level needed to meet the control efficiency requirement for seven, (7) 
consecutive, averaging periods as specified by the applicable regulation(s), for example, 
40 CFR Part 60, §60.45(g)(2) sulfur dioxide excess emissions and §60.45(g)(3) nitrogen 
oxides excess emissions, §60.73(e), and §60.84(e).  It is the responsibility of the 
permittee to maintain records and determine the level of emissions relative to the 
criterion on the waiver of RA testing.  If this criterion is exceeded, the permittee shall 
notify the Administrator of U.S. EPA, Region 9, within ten (10) days of such occurrence 
and include a description of the nature and cause of the increasing emissions.  The 
Administrator will review the notification and may rescind the waiver and require the 
permittee to conduct a RA test of the CEMS as specified in 40 CFR Part 60,  



 Appendix B, Section 8.4, Performance Specification 2. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.2; §60.8;  
40 CFR §60.11; §60.13; §60.19) 



 
23. Records for Boiler 3 shall be maintained of the start and end times of each period of wet 



scrubber monitoring system downtime, including a description of all repairs or adjustments.  
Records shall be maintained on the number of incidents and total monitoring device 
downtime for the applicable reporting period.  Periods of monitoring system downtime shall 
be categorized as: 



 
 a. Monitoring equipment malfunctions; 
 b. Non-monitoring equipment malfunctions; 
 c. Quality assurance; 
 d. Other known causes; and  
 e. Unknown causes. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.13;  
§60.19; §60.45) 



 
24. Start-up, Shut-down, and Equipment Malfunction or Breakdown 
 



a. The permittee shall maintain records of the date, time, duration, and description of any 
start-up, shut-down, and equipment malfunction or breakdown periods of Boilers 1, 2, 
and 3, and appurtenant equipment.  These records shall also include: 



 
 i. A description of the reason for the shut-down; 
 ii. A description of all the findings, maintenance, or repair work; 



 iii. Part(s) repaired or replaced.  When replaced, record the part, manufacturer’s 
name, model and serial number; and 



 iv. Name and title of the personnel performing the inspection, maintenance or repair 
work. 
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b. For Boilers 1, 2, and 3, the multi-cyclone dust collectors and appurtenant equipment, 
the permittee shall maintain records of the date, time, duration, and description of any 
equipment malfunction or breakdown periods.  These records shall also include: 



 
 i. Description of all the findings, maintenance, or repair work; 
 ii. Part(s) repaired or replaced.  When replaced, record the part, manufacturer’s 



name, model and serial number; 
 iii. Length of time the boilers were operating during the malfunction and repair work; 



and 
 iv.  Name and title of the personnel performing the inspection, maintenance or repair 



work. 
 



c. For Boilers 1, 2, and 3, the venturi wet scrubber the permittee shall maintain records of 
the date, time, duration, and description of any equipment malfunction or breakdown 
periods.  These records shall include: 



 
 i. A description of all findings, maintenance, adjustments or repair work; 
 ii. For Boiler 3, record of monitoring device downtime (periods when the monitor is 



inoperative and the scrubber remains in operation) shall be maintained and 
categorized in the following manner: 



 
 (1) Monitoring device malfunctions, for example, pressure or differential pressure 



instruments; 
 (2) Non-monitoring device malfunctions, for example, recording devices; 
 (3) Quality assurance, for example, calibration; 
 (4) Records shall also be maintained on the number of incidents and total 



monitoring device downtime for the applicable reporting period; and 
 (5) Records shall also be maintained on the number of incidents and total 



monitoring device downtime for the applicable reporting period. 
 



iii. Other known and unknown causes; and 
iv. The name and title of the personnel performing the inspection, maintenance or 



repair work. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-16, §11-60.1-90;  
40 CFR §60.13; §60.19; §60.45) 



 
25. For Boilers 1, 2, and 3, the date and start and end times of each period when the boilers 



emissions are not within the permit limits in Section C.1, the magnitude of, and cause of the 
emissions, and the corrective action taken or preventive measures adopted.  Records of the 
time during the boiler are not within the limits shall be maintained and categorized in the 
following: 



 
 a. Start-up and shut-down; 
 b. Control equipment problems; 
 c. Process problems; 
 d. Length of time; 
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 e. Other known specified causes; and 
 f. Unknown causes. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-16, §11-60.1-90; 
40 CFR §60.13; §60.19; §60.45) 
 
 



Section F. Notification and Reporting Requirements 
 
1. Notification and reporting requirements pertaining to the following events shall be done in 



accordance with Attachment I, Standard Conditions Nos. 16, 17, and 25, respectively:  
 



a. Intent to shut down air pollution control equipment for necessary scheduled 
maintenance; 



b. Emissions of air pollutants in violation of HAR, Chapter 11-60.1 or this permit 
(excluding technology-based emission exceedences due to emergencies); and 



c. Permanent discontinuance of construction, modification, relocation or operation of the 
facility covered by this permit. 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-8, §11-60.1-15,  §11-60.1-16, §11-60.1-90;  
40 CFR §60.19; SIP §11-60-15, SIP §11-60-16)2 



 



2. For Boiler 3, a notification of any physical or operational change which may increase the 
emission rate of any air pollutant to which a standard applies, unless that change is 
specifically exempted under an applicable subpart or in §60.14(e).  This notice shall be 
postmarked sixty (60) days or as soon as practicable before the change is commenced and 
shall include information describing the precise nature of the change, present and proposed 
emission control systems, productive capacity of Boiler 3 before and after the change, and 
the expected completion date of the change.  The Department of Health or the 
Administrator of U.S. EPA, Region 9, may request additional relevant information 
subsequent to this notice. 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-8, §11-60.1-15, §11-60.1-16, §11-60.1-90;  
40 CFR §60.7; §60.19) 



 
3. For Boiler 3, a notification of the date upon which demonstration of the continuous 



monitoring system performance commences in accordance with §60.13(c).  Notification 
shall be postmarked not less than thirty (30) days prior to such date. 
 
(Auth.:  HAR §11-60.1-5, §11-60.1-8, §11-60.1-15, §11-60.1-16, §11-60.1-90;  
40 CFR §60.7; §60.19) 



 



4. For Boiler 3, a notification of the anticipated date for conducting the opacity observations 
required by 40 CFR Part 60, §60.11(e)(1).  The notification shall also include, if appropriate, 
a request for the Department of Health or the Administrator of U.S. EPA, Region 9, to 
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provide a visible emissions reader during a performance test. The notification shall be 
postmarked not less than thirty (30) days prior to such date. 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-8, §11-60.1-15,  §11-60.1-16, §11-60.1-90;  
40 CFR §60.7; §60.19) 



 



5. For Boiler 3, a notification that continuous opacity monitoring system (COMS or 
transmissometer) data results will be used to determine compliance with the applicable 
opacity standard during a performance test required by §60.8 in lieu of Method 9 
observation data as allowed by §60.11(e)(5) of Part 60.  This notification shall be 
postmarked not less than thirty (30) days prior to the date of the performance test. 



 
 (Auth.:  HAR §11-60.1-5, §11-60.1-8, §11-60.1-15, §11-60.1-16, §11-60.1-90;  
 40 CFR §60.7; §60.11; §60.19) 
 



6. A copy shall be submitted to the Department of Health of all request(s) by the permittee to 
the Administrator of U.S. EPA, Region 9, for alternate COMS and or CEMS requirements to 
C.6.  A copy shall be submitted to the Department of Health of all response(s) from the 
Administrator of U.S. EPA, Region 9, to the permittee to the request for alternate COMS 
and or CEMS procedures to C.6. 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.11;  
40 CFR §60.13; 40 CFR §60.19; 40 CFR §60.45) 



 
7. The permittee shall submit a written report of all revisions to the Coal Fugitive Emissions 
 Control Plan. 
 



(Auth.:  HAR §11-60.1-8, §11-60.1-15, §11-60.1-16, §11-60.1-90; 40 CFR §60.19; §60.45) 
 



8. The permittee shall report within five (5) calendar days any deviations from permit 
requirements, including those attributable to upset conditions, the probable cause of such 
deviations and any corrective actions or preventative measures taken.  Corrective actions 
may include a requirement for additional stack testing or more frequent monitoring, or could 
trigger implementation of a corrective action plan. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-15, §11-60.1-16, §11-60.1-16, §11-60.1-90; 40CFR §60.19;  
SIP §11-60-16)2 



 



9. The permittee shall notify the Department of Health in writing at least thirty (30) days prior 



to completing the installation and operation of the CEMS.  After the thirty (30) day notice, if 
there is a delay in the installation and operation of the CEMS, the permittee shall notify the 
DOH at least seven (7) days prior notice of the rescheduled date of installation. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-90; 40 CFR §60.8 (d); 40 CFR §60.19;  



SIP §11-60-15)2 
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10. The permittee shall notify the Department of Health in writing at least thirty (30) days prior 



to conducting a source performance test as required in this Attachment, Section F.  After 
the thrity-day (30-day) notice, if there is a delay in the performance test, the permittee shall 
notify the DOH at least seven (7) days prior notice of the rescheduled date of the test. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-90; ; 40 CFR §60.8 (d); 40 CFR §60.19; SIP §11-60-15)2 



 



11. Within sixty (60) calendar days after the completion of a source performance test, the 
permittee shall submit to the Department of Health the performance test report pursuant to 
Section F of this Attachment. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-90; 40 CFR §60.19; SIP §11-60-15)2 



 
12. The permittee shall submit semiannually the following written report(s) to the Department of 



Health.  Each report shall be submitted within sixty (60) days after the end of each semi-
annual reporting period (January 1 - June 30 and July 1 - December 31) and shall include 
the following: 
 
a. Fuel Oil Consumption and Certification 



 b. Specification Used Oil Certification 
 



i. The total amount of specification used oil fired on a monthly and a rolling 
 twelve-month (12-month) basis shall be recorded and submitted; and 
ii. A copy of two (2) different laboratory analysis of constituents/properties for in-house 



and commercial sources shall be submitted to the DOH. 
 
 c. Visible Emissions 



 
Any opacity exceedances as determined by the required VE monitoring.  Each 
exceedance reported shall include the date, six (6) minute average opacity reading, 
possible reason for exceedance, duration of exceedance, and corrective actions taken. 
If there were no exceedances, the permittee shall submit in writing a statement 
indicating that for each equipment there were no exceedances for that semi-annual 



period.  The enclosed Monitoring Report Form:  Visible Emissions shall be used, 
signed and dated by the responsible official. 
 



d. Sugar Dryer Production 
 



The enclosed Monitoring/Annual Emission Report Form:  Sugar Dryer 



Production shall be used, signed and dated by the responsible official.  The permittee 
shall record the total amount of premium sugar dried on a monthly and  
twelve-month (12-month) rolling basis  



 
e. Excess Emissions 



 
Excess emission and monitoring system performance (MSP) reports shall be submitted 
by the permittee to the Department of Health and U.S. EPA, Region 9, Administrator 
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semiannually for each six-month (6-month) period in the calendar year.  All semiannual 
reports  shall be postmarked by the 60th day following the end of each six-month  
(6-month) period.  Each excess emission and MSP report shall include the information 
required in §60.7(c) or F.  The written report shall include the following: 
 
i. The magnitude of excess emissions computed in accordance with  



 40 CFR 60.13(h), any concurrent data, any conversion factors used, the date and 
time of commencement and completion of each time period of excess emissions, 
and corrective actions taken; 



ii. Specific identification of each period of excess emissions that occurs during 
startups, shutdowns, and malfunctions of the boiler.  The nature and cause of any 
malfunction (if known) and the corrective action taken or preventative measures 
adopted, shall also be reported; 



iii. The date and time identifying each period during which CEMS was inoperable 
except for zero and span checks.  The nature of each system repair or adjustment 
shall be described; 



iv. The report shall state if no excess emissions has occurred.  The report shall also 
state if the CEMS operated properly during the period and was not subject to any 
repairs or adjustments except for zero and span checks; 



v. For purposes of this Covered Source Permit, periods of excess emissions and 
monitoring systems (MS) downtime that shall be reported are defined as follows: 



 
(1) For opacity COMS: 



 
(a) For Boilers 1 and 2 (Stack 1) subject to the opacity standard of  
 Section C.2, excess emissions are defined as any six-minute (6-minute) 



period during which the average opacity of emissions exceeds the forty (40) 
percent opacity given, except that one (1) six-minute (6-minute) average per 
hour of up to sixty (60) percent opacity need not be reported; 



(b) For Boilers 1 and 2 (Stack 1), while burning coal which provides  
 ninety (90) percent or more of the heat input subject to the opacity 



standard of Section C.2, excess emissions are defined as any six-minute 
(6-minute) period during which the average opacity of emissions exceeds 
the twenty (20) percent opacity given, except that one (1) six-minute (6-
minute) average per hour of up to sixty (60) percent opacity need not be 
reported; and 



(c) For Boiler 3 (Stack 2) subject to the opacity standard of Section C.2, 
excess emissions are defined as any six-minute (6-minute) period during 
which the average opacity of emissions exceeds twenty (20) percent 
opacity, except that one (1) six-minute (6-minute) average per hour of up 
to twenty-seven (27) percent opacity need not be reported. 



 



(2) Boiler 3 excess emissions of sulfur dioxide while the CEMS are operating are 
defined as: 



 
(a) For Boiler 3, electing not to comply with 40 CFR Part 60, Subpart D, 



§60.43(d) or Table 1, or C.1.ii, any three-hour (3-hour) period during which 
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the average emissions, arithmetic average of three (3) contiguous  
 one-hour (1-hour) periods, of SO2 as measured by a CEMS exceed the 



applicable standard in §60.43 or Table 1; or 
(b) For Boiler 3 electing to comply with §60.43(d) or Table 1, or C.1.ii any 



thirty (30) operating day period during which the average emissions, 
arithmetic average of all one-hour (1-hour) periods during the thirty (30) 
operating days, of SO2 as measured by a CEMS exceed the applicable 
standard in §60.43 or Table 1.  Boiler 3 complying with the thirty-day  



 (30-day) SO2 standard shall use the most current associated SO2 
compliance and monitoring requirements in §60.48D.a and §60.49D.a of 
Subpart Da of 40 CFR Part 60 or §60.45b and §60.47b of Subpart Db of 
Part 60, as applicable. 



 
(3) Boiler 3 excess emissions of nitrogen oxides while operating with CEMS are 



defined as: 
 



For Boiler 3, electing not to comply with 40 CFR Part 60 §60.44(e) or Table 1, or 
C.1.b.ii any three-hour (3-hour) period during which the average emissions, 
arithmetic average of three (3) contiguous one-hour (1-hour) periods, exceed the 
applicable standards in Table 1 or C.1.b.ii; orii.  For Boiler 3, electing to comply 
with §60.44(e) or C.1.a.iv, any thirty (30) operating day period during which the 
average emissions, arithmetic average of all one-hour (1-hour) periods during 
the thirty (30) operating days, of NOX as measured by a CEMS exceed the 
applicable standard in 6.c.i above.  Boiler 3 complying with the thirty (30) day 
NOX standard shall use the most current associated NOX compliance and 
monitoring requirements in §§60.48Da and §60.49Da of Subpart Da of  
40 CFR Part 60. 



 
(4) For Boiler 3, excess emissions of particulate matter while using CEMs to 



measure are defined as follows: 
 



If a CEMS for particulate matter is installed, excess emissions are defined as 
an operating day period during which the average emissions, arithmetic 
average of all operating one-hour (1-hour) periods, exceed the applicable 
standards in 40 CFR Part 60, §60.42.  Affected facilities using PM CEMS must 
follow the most current applicable compliance and monitoring provisions in 
§§60.48Da and §60.49Da of Subpart Da of Part 60. 



 
(5) For Boiler 3, if a CEMS for oxygen or carbon dioxide is installed, excess 



emissions are defined as an operating day period during which the average 
emissions, arithmetic average of all operating one-hour (1-hour) periods, 
exceed the applicable standards in E.9.a and E.9.b.  Affected stationary 
sources using PM CEMS must follow the most current applicable compliance 
and monitoring provisions in §60.48Da and 60.49Da of Subpart Da of Part 60. 
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The enclosed Boiler 3 Excess Emissions and Monitoring System Performance 
Summary (EEMSPS) Report shall be used, signed and dated by the 
responsible. 



 
(Auth.:  HAR §11-60.1-8, §11-60.1-15, §11-60.1-16, §11-60.1-90; 40 CFR §60.7,  
CFR §60.19; 40 CFR§60.45) 
 



13. Compliance Certification 
 



During the permit term, the permittee shall submit at least annually to the Department of 



Health and U.S. EPA, Region 9, the attached Compliance Certification Form pursuant to 
HAR, Subsection 11-60.1-86.  The permittee shall indicate whether or not compliance is 
being met with each term or condition of this permit.  The compliance certification shall 
include at a minimum the following information: 
 
a. The identification of each term or condition of the permit that is the basis of the 



certification; 
b. The compliance status; 
c. Whether compliance was continuous or intermittent; 
d. The methods used for determining the compliance status of the source currently and 



over the reporting period; 
e. Any additional information indicating the source's compliance status with any applicable 



enhanced monitoring and compliance certification including the requirements of 
Section 114(a)(3) of the Clean Air Act or any applicable monitoring and analysis 
provisions of Section 504(b) of the Clean Air Act; 



f. Brief description of any deviations including identifying as possible exemption to 
compliance any periods during which compliance is required and in which the 
excursion or exceedances as defined in 40 CFR 64 occurred; and 



g. Any additional information as required by the Department of Health, including 
information to determine compliance. 



 



The compliance certification shall be submitted within sixty (60) days after the end of 
each calendar year, and shall be signed and dated by the responsible official.  



 
Upon written request of the permittee, the deadline for submitting the compliance 
certification may be extended if the Department of Health determines that reasonable 
justification exists for the extension. 



 
(Auth.:  HAR §11-60.1-86, §11-60.1-90; 40 CFR §60.19; SIP §11-60-15)2 



 
14. Annual Emissions Reporting 
 



As required by Attachment IV and in conjunction with the requirements of Attachment III, 



Annual Fee Requirements, the permittee shall submit annually the total tons per year 
emitted of each regulated air pollutant, including hazardous air pollutants.  The reporting of 



annual emissions is due within sixty (60) days following the end of each calendar year.  
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The enclosed Annual Emissions Report Form:  Boilers, shall be used, signed, and dated by 
the responsible official. 
 
Upon the written request of the permittee, the deadline for annual emissions reporting may 
be extended if the Department of Health determines that reasonable justification exists for 
the extension. 



 
(Auth.:  HAR §11-60.1-3, HAR §11-60.1-5, §11-60.1-90; 40 CFR §60.19) 
 



15. The permittee shall submit ASTM laboratory test results of the three (3) highest sulfur 
content for all fuels burned in Boilers 1, 2, and 3 annually, within sixty (60) calendar days at 
the end of the year. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-90; 40 CFR §60.17) 



 
16. If the alternate procedure for COMS or/and CEMS for Boiler 3 is approved by the 



Administrator of U.S. EPA, Region 9, then, in accordance to Hawaii Administrative Rules 
(HAR) Subchapter 5, the permittee shall submit an, “Application for a Minor Modification to 
a Covered Source,” to the Department of Health to add verbatim the approved alternate 
procedure into this permit. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-90; 40 CFR §60.17) 



 
 



Section G. Testing Requirements 
 



1. The permittee shall conduct on an annual basis a performance test as required in  
 40 CFR Part 60, §60.8, to determine compliance with mass rate of discharge for particulate 



matter, sulfur dioxide and nitrogen oxide, as applicable from each boiler and respective 
exhaust stack while fired on: 



 
 a. One hundred (100) percent biomass fuel by Boilers 1, 2, and 3, to determine the mass 



rate of discharge of particulate matter; 
 b. Ninety - one hundred (90 - 100) percent coal by Boilers 1 and 2, to determine the mass 



rate of discharge of particulate matter and nitrogen oxides; 
 c. One hundred (100) percent coal by Boiler 3, to determine the mass rate of discharge of 



particulate matter, sulfur dioxide, and nitrogen oxides; and 
 d. One hundred (100) percent fuel oil by Boiler 3, to determine the mass rate of discharge 



of particulate matter, sulfur dioxide, and nitrogen oxides. 
  



(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; SIP §11-60-15; CFR §60.8)2 
 
2. The performance test shall be conducted during the maximum fuel feed rate to determine 



compliance.  The permittee shall conduct the test methods and procedures that are set forth 
below and are referenced in 40 CFR Part 60, Appendix A of: 
 
a. Method 5 or 201A for front half concentration of particulate matter and Method 8 or 202 
 for back half concentration of particulate;  
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b. Method 1 for sample and velocity traverse; 
c. Method 2 or Method 19 for velocity and volumetric flow rate; 
d. Method 3A for gas analysis; 
e. Method 7E for determination of nitrogen oxides emissions; 
f. Method 4 for moisture content of stack gas; and 



 g. Method 6C for sulfur dioxide. 
 



Upon written request and justification by the permittee, the Department of Health may waive 



the requirement for, or a portion of, a specific annual source performance test.  The waiver 
request is to be submitted prior to the required test and must include documentation 
justifying such action.  Documentation should include, but is not limited to, the results of 
prior tests indicating compliance by a wide margin, documentation of continuing 
compliance, and further that operations of the source have not changed since the previous 
source test. 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; §60.46, 
SIP §11-60-15)2 



 
3. Note that Method 5 cannot be used under the following conditions: 
 



a. Cyclonic or swirling gas flow at the sampling location; 
b. Stack or duct with a diameter less than twelve (12) inches or a cross-sectional area 



less than 113 square inches; or 
c. Sampling location less than two (2) stack or duct diameters downstream or less than 



half diameter upstream from a flow disturbance. 
 



(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; §60.45;  
SIP §11-60-15)2 



 
4. The permittee shall provide sampling and testing facilities at its own expense. 
 



(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; SIP §11-60-15)2 
 
5. Unless otherwise specified in the applicable subpart, each performance test shall consist of 



three (3) separate runs using the applicable test method.  Each run shall be conducted for 
the time and under the conditions specified in the applicable standard.  For the purpose of 
determining compliance with an applicable standard, the arithmetic mean of the results from 
the three (3) runs shall apply.  In the event that a sample is accidentally lost or conditions 
occur in which one of the three (3) runs must be discontinued because of forced shutdown, 
failure of an irreplaceable portion of the sample train, extreme meteorological conditions, or 
other circumstances, beyond the permitee’s control, compliance may, upon the 
Administrator’s approval, be determined using the arithmetic mean of the results of the 
other two (2) runs. 



 
(Auth.:  HAR §11-60.1-11, §11-60.1-90, 40 CFR §60.8, §60.8 (f); §60.45; SIP §11-60-15)1,2 
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6. For Method 5, the sampling time and sampling volume for each run shall be at least sixty 



(60) minutes and the minimum sample volume shall be at least thirty (30) dry cubic feet at 
standard conditions (dscf). 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; SIP §11-60-15)2 



 
7. Particulate emissions shall be reported in two categories: 
 



a. Front half (filter and probe); and 
b. Front and back half (probe, filter and impingers).  When conducting back half cleanup, 



all connectors and tubing of the back half sampling train up to and including the first 
impinger shall be properly rinsed with acetone.  Connecting glassware after the first 
impinger and the other impingers shall be rinsed with water.  All rinses shall be 
included in the analysis for the back half. 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; §60.45; 
SIP §11-60-15)2 



 
8. Pounds per hour. 
  
 For each run on Boilers 1 and 2, the emission rate of particulate matter 
 shall be determined by the following equation: 
 
 e = Qs x cs 
 
 Where: 
 e = particulate matter (PM) emission rate in pounds/hour (lb/hr); 
 Qs = volumetric flow rate of the total effluent in dry standard cubic feet/hour 
 (dscf/hr) as determined in accordance with Method 2 or Method 19; and 
 Cs = concentration of PM in lb/dscf as determined in accordance with Method 5 or 
 201A, front half measurement only 
 



(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; SIP §11-60-15)2 
 
9. Pounds per million Btu. 
 For each run on Boilers 1 and 2, the emissions of particulate matter 
 and nitrogen oxides expressed in pounds per million BTU shall be determined by the 
 following procedure: 
 
 E = CdFc(100 / % CO2d) 



 
Where: 
 
E = pollutant emission in lb/million BTU (lb/MMBtu); 
Cd = pollutant concentration, dry basis (lb/dscf, front half measurement only); 
%CO2d = carbon dioxide content by volume (expressed as percent), dry basis, as 



determined by Method 3; and 
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Fc = a factor representing a ratio of the volume of carbon dioxide generated to the calorific 
value of the fuel combusted.  For bituminous coal, the factor is Fc = 1,800 scf 
CO2/MMBtu at standard conditions of 68oF and 29.92 inches Hg. 



 
(Auth.:  HAR §11-60.1-4, §11-60.1-11, §11-60.1-90; SIP §11-60-15)2 



 
10. For each run, on Boilers 1 and 2, the coal feed rate in pounds/hour shall be provided.  The 



permittee shall document the methodology by which each coal feed rate was determined.  
The coal shall be sampled and analyzed for the heating value per unit weight.  



 
(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; SIP §11-60-15)2 



 
11. For each run, on Boilers 1 and 2, the bagasse feed rate in pounds/hour shall be provided.  



The permittee shall document the methodology by which each bagasse feed rate was 
determined. 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; SIP §11-60-15)2 



 
12. In addition to the stack test data, on Boilers 1 and 2, the following data shall be recorded 



during the test as follows: 
 
 a. Water ratio in gallons per minute per 1,000 ACFM; 
 b. Total water injection rate and pressure at spray bar.  Permanent gauges shall be 



installed, operated, calibrated, and maintained; 
 c. Pressure drop through wet scrubber.  Permanent gauges shall be installed, operated, 



calibrated; and maintained; 
 d. Opacity reading; and 
 e. Pressure drop through each of the multicyclones.  Permanent gauges shall be 



installed, operated, calibrated, and maintained. 
 



(Auth.:  HAR §11-60.1-4, §11-60.1-11, §11-60.1-90; SIP §11-60-15)2 
 
13. For each fuel test run, on Boiler 3, the fuel oil feed rate in gallons per hour shall be 



provided.  The permittee shall document the methodology by which each fuel oil feed rate 
was determined. 



 
(Auth.:  HAR §11-60.1-4, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; SIP §11-60-15)2 



 
14. The tests shall be made at the expense of the permittee and shall be conducted at the 



maximum expected operating capacity of the source.  The Department of Health may 
monitor the tests, and all test data and results must be submitted to the Department of 
Health no later than sixty (60) days after completion of the tests. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; SIP §11-60-15)2 



 



15. At least thirty (30) days prior to the performance test, the permittee shall submit a written 
performance test plan to the Department of Health that describes the test duration, test 
locations, test methods, source operation and other parameters, for example, type of fuel to 
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be fired, that may affect test results.  Such a plan shall conform to U.S. EPA guidelines 
including quality assurance procedures.  A test plan or quality assurance plan that does not 
have the approval of the Department of Health may be grounds to invalidate any test and 
require a retest. 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; CFR §60.8; SIP §11-60-15)2 



 
16. The performance tests shall be conducted under such conditions and in accordance to the 



test methods and procedures stipulated in Attachment II, Section G.  Any deviations from 
these conditions, test methods, or procedures may be cause for rejection of the test results 
unless such deviations are approved by the Department of Health before the tests. 
 
(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8 (b); SIP §11-60-15) 2 



 
17. Additional emissions testing requirements shall follow in accordance with the standard 



conditions found in Attachment I of this permit. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90; SIP §11-60-15)2 
 
18. Test Methods and Procedures for Boiler 3 
 



a. In conducting the performance tests required in 40 CFR Part 60, §60.8, the 
permittee shall use as reference methods and procedures as specified in Part 60, 
Appendix A, or other methods and procedures as specified in 40 CFR Part 60, §60.46, 
except as provided in §60.8(b).  Acceptable alternate methods must be approved by 
the Administrator of U.S. EPA, Region 9.  



 b. The permittee shall determine compliance with the particulate matter, sulfur dioxide, 
  and nitrogen oxide conditions in Attachment IIA, Section C.1 as follows: 
 
  i. The emission rate (E) of particulate matter (PM), sulfur dioxide (SO2), and nitrogen 



oxide (NOX) shall be computed for each run using the following equation: 
 



 E = CFd (20.9) / (20.9 - % O2) 
 
  Where: 
  E = emission rate of pollutant in lb/MMBtu;  
  C = concentration of pollutant in lb/dscf; 
  % O2 = oxygen concentration, percent dry basis; and 
  Fd =factor as determined from Method 19 of Part 60, Appendix A. 
 



 ii. Method 5 of Part 60, Appendix A shall be used to determine the particulate matter 
(PM) concentration (C) at affected facilities without wet flue-gas desulfurization 
(FGD) systems and Method 5B of Appendix A of 40 CFR Part 60, shall be used to 
determine the PM concentration (C) after FGD systems. 



 
  (1) The sampling time and sample volume for each run shall be at least sixty (60) 



minutes and 30 dscf.  The probe and filter holder heating systems in the sampling 
train shall be set to provide an average gas temperature of 320 ± 25 °F. 
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  (2) The emission rate correction factor, integrated or grab sampling and analysis 
procedure of Method 3B of Appendix A, Part 60, shall be used to determine 
the O2 concentration (%O2).  The O2 sample shall be obtained simultaneously 
with, and at the same traverse points as, the particulate sample.  If the grab 
sampling procedure is used, the O2 concentration for the run shall be the 
arithmetic mean of the sample O2 concentrations at all transverse points. 



  (3) If the particulate run has more than twelve (12) traverse points, the O2 traverse 
points may be reduced to twelve (12) provided that Method 1 of Appendix A, 
Part 60 is used to locate the twelve (12) O2 traverse points. 



 
 iii. Method 9 of Part 60, Appendix A and the procedures in §60.11 shall be used to 



determine opacity. 
 iv. Method 6 of Part 60, Appendix A shall be used to determine the SO2 concentration. 
 



(1) The sampling site shall be the same as that selected for the particulate 
sample.  The sampling location in the duct shall be at the centroid of the cross 
section or at a point no closer to the walls than 3.28 ft.  The sampling time and 
sample volume for each sample run shall be at least twenty (20) minutes and 
0.71 dscf.  Two (2) samples shall be taken during a one-hour (1-hour) period, 
with each sample taken within a thirty (30) minute interval. 



(2) The emission rate correction factor, integrated sampling and analysis 
procedure of Method 3B of Appendix A, Part 60, shall be used to determine 
the O2 concentration (%O2).  The O2 sample shall be taken simultaneous with, 
and at the same point as, the SO2 sample.  The SO2 emission rate shall be 
computed for each pair of SO2 and O2 samples.  The SO2 emission rate (E) for 
each run shall be the arithmetic mean of the results of the two pairs of 
samples. 



 
 v. Method 7 of Part 60, Appendix A shall be used to determine the NOX concentration. 



 
  (1) The sampling site and location shall be the same as for the SO2 sample.  Each 
   run shall consist of four (4) grab samples, with each sample taken at about 
   fifteen (15)-minute intervals. 
  (2) For each NOX sample, the emission rate correction factor, grab sampling and 
   analysis procedure of Method 3B, Part 60, Appendix A shall be used to 



determine the O2 concentration (%O2).  The sample shall be taken 
simultaneously with, and at the same point as, the NOX sample. 



  (3) The NOX emission rate shall be computed for each pair of NOX and O2 



  samples.  The NOX emission rate (E) for each run shall be the arithmetic 
  mean of the results of the four (4) pairs of samples. 



 
 c. When combinations of fossil fuels or fossil fuel and wood residue are fired, the 



 permittee, in order to compute the  prorated standard as shown in Attachment IIA, 
Section C.1.b.i and C.1.b.ii, shall determine the percentage, “x, y, or z” of the total heat 
input derived from each type of fuel as follows: 



 
  i. The heat input rate of each fuel shall be determined by multiplying the gross 



calorific value of each fuel fired by the rate of each fuel burned; 
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  ii. ASTM Methods D2015-77, or 96 or D5865-98 solid fuels, D240-76, or 92 liquid 



fuels, or D1826-77, or 94 gaseous fuels (see 40 CFR §60.17, all of these methods 
are incorporated by reference or other equivalent or more current methods) shall be 
used to determine the gross calorific values of the fuels.  The method used to 
determine the calorific value of wood residue must be approved by the 
Administrator of U.S. EPA, Region 9; and 



  iii. Suitable methods shall be used to determine the rate of each fuel burned during 
each test period, and a material balance over the steam generating system shall be 
used to confirm the rate. 



 
 d. The permittee may use the following as alternatives to the reference methods in this 



section or in other sections as specified: 
 
 i. The emission rate (E) of PM, SO2 and NOX may be determined by using the FC 



factor, provide that the following procedure is used: 
 



 (1) The emission rate (E) shall be computed using the following equation: 



 



Where: 



E = Emission rate of pollutant, lb/MMBtu; 
C = Concentration of pollutant, lb/dscf; 
%CO2 = CO2 concentration, percent dry basis; and 
FC = Factor as determined in appropriate sections of Method 19 of Part 60, 



Appendix A. 



(2) If and only if the average FC factor in Method 19, 40 CFR Part 60, Appendix A is 
used to calculate E and either E is from 0.97 to 1.00 of the emission standard or 
the relative accuracy of a continuous emission monitoring system is from 
seventeen (17) to twenty (20) percent, then three (3) runs of Method 3B, 
Appendix A of Part 60, shall be used to determine the O2 and CO2 concentration 
according to the procedures in paragraph b.ii.(2), b.iv.(1), or b.v.(2) above.  Then 
if Fo (average of three (3) runs), as calculated from the equation in Method 3B of 
CFR Part 60, Appendix A, is more than ±3 percent than the average Fo value, as 
determined from the average values of Fd and Fc in Method 19 of CFR Part 60, 
Appendix A, that is, Foa = 0.209 (Fda/Fca), then the following procedure shall be 
followed: 



 
(a) When Fo is less than 0.97 Foa, then E shall be increased by that proportion 



under 0.97 Foa, for example, if Fo is 0.95 Foa, E shall be increased by 2 
percent.  This recalculated value shall be used to determine compliance 
with the emission standard. 



 
(b) When Fo is less than 0.97 Foa and when the average difference (diff) 



between the continuous monitor minus the reference methods is negative, 
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then E shall be increased by that proportion under 0.97 Foa, if Fo is 0.95 
Foa, E shall be increased by two (2) percent.  This recalculated value shall 
be used to determine compliance with the relative accuracy specification. 



(c) When Fo is greater than 1.03 Foa and when the average diff is positive, 
then E shall be decreased by that proportion over 1.03 Foa, for example, if 
Fo is 1.05 Foa, E shall be decreased by two (2) percent.  This recalculated 
value shall be used to determine compliance with the relative accuracy 
specification. 



 
ii. For Method 5 or 5B of 40 CFR Part 60, Appendix A-3, Method 17 of Part 60, 



Appendix A-6, may be used at stationary sources with or without wet flue-gas 
desulfurization (FGD) systems, if the stack gas temperature at the sampling 
location does not exceed an average temperature of 320 °F.  The procedures of  



 40 CFR Part 60, Method 5B, Sections 8.1 and 11.1, Appendix A-3, may be used 
with 40 CFR Part 60, Method, Appendix A-6, only if it is used after wet FGD 
systems.  40 CFR Part 60, Method 17, Appendix A-6, shall not be used after wet 
FGD systems if the effluent gas is saturated with water droplets. 



iii. Particulate matter and SO2 may be determined simultaneously with the Method 5 of 
Appendix A, 40 CFR Part 60, sampling train provided that the following changes 
are made: 



 
(1) The filter and impinger apparatus in sections 2.1.5 and 2.1.6 of Method 8 of 



Appendix A, 40 CFR Part 60, is used in place of the condenser (Section 2.1.7) 
of Method 5 of Appendix A, 40 CFR Part 60; and 



(2) All applicable procedures in 40 CFR Part 60, Method 8 of Appendix A, for the 
determination of SO2 (including moisture) are used: 



 
iv. For Method 6, Appendix A, 40 CFR Part 60, Method 6C, of Appendix A,  
 40 CFR Part 60, may be used.  40 CFR Part 60, Method 6A of Appendix A, may 



also be used whenever 40 CFR Part 60, Methods 6 and 3B of Appendix A, data are 
specified to determine the SO2 emission rate, under the conditions in paragraph d.i 
above. 



v. For Method 7 of Appendix A, 40 CFR Part 60, Method 7A, 7C, 7D, or 7E of 
Appendix A, 40 CFR Part 60, may be used.  If Method 7C, 7D, or 7E of Appendix A, 
40 CFR Part 60, is used, the sampling time for each run shall be at least  



 one (1) hour and the integrating sampling approach shall be used to determine the 
O2 concentration (%O2) for the emission rate correction factor. 



vi. For Method 3, Appendix A of 40 CFR Part 60, Method 3A or 3B of Appendix A of 
40 CFR Part 60, may be used. 



vii. For Method 3B of Appendix A, 40 CFR Part 60, Method 3A of Appendix A of  
 40 CFR Part 60, may be used. 



 
(Auth.:  HAR §11-60.1-5, §11-60.1-11, §11-60.1-90; 40 CFR §60.8; §60.46; 
SIP §11-60-15)2 
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Section H. Agency Notifications 
 
Any document (including reports) required to be submitted by this Covered Source Permit shall 
be certified as being true, accurate and complete by a responsible official in accordance with 
Attachment I, Standard Condition No. 28, and shall be mailed to the following address: 



 



Clean Air Branch 



Environmental Management Division 



Hawaii Department of Health 



919 Ala Moana Boulevard, Room 203 



Honolulu, HI  96814 



 
All correspondence to the Hawaii Department of Health associated with this Covered Source 
Permit shall have duplicate copies forwarded to: 
 



Chief 



Permits Office, (Attention:  Air-3) 



Air Division 



U.S. Environmental Protection Agency 



Region 9 



75 Hawthorne Street 



San Francisco, CA  94105 
 
 (Auth.:  HAR §11-60.1-4, §11-60.1-90) 
  
1
 The citations to the Code of Federal Regulations (CFR) identified under a particular condition, indicate that the 



permit condition complies with the specified provision(s) of the CFR.  Due to the integration of the preconstruction 
and operating permit requirements, permit conditions may incorporate more stringent requirements than those set 
forth in the CFR. 



 
2
 The citations to the State Implementation Plan (SIP) identified under a particular condition, indicate that the permit 



condition complies with the specified provision(s) of the SIP. 
 











PROPOSED 



ATTACHMENT IIB:  SPECIAL CONDITIONS 



DIESEL ENGINES AND DIESEL ENGINE GENERATORS 



COVERED SOURCE PERMIT NO 0054-01-C 
 



Issuance Date: Expiration Date: 
 
In addition to the standard conditions of the Covered Source Permit, the following special 
conditions shall apply to the permitted facility: 



 



Section A. Equipment Description 
 
1. This Permit encompasses the following equipment and associated appurtenances: 
 



a. One (1) Duetz 113 hp diesel irrigation pump model F6L 912 (stationary RICE), located 
in HC&S sugarcane field 505-1, approximately four (4) miles away from the Puunene 
Sugar Mill;  



b. One (1) Deutz 99 hp diesel engine irrigation pump, model F5l 912, located in the HC&S 
sugarcane field 500-1, approximately five (5) miles from the Puunene Sugar Mill; 



 c. Emergency diesel engines: 
 
  i. One (1) 355 hp diesel engine generator, located at the Puunene Sugar Mill; 
  ii. One (1) secondary 280 hp fire pump diesel engine, located at the Puunene Sugar 



Mill; 
  iii. One (1) 107 hp diesel engine, located at the Kaheka Hydroelectric Plant, which is 



approximately 6.5 miles from the Puunene Sugar Mill; and 
  iv. One (1) secondary 133 hp fire pump diesel engine located at the old Paia Sugar 



Mill (presently closed), which is approximately six (6) miles from the Puunene 
Sugar Mill; 



  
 d. One (1) spare Deutz 99 hp diesel engine irrigation pump, model F5L 912, located at 



the Puunene Sugar Mill. 
 



(Auth.:  HAR §11-60.1-3) 
 
2. Within ninety (90) days after the issuance date of this permit, the permittee shall attach an 



identification (ID) tag or nameplate on the equipment listed above, which identifies the 
model number, serial or ID number, and manufacturer.  The identification tag or nameplate 
shall be permanently attached to the equipment in a conspicuous location. 



 
(Auth.:  HAR §11-60.1-5, HAR §11-60.1-90) 



 
 



Section B. Applicable Federal Regulations 
 
The Puunene Sugar Mill 
 
1. 40 CFR Part 63, National Emission Standards for Hazardous Air Pollutants for Source 



Categories, Subpart A – General Provisions; 
2. 40 CFR Part 63, National Emission Standards for Hazardous Air Pollutants for Source 



Categories, Subpart ZZZZ – National Emission Standards for Hazardous Air Pollutants for 
Stationary Reciprocating Internal Combustion Engines (RICE);  



 



(Auth.:  HAR §11-60.1-3, §11-60.1-90, §11-60.1-161; 40 CFR §60.1, §60.40;  
§ 63.1; §63.6590)1 
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3. The permittee shall comply with all applicable provisions of these standards, including all 



emission limits, notification, testing, monitoring, and reporting requirements by May 3, 2013. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-90, §11-60.1-161) 
 
 



Section C. Emission and Operational Limits, By May 3, 2013 
 
1. Emission Limit 
 



The Deutz 113 hp diesel engine irrigation pump, a non-emergency non-black start 
stationary compression ignition (CI) stationary reciprocating internal combustion engine 
(RICE) greater than 100 horse power (hp) and less than 300 hp, shall limit the concentration 
of carbon monoxide (CO) in the stationary RICE exhaust to 230 parts per million volume dry 
(ppmvd) or less at fifteen (15) percent oxygen (O2). 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90; 40 CFR §60.6602) 
 
2. For Deutz 113 hp diesel engine irrigation pump, the permittee shall minimize the diesel 



engine’s time spent idling during startup and shall minimize the engine’s startup time to a 
period needed for appropriate safe loading of the engine, not to exceed thirty (30) minutes, 
after which time the emission standards applicable to all times, other than startup, in this 
Section C.1 applies. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90; 40 CFR §63.6625) 



 
3. The Deutz 99 hp diesel engine irrigation pump, model F5l 912, located in the HC&S 



sugarcane field 500-1, approximately five (5) miles from the Puunene Sugar Mill shall: 
 
 a. Change oil and oil filter every 1,000 hours of operation or annually, whichever comes 



first; 
 b. Inspect the air cleaner every 1,000 hours of operation or annually, whichever comes 



first; and 
 c. Inspect all hoses and belts every 500 hours of operation or annually, whichever comes 



first, and replace as necessary. 
 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90; 40 CFR §60.6602) 
 
4. The Duetz 99 hp diesel engine irrigation pump has the option of utilizing an oil analysis 



program in order to extend the specified oil change requirements listed above.  The oil 
analysis shall be performed at the same frequency specified for changing the oil in C.2 
above.  The analysis program shall analyze at a minimum analyze the following three (3) 
parameters: 
 
a. Total Base Number is less than thirty (30) percent of the Total Base Number of the oil 



when new; 
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b. Viscosity of the oil has changed by more than twenty (20) percent from the viscosity of 
the oil when new; or  



c. Percent water content (by volume) is greater than 0.5. 
 
 i. If all of these limits are not exceeded, the permittee is not required to change the 



oil; 
 ii. If any of these limits are exceeded, the permittee shall change the oil within two (2) 



days of receiving the results of the analysis; 
 iii. If the engine is not in operation when the results of the analysis are received, the 



permittee shall change the oil within two (2) or before commencing operation, 
whichever is later; 



 vi. The permittee shall keep records of the: 
   



(1) Parameters that are analyzed as part of the program; 
(2) Results of the analysis; and 
(3) Oil changes for the engine. 



 
  vii. The analysis program must be a part of the maintenance plan for the engine. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90; 40 CFR §63.6625) 
 
5. The emergency diesel engines and the diesel engine generator as listed in A.1.c above and 



the spare diesel engine (as listed in A.1.d above) shall: 
 
 a. Change oil and oil filter every 500 hours of operation or annually, whichever comes 



first; 
 b. Inspect the air cleaner every 1,000 hours of operation or annually, whichever comes 



first; and 
 c. Inspect all hoses and belts every 500 hours of operation or annually, whichever comes 



first, and replace as necessary. 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90; 40 CFR §60.6602) 
 



6. Requirements for emergency stationary RICE.  If you do not operate the engine according 
to the requirements in paragraphs a through c below, the engine will not be considered an 
emergency engine and will need to meet all requirements for non-emergency engines. 



 



a. There is no time limit on the use of emergency stationary RICE in emergency 
situations. 



b. The permittee shall operate the emergency stationary RICE for the purpose of 
maintenance checks and readiness testing, provided that the tests are recommended 
by Federal, State or local government, the manufacturer, the vendor, or the insurance 
company associated with the engine.  Maintenance checks and readiness testing of 
such units is limited to 100 hours per year.  The permittee may petition the 
Administrator of U.S. EPA, Region 9, for approval of additional hours to be used for 
maintenance checks and readiness testing, but a petition is not required if permittee 
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maintains records indicating that Federal, State, or local standards require 
maintenance and testing of emergency RICE beyond 100 hours per year. 



c. The permittee shall operate the emergency stationary RICE up to fifty (50) hours per 
year in non-emergency situations, but those fifty (50) hours are counted towards the 
one hundred (100) hours per year provided for maintenance  



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90; 40 CFR §60.6640) 
 
7. Fuel 
 



The diesel engines and diesel engine generators shall be fired only on fuel oil no. 2 
containing no more than 0.5% sulfur content by weight.  
 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90) 



 
8. Visible Emissions 



 
The diesel engines and diesel engine generators shall not exhibit visible emissions of  
twenty (20) percent or greater for any six (6) minute averaging period, except as follows:  
during start-up, shutdown, or equipment breakdown, Stack 2 may exhibit visible emissions 
greater than twenty (20) but not exceeding 60 percent opacity for a period aggregating not 
more than six (6) minutes in any sixty (60) minute period.  



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-36, §11-60.1-90; 40 CFR §63.7) 



 
9. Alternate Operating Scenario 
 
 a. The permittee may replace the diesel engine or diesel engine generator with a 



temporary replacement unit if any repair reasonably warrants the removal of the diesel 
engine or diesel engine generator from its site (for example, equipment failure, engine 
overhaul, or any major equipment problems requiring maintenance for efficient 
operation) and the following provisions are adhered to: 



 
i. Written notification and approval in accordance with Special Condition No. E.7.a; 
ii. The temporary replacement unit is similar in size with equal or lesser emissions; 
iii. The temporary replacement unit complies with all applicable conditions including all 



air pollution control equipment requirements, operating restrictions, and emission 
limits; 



iv. The original diesel engine or diesel engine generator shall be repaired and returned 
to service at the same location in a timely manner; and 



v. Prior to the removal and return information is submitted as required by this 
Attachment, Special Condition No. E.7.b. 



 
b. The Department of Health may require an ambient air quality assessment of the 



temporary unit, and/or provide a conditional approval to impose additional monitoring,  
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testing, recordkeeping, and reporting requirements to ensure the temporary unit is in 
compliance with the applicable requirements of the permitted unit being temporarily 
replaced. 



c. Records shall be maintained in accordance with Special Condition No. D.9; and 
d. The terms and conditions under each operating scenario shall meet all applicable 



requirements, including special conditions of this permit. 
 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90) 
 
 



Section D. Monitoring and Recordkeeping Requirements, By May 3, 2013 
 
1. The permittee shall obtain from the fuel oil supplier fuel delivery receipts and a certificate of 



analysis of the fuel delivered.  The fuel delivery receipts shall be maintained, showing the 
supplier, fuel type, date of delivery, and amount, in gallons, of the fuel delivered to the 
facility.  The certificate analysis shall identify the percent sulfur by weight.  The sulfur 
content of the fuel to be fired in the diesel engines shall be tested in accordance with the 
most current American Society for Testing Materials (ASTM) methods. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11; §11-60.1-90) 
 
2. Fuel delivery records and certificates of analysis, or copies thereof, shall be maintained at 



the Puunene Mill and made available to the Department of Health upon request. 
 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90; 40 CFR §60.17) 
 
3. The permittee shall, at its own expense, install, operate, and maintain a non-resetting hour 



meter on every emergency diesel engine and the diesel engine generator listed in  
 Section A.1.c of this Attachment IIB, for the permanent recording of its operating hours.  



The non-resetting meter shall not allow the manual resetting or other manual adjustments of 
the meter readings.  The installation of any new non-resetting meter or meter replacement 
of any existing non-resetting meters shall be designed to accommodate a minimum of five 
(5) years of equipment operation, considering any operational limitations, before the meter 
returns to a zero reading.  The following information shall be recorded on the operating 
hours of the emergency diesel engines and diesel engine generator: 



 
a. Date of the meter readings; 
b. Beginning meter readings for each month; 
c. Total operating hours for each month; and 
d. Total spec used oil consumption on a rolling twelve-month (12-month) basis. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-11, §11-60.1-90;  40 CFR §63.6625(f)) 



 
4. Except for monitor malfunctions, associated repairs, required performance evaluations, and 



required quality assurance or control activities, the permittee shall monitor continuously at  
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all times that the Duetz 113 hp diesel irrigation pump and the Duetz 99 hp diesel engine 
irrigation pump are operating.  A monitoring malfunction is any sudden, infrequent, not 
reasonably preventable failure of the monitoring to provide valid data.  Monitoring failures 
that are caused in part by poor maintenance or careless operation are not malfunctions. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90; 40 CFR §63.6635) 
 
5. The pemittee shall not use data recorded during monitoring malfunctions, associated 



repairs, and required quality assurance or control activities in data averages and 
calculations used to report emission or operating levels.  The permittee shall, however, use 
all the valid data collected during all other periods. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90; 40 CFR §60.6635) 
 
6. Inspection, Maintenance, and Repair Log 
 



The permittee shall maintain records on inspections, maintenance, and any repair work 
conducted on the diesel engines and the diesel engine generators.  At a minimum, these 
records shall include: 
 
a. The date of the inspection; 
b. Name and title of the inspector; 
c. A short description of the action and/or any such repair work; and 
d. A description of the part(s) inspected or repaired. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90) 



 
7. Visible Emissions (VE) 
 



a. Except when annual VE observations are conducted, the permittee shall conduct 



monthly (calendar month) VE observations for each equipment subject to opacity limits 
in accordance with Method 9.  For the monthly observation for each equipment, two (2) 
consecutive six (6) minute observations shall be taken at fifteen (15) second intervals.  
Records shall be completed and maintained in accordance with the Visible Emissions 
Form Requirements. 



b. The permittee shall conduct annually (calendar year) VE observations for each 
equipment subject to opacity limits by a certified reader in accordance with Method 9.  
For the annual observation for each equipment, two (2) consecutive six (6) minute 
observations shall be taken at fifteen (15) second intervals.  Records shall be 
completed and maintained in accordance with the Visible Emissions Form 
Requirements. 



c. Upon written request and justification by the permittee, the DOH may waive the 
requirement for a specific annual VE observation.  The waiver request is to be 
submitted prior to the required annual VE observation and must include documentation 
justifying such action.  Documentation should include, but is not limited to, the results of 
the prior VE observations indicating compliance by a wide margin, documentation of  
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continuing compliance, and further that operations of the source have not changed since 
the previous annual VE observation. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90) 
 



8. Records 
 



All records, or copies thereof, including support information, shall be maintained for at least 



five (5) years following the date of the monitoring sample, measurement, test, report, or 
application.  Support information includes all maintenance, inspection, and repair records, 
and copies of all reports required by this permit.  These records shall be true, accurate, and 
maintained in a permanent form suitable for inspection and made available to the 
Department of Health or their representative upon request. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-11, §11-60.1-90; 40 CFR §63.6660) 



 
9. Alternate Operating Scenario 
 



The permittee shall contemporaneously with making a change from one operating scenario 
to another, record in a log at the permitted facility, the scenario under which it is operating. 
 
(Auth.:  HAR 11-60.1-3, §11-60.1-5, §11-60.1-90) 
 
 



Section E. Notification and Reporting Requirements, By May 3, 2013 
 
1. Notification and reporting pertaining to the following events shall be done in accordance with 



Attachment I, Standard Condition Nos. 14, 16, 17, and 24, respectively: 
 



a. Anticipated date of initial startup, actual date of construction commencement, and 
actual date of startup; 



b. Intent to shut down air pollution control equipment for necessary scheduled 
maintenance; 



c. Emissions of air pollutants in violation of HAR, Chapter 11-60.1 or this permit 
(excluding technology-based emission exceedances due to emergencies); and 



d. Permanent discontinuance of construction, modification, relocation, or operation of the 
facility, or any petroleum storage tank, covered by this permit. 



 
(Auth.:  HAR §11-60.1-8, §11-60.1-15, §11-60.1-16, §11-60.1-90; SIP §11-60-10, §11-60-16)2 



 



2. The permittee shall report each instance in which the emissions did not meet the emission 
limit in C.1. above.  These instances are deviations from the emission limitations in this 
permit.  These deviations shall be reported according to the requirements in no. 5 below.  If 
the catalyst is changed, the permittee shall reestablish the values of the operating 
parameters measured during the initial performance test.  When the values of your operating 
parameters are re-established, the permittee shall also conduct a performance test to 
demonstrate compliance with the required emission limitation given in C.1. 
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For new, reconstructed, and rebuilt stationary RICE, deviations from the emissions or 
operating limitations that occur during the first 200 hours of operation from engine startup, or 
engine burn-in period, are not violations.  Rebuilt stationary RICE means a stationary diesel 
engine that has been rebuilt as that term is defined in 40 CFR 94.11(a) below: 
 
Engine rebuilding means to overhaul an engine or to perform extensive service to the 
engine, or on a portion of the engine or the engine system.  Perform extensive service 
means to disassemble the engine, or portion of the engine, or engine system, inspect and/or 
replace many of the parts and reassemble the engine or a portion of the engine or engine 
system, in such a manner that significantly increases the service life of the resultant engine, 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-90; 40 CFR §63.6640) 



 
3. The permittee shall submit a Notification of Intent to conduct a performance test at least  
 sixty (60) days before the performance test is scheduled to begin as required in  
 40 CFR Part 63, §63.7(b)(1). 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-90; 40 CFR §63.6645) 
 
4. Monitoring 



 



The permittee shall submit semi-annually, the attached Monitoring Report Form to the 
Department of Health: 
 



CHANGING OIL – Diesel Engines 
 



These reports shall be submitted within sixty (60) days after the end of each semi-annual 
calendar period (January 1 to June 30 and July 1 to December 31), and shall be signed and 
dated by a responsible official. 
 
(Auth.:  HAR §11-60.1-3, §11-60.1-90) 



 
5. Compliance Certification 
 



During the permit term, the permittee shall submit at least annually to the Department of 



Health and U.S. EPA, Region 9, the attached Compliance Certification Form pursuant to 
HAR, Subsection 11-60.1-86.  The permittee shall indicate whether or not compliance is 
being met with each term or condition of this permit.  The compliance certification shall 
include at a minimum the following information: 
 
a. The identification of each term or condition of the permit that is the basis of the 



certification; 
b. The compliance status; 
c. Whether compliance was continuous or intermittent; 
d. The methods used for determining the compliance status of the source currently and 



over the reporting period; 
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e. Any additional information indicating the source’s compliance status with any 
applicable enhanced monitoring and compliance certification including the 
requirements of Section 114(a)(3) of the Clean Air Act or any applicable monitoring and 
analysis provisions of Section 504(b) of the Clean Air Act;  



f. Brief description of any deviations including identifying as possible exceptions to 
compliance any periods during which compliance is required and in which the 
excursion or exceedances as defined in 40 CFR 64 occurred; and 



g. Any additional information as required by the Department of Health including 
information to determine compliance. 



 
The compliance certification shall be submitted within sixty (60) days after the end of each 
calendar year, and shall be signed and dated by a responsible official. 
 
Upon written request of the permittee, the deadline for submitting the compliance certification 
may be extended, if the Department of Health determines that reasonable justification exists 
for the extension. 



 
(Auth.:  HAR §11-60.1-4, §11-60.1-86, §11-60.1-90) 



 
6. Annual Emissions 
 



a. As required by Attachment IV:  Annual Emissions Reporting Requirements and in 
conjunction with the requirements of Attachment III:  Annual Fee Requirements, the 



permittee shall report annually the total tons/yr emitted of each regulated air pollutant, 



including hazardous air pollutants.  The reporting of annual emissions is due within 



sixty (60) days following the end of each calendar year.  The completion and 
submittal of Annual Emissions Report Form:  Diesel Engine, shall be used in reporting 
fuel usage. 



b. Upon the written request of the permittee, the deadline for reporting of annual 
emissions may be extended, if the Department of Health determines that reasonable 
justification exists for the extension. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90) 



 
7. Alternate Operating Scenario 
 



a. The permittee shall submit a written request and receive prior written approval from the 
Department of Health before the exchange.  The written request shall identify at a 
minimum the reasons for the replacement of the diesel engine or diesel engine 
generator from the site of operation, the anticipated date of replacement, replacement 
diesel engine or diesel engine generator’s specifications, including manufacturer, 
model no. and serial no., replacement, and the estimated time period/dates for the 
temporary replacement, type and size of the temporary unit, emissions data, and stack 
parameters. 



b. Prior to the removal and return of the diesel engine or diesel engine generator to 
service, the permittee shall submit to the Department of Health written documentation  
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on the removal and return dates and on the make, size, model and serial numbers for 
both the temporary replacement unit and the installed unit. 



 
 (HAR §11-60.1-3, §11-60.1-5, §11-60.1-90) 
 
 



Section F. Testing Requirements 
 
Duetz 113 hp diesel irrigation pump 
 
1. The initial source performance test shall be done on normal operating conditions of the 



Deutz 113 hp diesel irrigation pump no later than within one hundred eighty (180) days of the 
compliance date, which is May 3, 2013, as required in 40 CFR Part 63, §63.6612. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90, 40 CFR §63.661Z) 
 
2. Operations during periods of startup, shutdown, and malfunction shall not constitute 



representative conditions for the purpose of a performance test, nor shall emissions in 
excess of the level of the relevant standard during periods of startup, shutdown, and 
malfunction be considered a violation of the relevant standard unless otherwise specified in 
the relevant standard or a determination of noncompliance is made under §63.6(e).  



 
 (HAR §11-60.1-3, §11-60.1-5, §11-60.1-90, 40 CFR §63.7) 
 
3. The permittee shall use the equation below to determine compliance with the percent 



reduction requirement: 
 
 [(Ci – Co) / Ci ] x 100 = R 
 
 Where: 
 Ci = concentration of carbon monoxide (CO) at the control device inlet; 
 Co = concentration of carbon monoxide (CO) at the control device outlet; and 
 R = percent reduction of CO emissions. 
 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90, 40 CFR §63.6620) 
 
4. The permittee shall normalize the carbon monoxide (CO) concentrations at the inlet and 



outlet of the control device to a dry basis and to fifteen (15) percent oxygen, or an equivalent 
percent carbon dioxide (CO2).  If pollutant concentrations are to be corrected to fifteen (15) 
percent oxygen and CO2 concentration is measured in lieu of oxygen concentration 
measurement, a CO2 correction factor is needed.  Calculate the CO2 correction factor as 
described below: 



 
a. Calculate the fuel-specific Fo value for the fuel burned during the test using values 



obtained from Method 19, section 5.2, and the following equation: 
 
 Fo = 0.209 Fd / Fc  
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 Where: 
 Fo = Fuel factor based on the ratio of oxygen volume to the ultimate CO2 volume 



produced by the fuel at zero percent excess air; 
 0.209 = Fraction of air that is oxygen (percent / 100); 
 Fd = Ratio of the volume of dry effluent gas to the gross calorific value of the fuel from 



Method 19 (dscf / MMBtu); and 
 Fo = Ratio of the volume of CO2 produced to the gross calorific value of the fuel from 



Method 19 (dscf / MMBtu)  
 
b. Calculate the CO2 correction factor for correcting measurement data to 15 percent 



oxygen, as follows: 
 
 XCO2 = 5.9 / Fo  
 
 Where: 
 XCO2 = CO2 correction factor (percent); and 
 5.9 = 20.9 percent O2 – 15 percent O2, the defined O2 correction value (percent). 
 
c. Calculate the nitrogen oxides (NOX) and sulfur dioxides (SO2) gas concentrations 



adjusted to 15 percent O2 using CO2 as follows: 
 
 Cadj = Cd x ( XCO2 / % CO2 ) 
 
 Where: 
 % CO2 = Measured CO2 concentration measured, dry basis, percent. 
 



 (HAR §11-60.1-3, §11-60.1-5, §11-60.1-90, 40 CFR §63.6620) 
 
5. If the Duetz 113 hp diesel engine irrigation pump complies with the emission limitation to 



reduce carbon monoxide and the permittee is not using an oxidation catalyst, the permittee 
shall petition the U.S. EPA, Region 9, Administrator for operating limitations to be 
established during the initial performance test and continuously monitored thereafter; or for 
approval of no operating limitations.  The permittee shall not conduct the initial performance 
until the petition has been approved by the U.S. EPA, Region 9, Administrator. 



 
 (HAR §11-60.1-3, §11-60.1-5, §11-60.1-90, 40 CFR §63.6620) 
 
6. If the permittee petitions the U.S. EPA, Region 9, Administrator for approval of operating 



limitations, the petition shall include the information described below in paragraphs a-e: 
 



a. Identify the specific parameters of the Duetz 113 hp diesel engine irrigation pump that 
are proposed as operating limitations; 



b. Discuss the relationships between these parameters and hazardous air pollutant (HAP) 
emissions, identifying how HAP emissions change with changes in these parameters, 
and how limitations on these parameters shall serve to limit HAP emissions; 



c. Discuss how upper and/or lower values for these parameters shall be established in 
the operating limitations of these parameters; 
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d. Discuss and identify the methods that shall be used to measure the instruments which 
will monitor the parameters, and the relative accuracy and precision of these methods 
and instruments; and 



e. Identify the frequency and methods for recalibrating the instruments used for 
monitoring the parameters. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90, 40 CFR §63.6620) 
 
7. If the permittee petitions the U.S. EPA, Administrator of Region 9, for approval of no 



operating limitations, the petition must include the following information: 
 



a. Identify the parameters associated with the Duetz 113 hp diesel irrigation pump and 
any emission control device which could change intentionally, for example, operator 
adjustment, or automatic controller adjustment, or unintentionally, for example, wear 
and tear, or error, on a routine basis or over time; 



b. Discuss the relationship, if any, between changes in the parameters and changes in 
HAP emissions; 



c. For parameters which could change in such a way as to increase HAP emissions, 
discuss whether establishing limitations on the parameters would serve to limit HAP 
emissions; 



d. For parameters which could change in such a way as to increase HAP emissions, 
discuss how to establish upper and/or lower values for the parameters which would 
establish limits on the parameters in operating limitations; 



e. For the parameters: 
 



i. Identify the methods to measure them; 
ii. List the corresponding instruments to monitor them; 
iii. State the relative accuracy and precision of the methods and instruments; 
iv. Identify the frequency and methods of recalibrating the instruments used to 



monitor the parameters; and 
v. State the reason(s) why it is infeasible or unreasonable to declare the parameters 



as operating limitations. 
 



 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90, 40 CFR §63.6620) 
 
8. The Duetz 113 hp diesel irrigation pump percent load during a performance test shall be 



determined by documenting the calculations, assumptions, and measurement devises used 
to measure or estimate the percent load in a specific application.  A written report of the 
average percent load determination shall be included in the notification of compliance status. 
The following information shall be included in the written report: 



 
a. The engine model number; 
b. The engine manufacturer; 
c. The year the engine was purchased; 
d. The manufacturer’s site-rated brake horsepower; 
e. The ambient temperature; 
f. The pressure; 
g. The humidity during the performance test; and 
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h. All other assumptions that were made to estimate or calculate percent load during the 
performance test shall be clearly explained; and if measurement devices such as flow 
meters, kilowatt meters, beta analyzers, stain gauges, or other equipment are used, the 
model number of the measurement device, and an estimate of its accuracy in 
percentage of the true value shall be provided. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90, 40 CFR §63.6620) 
 
9. Unless otherwise specified in 40 CFR Part 63 Subpart ZZZZ, each performance test shall 



consist of three (3) separate runs using the applicable test method.  Each run shall be 
conducted for at least one (1) hour.  For the purpose of determining compliance with an 
applicable standard, the arithmetic mean of the results from the three (3) runs shall apply.  
Upon receiving approval from the Administrator, results of a test run may be replaced with 
results of an additional test run In the event that: 
 
a. A sample is accidentally lost after the test team leaves the site; 
b. Conditions occur in which one of the three (3) runs must be discontinued because of an 



unexpected or forced shutdown; 
c. Extreme weather conditions; or 
d. Other circumstances, beyond the owner or operator’s control. 
 
The request shall specify exactly which EPA approved test will be used.  Upon receiving 
approval from the Administrator, a new test date shall be scheduled.  If the permittee is 
requesting an alternate test method, the notification should be submitted sixty (60) days 
before the new performance test date is scheduled.  
 
If the Administrator finds reasonable grounds to dispute the results obtained by an 
alternative test method for the purposes of demonstrating compliance with the relevant 
standard, the Administrator may require the use of a test method specified in a relevant 
standard. 
 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-11, §11-60.1-90, 40 CFR §63.7, §63.6620; 
SIP §11-60-15)1,2 



 
10. Select the sampling port location and the number of transverse points. 
  
 Use Method 1 or 1A of 40 CFR Part 60, Appendix A §63.7(d)(1)(i).  If using a control device, 



the sampling site must be located at the outlet of the control device. 
 



(Auth.:  HAR §11-60.1-11, §11-60.1-90, 40 CFR §63.7, §63.12; SIP §11-60-15) 1,2 
 
11. Determine the oxygen (O2) concentration of the Deutz 113 hp diesel engine exhaust at the 



sampling port location. 
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 Use Method 3 or 3A or 3B of 40 CFR Part 60, Appendix A, or ASTM Method D6522-00 



(2005).  Measurement to determine O2 concentration must be made at the same time and 
location as the measurements for carbon monoxide (CO) concentration.  



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90; 40 CFR §63.6620 Table 4) 



 
12. Measure the moisture content of the Deutz 113 hp diesel engine exhaust at the sampling 
 port location. 
 
 Use Method 4 of 40 CFR Part 60, Appendix A, or Test Method 320 of CFR Part 63, 



Appendix A, or ASTM D 6348-03.  Measurements to determine moisture content must be 
made at the same time and location as the measurements for carbon monoxide (CO) 
concentration. 



 
(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90; 40 CFR §63.6620 Table 4) 



 
13. Measure the CO at the exhaust of the Duetz 113 hp diesel engine. 
 
 40 CFR Part 60, Method 10, Appendix A, ASTM Method D6522-00 (2005), Method 320 of 



CFR Part 63, Appendix A, or ASTM D 6348-03.  CO concentration must be at 15 percent O2, 
dry basis.  Results of this test consists of the average of the three (3) one-hour (1-hour) 
longer runs. 



 
 The permittee may also use Methods 3A and 10 as options to ASTM-6522-00 (2005) 
 



(Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-90; 40 CFR §63.6620 Table 4) 
 
 











PROPOSED 
ATTACHMENT II - INSIG:  SPECIAL CONDITIONS - INSIGNIFICANT ACTIVITIES 



COVERED SOURCE PERMIT NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   



 
In addition to the Standard Conditions of the Covered Source Permit, the following Special 
Conditions shall apply to the permitted facility: 



 



Section A. Equipment Description 
 



This attachment encompasses insignificant activities listed in HAR, §11-60.1-82(f) and (g) for 
which provisions of this permit and HAR, Subchapter 2, General Prohibitions apply. 
 
 (Auth.:  HAR §11-60.1-3) 
 
 



Section B. Operational Limitations 
 
1. The permittee shall take measures to operate applicable insignificant activities in accordance 



with the provisions of HAR, Subchapter 2 for visible emissions, fugitive dust, incineration, 
process industries, sulfur oxides from fuel combustion, storage of volatile organic 
compounds, volatile organic compound water separation, pump and compressor 
requirements, and waste gas disposal. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-82, §11-60.1-90) 
 
2. The Department of Health may at any time require the permittee to further abate emissions if 



an inspection indicates poor or insufficient controls. 
 
 (Auth.:  HAR §11-60.1-3, §11-60.1-5, §11-60.1-82, §11-60.1-90) 
 
 



Section C. Monitoring and Recordkeeping Requirements 
 
1. The Department of Health reserves the right to require monitoring, recordkeeping, or testing 



of any insignificant activity to determine compliance with the applicable requirements. 
 
 (Auth.:  HAR §11-60.1-3, §11-60.1-90) 
 
2. All records shall be maintained for at least five (5) years from the date of any required 



monitoring, recordkeeping, testing, or reporting.  These records shall be in a permanent form 
suitable for inspection and made available to the Department of Health or their authorized 
representative upon request. 



 
 (Auth.:  HAR §11-60.1-3, §11-60.1-11, §11-60.1-90) 
 
 



Section D. Notification and Reporting 
 
Compliance Certification 
 



During the permit term, the permittee shall submit at least annually to the Department of Health and 
U.S. EPA, Region 9, Compliance Certification Form, pursuant to HAR, Subsection 11-60.1-86.  The 
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Issuance Date:   



Expiration Date:   



PROPOSED 



 
 
permittee shall indicate whether or not compliance is being met with each term or condition of this 
permit.  The compliance certification shall include at a minimum the following information: 
 
1. The identification of each term or condition of the permit that is the basis of the certification; 
2. The compliance status; 
3. Whether compliance was continuous or intermittent; 
4. The methods used for determining the compliance status of the source currently and over 



the reporting period; 
5. Any additional information indicating the source’s compliance status with any applicable 
 enhanced monitoring and compliance certification including the requirements of  
 Section 114(a)(3) of the Clean Air Act or any applicable monitoring and analysis provisions of 



Section 504(b) of the Clean Air Act;  
6. Brief description of any deviations including identifying as possible exceptions to 
 compliance any periods during which compliance is required and in which the excursion or 



exceedences as defined in 40 CFR 64 occurred; and 
7. Any additional information as required by the Department of Health including information to 



determine compliance. 
 



In lieu of addressing each emission unit as specified in Attachment V, the permittee may 



address insignificant activities as a single unit provided compliance is met with all 



applicable requirements.  If compliance is not totally attained, the permittee shall identify 



the specific insignificant activity and provide the details associated with the 



noncompliance.  
 



The compliance certification shall be submitted within sixty (60) days after the end of each 
calendar year, and shall be signed and dated by a responsible official or authorized 
representative. 
 
Upon written request of the permittee, the deadline for submitting the compliance certification 
may be extended, if the Department of Health determines that reasonable justification exists for 
the extension. 
 
 (Auth.:  HAR §11-60.1-4, §11-60.1-86, §11-60.1-90 
 
 



Section E. Agency Notification 
 
Any document (including reports) required to be submitted by this Covered Source Permit shall 
be done in accordance with Attachment 1, Standard Condition No. 29. 
 
 (Auth.: HAR §11-60.1-4, §11-60.1-90) 











PROPOSED 



ATTACHMENT III:  ANNUAL EMISSIONS REPORTING REQUIREMENTS 



COVERED SOURCE PERMIT NO  0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution 
Control, the permittee shall report to the State of Hawaii Department of Health the nature and 
amounts of emissions. 



 
1. Complete the attached Annual/Monitoring Emissions Report Forms for:  



 Boilers and Sugar Dryer  
 
2. The reporting period shall be from January 1 to December 31 of each year.  All reports shall 



be submitted to the State of Hawaii Department of Health within sixty (60) days after the 
end of each calendar year and shall be mailed to the following address: 



 



Clean Air Branch 



Environmental Management Division 



State of Hawaii Department of Health 



919 Ala Moana Boulevard, Room 203 



Honolulu, HI 96814 
 
3. The permittee shall retain the information submitted, including all emission calculations.  



These records shall be in a permanent form suitable for inspection, retained for a minimum 
of five (5) years, and made available to the State of Hawaii Department of Health upon 
request. 



 
4. Any information submitted to the State of Hawaii Department of Health without a request for 



confidentially shall be considered public record. 
 
5. In accordance with HAR, Section 11-60.1-14, the permittee may request confidential 



treatment of specific information by submitting a written request to the Director of Health 
and clearly identifying the specific information that is to be accorded confidential treatment. 











PROPOSED 



ATTACHMENT IV:  ANNUAL FEE REQUIREMENTS 



COVERED SOURCE PERMIT NO.  0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution 
Control, the permittee is subject to the payment of annual fees. 



 
1. Annual fees shall be paid in full: 
 



a. Within sixty (60) days after the end of each calendar year, and 



b. Within thirty (30) days after the permanent discontinuance of the covered source. 
 
2. The annual fees shall be determined and submitted in accordance with Hawaii 



Administrative Rules, Chapter 11-60.1 Subchapter 6. 
 
3. The annual emissions data for which the annual fees are based shall accompany the 



submittal of any annual fees and submitted on forms furnished by the State of Hawaii 
Department of Health. 



 
4. The annual fees and the emission data shall be mailed to: 
 



Clean Air Branch 



Environmental Management Division 



State Department of Health 



919 Ala Moana Boulevard, Room 203 



Honolulu, HI 96814 



 



 











PROPOSED 



COMPLIANCE CERTIFICATION FORM 



COVERED SOURCE PERMIT NO. 0054-01-C 



PAGE 1 OF ___ 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control,  
the permittee shall report to the Department of Health the following certification at least annually, or more 
frequently as requested by the Department. 



(Make Copies of the Compliance Certification Form for Future Use) 
 



For Period:  Date:  



Company/Facility Name:  



Responsible Official (Print):  



Title:  



Responsible Official (Signature):  



 
I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and 
complete to the best of my knowledge and belief, and that all information not identified by me as 
confidential in nature shall be treated by Department of Health as public record.  I further state that I 
will assume responsibility for the construction, modification, or operation of the source in accordance  
with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, and any permit 
issued thereof.   











PROPOSED 



COMPLIANCE CERTIFICATION FORM 



COVERED SOURCE PERMIT NO. 0054-01-C 



(CONTINUED, PAGE 2 OF ___) 



 



Issuance Date: Expiration Date: 



 



 
The purpose of this form is to evaluate whether or not the facility was in compliance with the permit terms 
and conditions during the covered period.  If there were any deviations to the permit terms and conditions 
during the covered period, the deviation(s) shall be certified as intermittent compliance for the particular 
permit term(s) or condition(s).  Deviations include failure to monitor, record, report, or collect the minimum 
data required by the permit to show compliance.  In the absence of any deviation, the particular permit 
term(s) or condition(s) may be certified as continuous compliance. 
 



Instructions: 
Please certify Sections A, B, and C below for continuous or intermittent compliance.  Sections A and B 
are to be certified as a group of permit conditions.  Section C shall be certified individually for each 
operational and emissions limit condition as listed in the Special Conditions section of the permit (list all 
applicable equipment for each condition).  Any deviations shall also be listed individually and described in 
Section D.  The facility may substitute its own generated form in verbatim for Sections C and D. 
 



A. Attachment I, Standard Conditions 
 



Permit term/condition 
All standard conditions 
 



Equipment 
All Equipment listed in the permit 



Compliance 
☐  Continuous 
☐  Intermittent 



 
B. Special Conditions - Monitoring, Recordkeeping, Reporting, Testing, and INSIG 



 



Permit term/condition 
All monitoring conditions 
 



Equipment 
All Equipment listed in the permit 



Compliance 
☐  Continuous 
☐  Intermittent 



Permit term/condition 
All recordkeeping conditions 
 



Equipment 
All Equipment listed in the permit 



Compliance 
☐  Continuous 
☐  Intermittent 



Permit term/condition 



All reporting conditions 



Equipment 



All Equipment listed in the permit 



Compliance 
☐  Continuous 
☐  Intermittent 



Permit term/condition 



All testing conditions 



Equipment 



All Equipment listed in the permit 



Compliance 
☐  Continuous 
☐  Intermittent 



Permit term/condition 



All INSIG conditions 



Equipment 



All Equipment listed in the permit 



Compliance 
☐  Continuous 
☐  Intermittent 



 
 











PROPOSED 
 



COMPLIANCE CERTIFICATION FORM 



COVERED SOURCE PERMIT NO. 0054-01-C 



(CONTINUED, PAGE          OF ___) 



 



Issuance Date:   Expiration Date:   



 
 



C.  Special Conditions - Operational and Emissions Limitations 



 
 Each permit term/condition shall be identified in chronological order using attachment and section 



numbers (e.g., Attachment II, B.1, Attachment IIA, Special Condition No. B.1.f, etc.).  Each equipment 
shall be identified using the description stated in Section A of the Special Conditions (e.g., unit no., 
model no., serial no., etc.).  Check all methods (as required by permit) used to determine the 



compliance status of the respective permit term/condition. 
 



Permit term/condition Equipment Method Compliance 



        
☐  monitoring 
☐  recordkeeping 
☐  reporting 
☐  testing 



☐  none of the above 



☐  Continuous 
☐  Intermittent 



 
 



       
☐  monitoring 
☐  recordkeeping 
☐  reporting 
☐  testing 



☐  none of the above 



☐  Continuous 
☐  Intermittent 



 
 



       
☐  monitoring 
☐  recordkeeping 
☐  reporting 
☐  testing 



☐  none of the above 



☐  Continuous 
☐  Intermittent 



 
 



       
☐  monitoring 
☐  recordkeeping 
☐  reporting 
☐  testing 



☐  none of the above 



☐  Continuous 
☐  Intermittent 



 
 



       
☐  monitoring 
☐  recordkeeping 
☐  reporting 
☐  testing 



☐  none of the above 



☐  Continuous 
☐  Intermittent 



        
☐  monitoring 
☐  recordkeeping 
☐  reporting 
☐  testing 



☐  none of the above 



☐  Continuous 
☐  Intermittent 



        
☐  monitoring 
☐  recordkeeping 
☐  reporting 
☐  testing 



☐  none of the above 



☐  Continuous 
☐  Intermittent 



(Make Additional Copies if Needed) 











PROPOSED 
 



COMPLIANCE CERTIFICATION FORM 



COVERED SOURCE PERMIT NO. 0054-01-C 



(CONTINUED, PAGE ___ OF ___) 



 



Issuance Date: Expiration Date: 
 



 



D. Deviations 



*Identify as possible exceptions to compliance any periods during which compliance is required and in 
which an excursion or exceedance as defined under 40 CFR 64 occurred. 
 



(Make Additional Copies if Needed) 



 



Permit Term/ 



Condition 
 



Equipment / Brief Summary of Deviation* 
 



Deviation Period 
time (am/pm) & date 



(mo/day/yr) 



Date of Written 
Deviation Report to 



DOH 
(mo/day/yr) 



  Beginning:  



 
Ending: 



  



 



  Beginning:  
 



Ending: 



 



 



  Beginning:  



 
Ending: 



 



 



  Beginning:  



 
Ending: 



 



 



  Beginning:  



 
Ending: 



 



 



  Beginning:  



 
Ending: 



 



 



  Beginning:  



 
Ending: 



 



 











PROPOSED    
 ANNUAL EMISSIONS REPORT FORM - BOILERS 



CSP NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, 
the permittee shall report to the Department of Health the nature and amounts of emissions. 



Fill out a separate form for each Boiler.  (Make copies for Future Use) 
 
 



For Period:           Date:      



Facility Name:               



Equipment Location:              



Equipment Description:            



Serial/ID No.:                
 



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and 
complete to the best of my knowledge and belief, and that all information not identified by me as 
confidential in nature shall be treated by Department of Health as public record.  I further state 
that I will assume responsibility for the construction, modification, or operation of the source in 
accordance  with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, 
and any permit issued thereof. 
 



Responsible Official (Print):             



Title:   Phone No.   



Responsible Official (Signature):            
 
Classification of Boiler by Heat Input (Check one):  ______  Utility:  >  100 MMBTU/hr 
 



  Tangentially-fired  Vertical-fired  Other 
 



______  Industrial:  10 MMBtu/hr to 100 MMBTU/hr ______  Commercial:  0.5 x 10
6
 to 10 x 10



6
 BTU/hr 



 



Type of Fuel 
Fired 



Fuel Usage 
(Gallons per Year) 



(Tons per year) 



% Sulfur Content 
by weight 



Identify Specific Conditions, 
Information, if applicable 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 



Types of Fuel: ● Distillate Oil No. 2; ● Bagasse in tons/yr; 
● Fuel Oil Reclaimed or  ● Coal in Tons per Year 
● Specification Used Oil; ● If Other, specify. 



 



Type of Air Pollution Control 
In Use? 



(yes or no) 
Pollutant 



Controlled 
Control Efficiency,  



   % reduction 



 Multi-Cyclone Dust Collector       



Venturi Wet Scrubber        



        











PROPOSED 



 



 



ANNUAL EMISSIONS REPORT FORM 



DIESEL ENGINES AND DIESEL ENGINE GENERATORS 



COVERED SOURCE PERMIT NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 
permittee shall report to the Department of Health the following information semi-annually: 



(Make copies for Future Use) 
 
For Period: _____________________________________  Date:  _____________________  



Facility Name:   _______________________________________________________________  



Equipment Location:   __________________________________________________________  



Equipment Description: _________________________________________________________  



 Equipment Capacity/Rating (specify units):  _______________________________________  
        (Units such as Horsepower, kilowatt, tons/hour, 



etc.) 



Serial/ID No.: _________________________________________________________________  



Type of Fuel: ___________________________  Max % Sulfur by weight:  _______________  



 



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate 



and complete to the best of my knowledge and belief, and that all information not identified 



by me as confidential in nature shall be treated by Department of Health as public record. 
 
 
Responsible Official (PRINT): ____________________________________________________  



Title:  _________________________________________  Phone Number:   _______________  



 
Responsible Official (Signature): __________________________________________________  
 
Total Fuel Consumed:   _____________________________  gallons 
 











PROPOSED 
 MONITORING REPORT FORM 



 VISIBLE EMISSIONS 



CSP NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 
permittee shall report to the Department of Health the following information semi-annually: 



 (Make copies for Future Use) 
 



For Period:       Date:         



Facility Name:               



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and 
complete to the best of my knowledge and belief, and that all information not identified by me as 
confidential in nature shall be treated by Department of Health as public record.  I further state that I 
will assume responsibility for the construction, modification, or operation of the source in accordance 
 with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, and any permit 
issued thereof.  



 



Responsible Official (Print):             



Title:           Phone No.     



Responsible Official (Signature):             



Visible Emissions: 
 
Report the following on the lines provided below:  All date(s) and six (6) minute average opacity 
reading(s) which the opacity limit was exceeded during the monthly observations; or if there were no 
exceedances during the monthly observations, then write “no exceedances” in the comment column. 
 



 
EQUIPMENT 



 
SERIAL/ID NO. 



 
DATE 



 
6 MIN. 



AVER. (%) 



 
COMMENTS 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 











PROPOSED 
 MONITORING REPORT FORM 



 FUEL OIL CONSUMPTION AND CERTIFICATION 



CSP NO. 0054-01-C 



 



Issuance Date   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 
permittee shall report to the Department of Health the following information at least every six (6) months. 



Fill out a separate form for each Boiler. (Make copies for Future Use) 



 
For Period:          Date:     



Facility Name:               



Equipment Location:               



Equipment Description:              



Equipment Capacity/Rating (specify units):            
(Units such as horsepower, kilowatts, tons/hour, etc.) 



Serial/ID No.:               



Fuel Oil No. 2 Maximum % Sulfur Content by Weight:   ________% Date Rec: ________ 



 



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and complete to the best of my 
knowledge and belief, and that all information not identified by me as confidential in nature shall be treated by Department of 
Health as public record.  I further state that I will assume responsibility for the construction, modification, or operation of the 
source in accordance  with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, and any permit 
issued thereof.  
 



Responsible Official (Print):  _           



Title: ___         Phone No.    



Responsible Official (Signature):             
 



MONTH 



MONTHLY FUEL CONSUMPTION (gallons) 
12-MO. ROLLING 



TOTAL 
% SPEC USED 



OIL 



COMBUSTED 



(B/A) x 100% 
Fuel Oil 



No.  2 
Other 



Total 



Hours  



Spec 



Used Oil 



Total Fuel 



Oil 



(A) 



Spec Used 



Oil 



(B) 



January        



February        



March        



April        



May        



June        



July        



August        



September        



October        



November        



December        



TOTAL        



        



        











PROPOSED 



Fill out a separate form for each Boiler.     (Make copies for Future Use) 
 
For Period:  ______________________________________________     Date:  ___________________ 



Facility Name:               



Equipment Location:               



Equipment Description:              



Equipment Capacity/Rating (specify units):          
(Units such as Horsepower, kilowatt, tons/hour, etc.) 



Serial/ID No.:               



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and complete 



to the best of my knowledge and belief, and that all information not identified by me as confidential in 



nature shall be treated by Department of Health as public record.  I further state that I will assume 



responsibility for the construction, modification, or operation of the source in accordance  with the 



Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, and any permit issued thereof.  
 



Responsible Official (Print):              



Title:  ___        Phone No.     
Responsible Official (Signature):             
Fuel Usage (Gallons per year):  In-house used oil:         
     Commercial used oil:         
 



Number of used oil analyses received/performed for this report period:        
 



Did any of the used oil analyses indicate exceedances of the permitted limits:   □ YES       □ NO 



If Yes, indicate the number of exceedances:       



Report the date(s) ____________ and number of gallons burned over 2 million gallons ______________ 



Indicate the average of the Used Oil analyses results received/performed: 



 



 



 



 



 



 



 



 



 



 



 



MONITORING REPORT FORM 



SPECIFICATION USED OIL CERTIFICATION 



CSP NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 



permittee shall report to the Department of Health semi-annually the nature and amounts of emissions. 



Constituent/ Property Average Results 



Arsenic   ppm by weight 



Cadmium   ppm by weight 



Chromium   ppm by weight 



Lead   ppm by weight 



Total Halogens   ppm by weight 



Sulfur      



In-house used oil   % by weight 



Commercial used oil   % by weight 



Flash Point   
o
 F 



Polychlorinated           



  
ppm by weight 



Biphenyls (PCB) 











PROPOSED 
MONITORING REPORT FORM 



CHANGING OIL:  DIESEL ENGINES AND DIESEL ENGINE GENERATORS 



COVERED SOURCE PERMIT NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 
permittee shall report to the Department of Health the nature and amounts of emissions, semi-
annually. 



(Make Copies for Future Use) 



 
For Period:  __________________________________________  Date:  _________________  
Facility Name:  ________________________________________________________________  
Equipment Location: ___________________________________________________________  
Equipment Description: _________________________________________________________  
 Equipment Capacity/Rating (specify units): _______________________________________  
 (Units such as Horsepower, kilowatt, tons/hour, etc.) 



Serial/ID No.: _________________________________________________________________  
 



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate, and 



complete to the best of my knowledge and belief, and that all information not identified by me as 



confidential in nature shall be treated by the Department of Health as public record. 



Responsible Official (PRINT): ____________________________________________________  



Title:  _________________________________________  Phone Number:   _______________  



Responsible Official (Signature): __________________________________________________  
 



Diesel Engine 



MONTH 
TOTAL OPERATING 



HOURS 



HOURS OF OPERATION -MONTH 



CHANGING OIL 
NOTES 



January    



February    



March    



May    



June    



July    



August    



September    



October    



November    



December    



TOTAL    



 



Diesel Engine Fuel Certification 



Type of Fuel Fired Maximum % Sulfur Content by Weight 



  



 
 ● If not already on file at the Department of Health, provide the supplier’s fuel specification sheet for 



the type of fuel indicated in the above table.  The fuel specification sheet shall indicate the % sulfur 
content by weight. 











PROPOSED 



 MONITORING/ANNUAL EMISSIONS REPORT FORM 



 SUGAR DRYER PRODUCTION 



CSP NO. 0054-01-C 



(PAGE 1 OF 2) 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 



permittee shall report to the Department of Health the following information semi-annually:  



 (Make copies for Future Use) 
 



For Period:          to           Date:      



Facility Name:               



Equipment Location:               



Equipment Description:              



Serial/ID No.:               



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and complete to the 
best of my knowledge and belief, and that all information not identified by me as confidential in nature shall be 
treated by Department of Health as public record.  I further state that I will assume responsibility for the 
construction, modification, or operation of the source in accordance  with the Hawaii Administrative Rules, Title 
11, Chapter 60.1, Air Pollution Control, and any permit issued thereof.  



 



Responsible Official (Print):             



Title:           Phone No.    



Responsible Official (Signature):            
 



MONTH 
SUGAR DRYER 
PRODUCTION 



(TONS) 



ROLLING 12-MONTH 
TOTAL (TONS) 



NOTES 



January    



February    



March    



April    



May    



June    



July    



August    



September    



October    



November    



December    



TOTAL    



 











PROPOSED 



 



 



 MONITORING/ANNUAL EMISSIONS REPORT FORM 



 SUGAR DRYER PRODUCTION 



CSP NO. 0054-01-C 



(PAGE 2 OF 2) 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 



permittee shall report to the Department of Health the following information semi-annually:  



 (Make copies for Future Use) 



 



FOR THE REPORTING PERIOD IDENTIFY: 
 



All incidences the pressure drop across the scrubber was less than 8 inches of water: 
 



DATE REASON CORRECTIVE ACTION 



   



   



   



   



   



   



   



   



   



   



   



   



 
 



All incidences the sugar drier exceeded 75,000 tons during any rolling twelve (12) month period: 
 



DATE and AMOUNT OVER 



75,000 tons 



REASON CORRECTIVE ACTION 



   



   



   



   



   



   



   



   



   



   



   











PROPOSED 
 MONITORING/ANNUAL EMISSIONS REPORT FORM 



 BOILERS 1 and 2 BAGASSE 



CSP NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 



permittee shall report to the Department of Health the following information semi-annually:  



 (Make copies for Future Use) 
 



For Period:          to           Date:      



Facility Name:               



Equipment Location:               



Equipment Description:              



Serial/ID No.:               



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and 



complete to the best of my knowledge and belief, and that all information not identified by me as 



confidential in nature shall be treated by Department of Health as public record.  I further state that I 



will assume responsibility for the construction, modification, or operation of the source in accordance 



 with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, and any permit 



issued thereof.  



 



Responsible Official (Print):              



Title:           Phone No.     



 Responsible Official (Signature):             



 



Maximum % Sulfur Content by Weight: %  Date Rec:   



 



MONTH 
 BAGASSE/BIOMASS 



CONSUMPTION 
 (tons) 



ROLLING 12-MONTH 
TOTAL 
 (tons) 



 
ROLLING 12-MONTH 



TOTAL 
 (tons) 



January     



February     



March     



April     



May     



June     



July     



August     



September     



October     



November     



December     



TOTAL     











PROPOSED 



 MONITORING/ANNUAL EMISSIONS REPORT FORM 



 BOILER 3 BAGASSE 



CSP NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 



permittee shall report to the Department of Health the following information semi-annually:  



 (Make copies for Future Use) 
 



For Period:          to           Date:      



Facility Name:               



Equipment Location:               



Equipment Description:              



Serial/ID No.:               



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and 
complete to the best of my knowledge and belief, and that all information not identified by me as 
confidential in nature shall be treated by Department of Health as public record.  I further state that I will 
assume responsibility for the construction, modification, or operation of the source in accordance  with 
the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, and any permit issued 
thereof.  
 



Responsible Official (Print):              



Title:     Phone No.    



Responsible Official (Signature):             



Did Boiler 3 burn less bagasse than 50% of its total annual heat input?    Date:    



Why?    



MONTH 
 BAGASSE/BIOMASS 



CONSUMPTION 
 (tons) 



ROLLING 12-MONTH 
TOTAL 
 (tons) 



 
ROLLING 12-MONTH 



TOTAL 
 (tons) 



January     



February     



March     



April     



May     



June     



July     



August     



September     



October     



November     



December     



TOTAL     











PROPOSED 
 MONITORING/ANNUAL EMISSIONS REPORT FORM 



 BOILERS 1 and 2  COAL 



CSP NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 



permittee shall report to the Department of Health the following information semi-annually:  



 (Make copies for Future Use) 
 



For Period:          to           Date:      



Facility Name:               



Equipment Location:               



Equipment Description:              



Serial/ID No.:               



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and 
complete to the best of my knowledge and belief, and that all information not identified by me as 
confidential in nature shall be treated by Department of Health as public record.  I further state that I 
will assume responsibility for the construction, modification, or operation of the source in 
accordance  with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, and 
any permit issued thereof.  
 



Responsible Official (Print):              



Title:     Phone No.    



Responsible Official (Signature):             



 



Coal Maximum % Sulfur Content by Weight:  % Date Rec:   



MONTH 
 COAL 



 CONSUMPTION 
 (tons) 



ROLLING 12-MONTH 
TOTAL 
 (tons) 



NUMBER OF 
MONTHS 



EXCEEDING 
 62,606 (tons) 



ROLLING 12-MONTH 
TOTAL 



 OVER 62,606 
(tons) 



January     



February     



March     



April     



May     



June     



July     



August     



September     



October     



November     



December     



TOTAL     











PROPOSED 



 



 



 MONITORING/ANNUAL EMISSIONS REPORT FORM 



 BOILER 3  COAL 



CSP NO. 0054-01-C 



 



Issuance Date:   Expiration Date:   
 
In accordance with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, the 



permittee shall report to the Department of Health the following information semi-annually:  



 (Make copies for Future Use) 
 



For Period:          to           Date:      



Facility Name:               



Equipment Location:               



Equipment Description:              



Serial/ID No.:               



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and 



complete to the best of my knowledge and belief, and that all information not identified by me as 



confidential in nature shall be treated by Department of Health as public record.  I further state that I 



will assume responsibility for the construction, modification, or operation of the source in accordance 



 with the Hawaii Administrative Rules, Title 11, Chapter 60.1, Air Pollution Control, and any permit 



issued thereof.  



 



Responsible Official (Print):              



Title:     Phone No.    



Responsible Official (Signature):             



 



Coal Maximum % Sulfur Content by Weight:  % Date Rec:   



 



MONTH 
 COAL 



 CONSUMPTION 
 (tons) 



PER ROLLING 
 12-MONTH TOTAL 



 (tons) 



NUMBER OF 
MONTHS 



EXCEEDING 
 45,000 (tons) 



PER ROLLING 
12-MONTH TOTAL 



 (tons) 



January     



February     



March     



April     



May     



June     



July     



August     



September     



October     



November     



December     



TOTAL     











PROPOSED 



 



BOILER 3 EXCESS EMISSIONS AND MONITORING SYSTEM PERFORMANCE 



SUMMARY REPORT 
(PAGE 1 OF 2) 



(Make Copies for Future Use) 



Facility Name:   _______________________________________________________________  



Equipment Location:   __________________________________________________________  



Equipment Description:   ________________________________________________________  



Covered Source Permit No.:   _________________Condition No.:   ______________________  



Code of Federal Regulations (CFR):   ______________________________________________  



Pollutant Monitored:  _________  Report one pollutant at a time (SO2, NOX, O2, CO2, or opacity) 



From:  Date   ______________ Time   _____________  



To:  Date   ________________ Time   _____________  



Emission Limit:   _______________________________  



Total Source Operating Time .......................................................... _____  



 
EMISSION DATA SUMMARY  ..........................................................  EXPLANATION 
Use a separate page if more space is required 



1. Duration (minutes) of Excess Emissions in Reporting Period due to: 
 
 a. Start-Up/Shutdown  ................................................................ _____  ______________ 
 b. Cleaning/Soot Blowing ........................................................... _____  ______________ 
 c. Control Equipment Failure ..................................................... _____  ______________ 
 d. Process Problems .................................................................. _____  ______________ 
 e. Other Known Causes ............................................................. _____  ______________ 
 f. Unknown Causes ................................................................... _____  ______________ 
 
2. Number of incidents of Excess Emissions .................................. _____  ______________ 
 
3. Total Duration of Excess Emissions ............................................ _____  ______________ 
 
4. (Total Duration of Excess Emissions) x  
 (100) / (Total Source Operating Time) ......................................... ____ % 
 



 
CONTINUOUS MONITORING SYSTEM (CMS) PERFORMANCE SUMMARY 
 



5. Date of Last COMS Certification/Audit  ____________________________ 



6. Number of opacity exceedences and opacity value per exceedence ___________________ 
 For opacity, record all times in minutes.  
7. Number of incidents of COMS downtime____________________________ 
8. COMS Downtime (Hours/Periods/Reasons) in Reporting Period Due to: 
 
 a. Monitor equipment malfunctions  ________________________________ 
 b. Non-monitoring malfunctions___________________________________ 
 c. Quality assurance calibration___________________________________ 
 d. __________________________________________________________ 
 e. Other Known Causes_________________________________________ 
 f. Unknown Causes____________________________________________ 
 
9. Total COMS downtime _______________ 



 











PROPOSED 



 



BOILER 3 EXCESS EMISSIONS AND MONITORING SYSTEM PERFORMANCE 



SUMMARY REPORT 
(CONTINUED, PAGE 2 OF 2) 



 



 
10. (Total COMS downtime) x  
 (100) / (Total Source Operating Time) ......................................... ____ % 
 
11. Date of Last CEMS Certification/Audit _____________________________ 
12. Number of gas exceedences and concentration value (units as given in Table 1) per exceedence 
 ___________________.  For gases, record all times in hours.  
13.  Number of incidents of CEMS downtime  ___________________________ 
14. CEMS Downtime (Hours/Periods/Reasons) in Reporting Period Due to: 
  
 a. Monitoring equipment malfunctions ______________________________ 
 b. Non-monitoring equipment malfunctions __________________________  
 c. Quality assurance calibration ___________________________________ 
 d.  __________________________________________________________ 
 e. Other Known Causes  ________________________________________ 
 f. Unknown Causes  ____________________________________________ 
  
15. Total CEMS downtime _______________ 
16. (Total CEMS downtime) x  
 (100) / (Total Source Operating Time) ......................................... ____ % 
17. Describe any changes since last semi-annual reporting in continuing monitoring system (CMS), 



process, or controls. 
18. For the reporting period:  If the total duration of excess emissions is 1 percent or greater of the total 



operating time or the total CMS downtime is 5 percent or greater of the total operating time, both  the 
summary report form and the excess emissions report form described on this form shall be 
submitted.  



 
 



CERTIFICATION by Responsible Official  



 



I certify that I have knowledge of the facts herein set forth, that the same are true, accurate and 



complete to the best of my knowledge and belief, and that all information not identified by me as 



confidential in nature shall be treated by the Department of Health as public record. 



 
NAME   (Print/Type):   __________________________________________________________  



 
Title:   _______________________________________________________________________  



 
(Signature):   _________________________________________________________________  



 











PROPOSED 



 



 



VISIBLE EMISSIONS FORM REQUIREMENTS 



STATE OF HAWAII 



COVERED SOURCE PERMIT NO. 0054-01-C 
 
 



Issuance Date:   Expiration Date:   



 



 
The Visible Emissions (VE) Form shall be completed monthly (each calendar month) for each 
equipment subject to opacity limits in accordance with 40 CFR Part 60, Appendix A, Method 9.  At least 



annually (calendar year), VE observation shall be conducted for each equipment subject to opacity 
limits by a certified reader in accordance with Method 9.  The VE Form shall be completed as follows: 
 



1. VE observations shall take place during the day.  The opacity shall be noted in five (5) percent 
increments (e.g., 25%). 



 



2. Orient the sun within a 140 degree sector to your back.  Provide a source layout sketch on the VE 
Form using the symbols as shown. 



 



3. For VE observations of stacks, stand at least three (3) stack heights but not more than a quarter 
mile from the stack. 



 



4. For VE observations of fugitive emissions from crushing and screening plants, stand at least  
 4.57 meters (15 feet) from the visible emissions source, but not more than a quarter mile from the 



visible emission source. 
 



5. Two (2) consecutive six (6) minute observations shall be taken at fifteen (15) second intervals for 
each stack or emission point. 



 



6. The six (6) minute average opacity reading shall be calculated for each observation. 
 



7. If possible, the observations shall be performed as follows: 
 



a. Read from where the line of sight is at right angles to the wind direction. 
b. The line of sight shall not include more than one (1) plume at a time. 
c. Read at the point in the plume with the greatest opacity (without condensed water vapor), 



ideally while the plume is no wider than the stack diameter. 
d. Read the plume at fifteen (15) second intervals only.  Do not read continuously. 
e. The equipment shall be operating at the maximum permitted capacity. 



 



8. If the equipment was shut-down for that period, briefly explain the reason for shut-down in the 
comment column. 



 
The permittee shall retain the completed VE Forms for recordkeeping.  These records shall be in a 
permanent form suitable for inspection, retained for a minimum of five (5) years, and made available to 
the Department of Health, or their representative upon request. 
 
Any required initial and annual performance test performed in accordance with Method 9 by a certified 
reader shall satisfy the respective equipment’s VE monitoring requirements for the month the 
performance test is performed. 











PROPOSED 



 



 



VISIBLE EMISSIONS FORM 



COVERED SOURCE PERMIT NO. 0054-01-C 
 



Issuance Date:   Expiration Date:   



 



(Make Copies for Future Use for Each Stack or Emission Point) 
 



Company Name:  



For stacks, describe equipment and fuel:  



For fugitive emissions from crushers and screens, describe: 



 Fugitive emission point:  
 Plant Production (tons/hr):  



 (During observation) 
 



Site Conditions: 
Emission point or stack height above ground (ft):  
Emission point or stack distance from observer (ft):  
Emission color (black or white):  
Sky conditions (% cloud cover):  
Wind speed (mph):  



Temperature (F):  
Observer Name:  
Certified? (Yes/No):  
 



Observation Date and Start Time:  
 



 Seconds  
MINUTES 0 15 30 45 COMMENTS 



1      



2      



3      



4      



5      



6      



Six (6) Minute Average Opacity Reading (%):  
 



Observation Date and Start Time:  
 
 



 Seconds  
MINUTES 0 15 30 45 COMMENTS 



1      



2      



3      



4      



5      



6      



Six (6) Minute Average Opacity Reading (%):  



 












To:    Doug McDaniel/R9/USEPA/US@EPA
Date:    03/28/2012 12:00 PM
Subject:    Re: HC&S sugar refinery, Maui


I'll take a look.


-Joe
______________________________________
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency, Region 9
75 Hawthorne St (AIR-5)
San Francisco, CA 94105
(415) 972-3841
westersund.joe@epa.gov


▼ Doug McDaniel---03/28/2012 07:15:25 AM---I think this is Jill's way of saying
there are violations to enforce.  She has said so in the past.


From:    Doug McDaniel/R9/USEPA/US
To:    Joe Westersund/R9/USEPA/US@EPA
Date:    03/28/2012 07:15 AM
Subject:    Re: HC&S sugar refinery, Maui


I think this is Jill's way of saying there are violations to enforce.  She has said so in
the past.  Please take a look when you have time.  If you don't have time let me
know and I'll ask someone else, thanks.


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ "Stensrud, Jill M" ---03/27/2012 04:47:10 PM---Hello Doug:   I think our permit
section has given EPA the draft permit for the 45


From:    "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
To:    Doug McDaniel/R9/USEPA/US@EPA
Date:    03/27/2012 04:47 PM
Subject:    HC&S sugar refinery, Maui


Hello Doug:
  I think our permit section has given EPA the draft permit for the 45 day review.  If
there is someone in your enforcement section that can look at the draft initial
permit, that would be great.


 







Thanks,
Jill








From: Rosemary Hardy
To: Joe Westersund
Cc: Deborra Cohen; Kerry Shoji
Subject: Re: request for research help re history of NSPS Subpart D
Date: 07/25/2012 10:19 AM
Attachments: St. Mary's Law Journal, Vol. 11, Issue 3 (1980), pp. 609-652.pdf


Hi Joe,


Let me know if you would like me to download additional years of the "CFR - List of
Sections Affected."  I understand that you might want to see all FR citations relating
to the Subpart, including those that are not incorporated in the current version of 40
CFR 60 Subpart D.


I can also do a literature search for you on the topic of NSPS Subpart D. I've
attached one article that contains a section addressing the rule from the late 1970s:


St. Mary's Law Journal, Vol. 11, Issue 3 (1980), pp. 609-652
Coal-Fired Electric Generating Facilities: Impediments under Federal Environmental
Legislation; Truitt, Thomas H.; Abeles, Charles C.


Let me know any additional assistance you can use from the library,
Rosemary


The Library staff would very much appreciate getting your feedback.
This survey is very brief, only 5 multiple choice questions, and space for optional
comments.
Please, tell us how we're doing - rate our customer service!
http://www.surveymonkey.com/s/epalibsurvey
---------------------------------------------
Rosemary Hardy, MLIS, Supervisory Librarian 
U.S. EPA Region 9 Library
75 Hawthorne St. / San Francisco, CA  94105-3920
hardy.rosemary@epa.gov / 415-972-3657 phone / 415-947-3553 fax
http://www.epa.gov/region9/library
The library is operated under contract by ASRC Primus.


▼ Joe Westersund---07/17/2012 03:57:40 PM---From: Joe
Westersund/R9/USEPA/US To: Rosemary Hardy/R9/USEPA/US@EPA


From:    Joe Westersund/R9/USEPA/US
To:    Rosemary Hardy/R9/USEPA/US@EPA
Cc:    Deborra Cohen/R9/USEPA/US@EPA, Kerry Shoji/R9/USEPA/US@EPA
Date:    07/17/2012 03:57 PM
Subject:    request for research help re history of NSPS Subpart D



mailto:CN=Rosemary Hardy/OU=R9/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA

mailto:CN=Deborra Cohen/OU=R9/O=USEPA/C=US@EPA

mailto:CN=Kerry Shoji/OU=R9/O=USEPA/C=US@EPA

http://www.surveymonkey.com/s/epalibsurvey

http://www.epa.gov/natlibra/region9.html
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I. INTRODUCTION



The increased use of coal is a key element in our nation's Na-
tional Energy Plan. The electric utility industry is currently the
United States' largest single coal consumer, and its ability to satisfy
current and future fuel needs with coal will largely determine
whether the nation's future energy requirements can be met. One
of the most important constraints on coal-fired electric generating
facilities is federal environmental legislation. Over the past decade,
we have witnessed the enactment of various statutes designed to
protect the quality of air, water, and land resources. These statutes,
and their implementing regulations, have an enormous impact on
all industrial activities, particularly the generation of electricity.
This article will address how three environmental statutes, the
Clean Air Act, the Clean Water Act, and the Resource Conservation
and Recovery Act, affect the construction of coal-fired power-
plants.'



A. National Coal Policy



President Carter, in his National Energy Plan, has recognized
the need to decrease our dependence on oil and natural gas, and has
called for greater use of coal as an energy source Seeking to in-
crease annual coal use to 1.2 billion tons by 1985, almost double the
1975 level,' he has proposed an oil and natural gas tax in addition
to a ban on their use in new utility and industrial plants, and has
recommended investment tax credits for coal production and com-
bustion equipment.' The Powerplant and Industrial Fuel Use Act of
19781 is the most important legislation yet enacted to implement



1. These are certainly the three statutes that have the most direct and significant effect
on utility operations. An additional environmental statute that impacts heavily on utility
planning is the National Environmental Policy Act, 42 U.S.C. § 4331 (1976), which is beyond
the scope of this article.



2. EXECUTIVE OFFICE OF THE PRESIDENT, ENERGY POLICY AND PLANNING, THE NATIONAL
ENERGY PLAN, xii, xiv-xxi (1977).



3. Address by President Carter to a Joint Session of Congress, 13 WEEKLY COMP. OF PRES.
Doc. 566, 567, 570 (Apr. 22, 1977). A number of observers have questioned whether the
President's goal can be reached given existing constraints on the production and use of coal.
See CONGRESSIONAL RESEARCH SERVICE FOR HOUSE COMM. ON INTERSTATE AND FOREIGN COM-



MERCE, 95TH CONG., 1ST SESS., PROJECT INDEPENDENCE: U.S. AND WORLD ENERGY OUTLOOK



THROUGH 1990, at 31-34 (Comm. Print 1977); UNITED STATES GENERAL ACCOUNTING OFFICE,
U.S. COAL DEVELOPMENT-PROMISES, UNCERTAINTIES (1977).



4. EXECUTIVE OFFICE OF THE PRESIDENT, ENERGY POLICY AND PLANNING, THE NATIONAL



ENERGY PLAN 65-66 (1977).
5. Pub. L. No. 95-620, 92 Stat. 3289, 42 U.S.C.A. §§ 8301-8483 (West Supp. 1978). For



[Vol. 11:609



HeinOnline  -- 11 St. Mary's L.J. 610 1979-1980
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these proposals. The Act bans natural gas or petroleum as a primary
energy source in any new electric powerplant, and requires that such
plants be able to use coal or any other alternate fuel.' Moreover, new
major fuel-burning installations that include a boiler may not use
natural gas or petroleum as a primary energy source.' In addition,
the Secretary of Energy is authorized to prohibit the use of these
fuels in existing electric powerplants or other major fuel-burning
installations when conversion to coal is economically and techni-
cally feasible.'



Extensive domestic coal reserves are available; of an estimated
four trillion tons,' approximately 132-150 billion are recoverable
under current economic conditions. 0 Only 42 billion tons, however,
have a sulfur content low enough to comply with Environmental
Protection Agency (EPA) standards." These figures are subject to
revision because of changes in the price and availability of alternate
fuels, such as oil, natural gas, and uranium, modification of environ-
mental controls on air emissions and effluent standards, and devel-
opment of new methods for using coal including coal gasification or
liquefaction.12



By conservative estimate, coal accounts for nearly 80 percent of
the recoverable energy reserves in the United States, while petro-
leum and natural gas account for less than eight percent. 3 Yet, in
1976 domestic reserves of petroleum and natural gas provided over
half of the energy consumed in this country. 4 Despite the availabil-



an overview of the Act's provisions, see Robertson, The Powerplant and Industrial Fuel Use
Act of 1978: Fuel Replacement, 3 HARv. ENVT'L L. REV. 214 (1979).



6. Powerplant and Industrial Fuel Use Act of 1978, § 201, 42 U.S.C.A. § 8311 (West
Supp. 1978). Other alternate fuels include shale oil, uranium, and geothermal energy. Id. §
103(a)(6)(A), 42 U.S.C.A. § 8302(a)(6)(A).



7. Id. § 202, 42 U.S.C.A. § 8312.
8. Id. §§ 301, 302, 42 U.S.C.A. §§ 8341, 8342.
9. Averitt, Coal Resources of the United States, January 1, 1974, U.S. GEOLOGICAL SUR-



VEY BULL. 1412 (1975).
10. W. HELT, Coal Resources Available for Power Generation, in ILLINOIS COAL, PROCEED-



INGS OF THE FOURTH ANNUAL ILLINOIS ENERGY CONFERENCE 31 (1976); NATIONAL PETROLEUM
ADVISORY COUNCIL, U.S. ENERGY OUTLOOK COAL AVAILABILITY 22 (1973).



11. W. HELT, Coal Reserves Available for Power Generation, in ILLINOIS COAL, PROCEED-



INGS OF THE FOURTH ANNUAL ILLINOIS ENERGY CONFERENCE 35 (1976).
12. See Constraints on Coal Development: Hearing Before the Subcomm. on Energy and



the Environment of the House Comm. on Interior and Insular Affairs, 95th Cong., 1st Sess. 5
(1977) (statement of John F. O'Leary, Adm'r, Federal Energy Admin.).



13. NATIONAL COAL ASSOCIATION, COAL FACTS 1974-75 at 7 (1976).
14. EXECUTIVE OFFICE OF THE PRESIDENT, ENERGY POLICY AND PLANNING, THE NATIONAL



ENERGY PLAN 16 (1977).
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ity of coal, its use as an energy source in the United States has
decreased. At the turn of the century coal supplied two-thirds of our
energy needs, but by 1972, coal supplied only 17 percent of total
energy needs. 5 Domestic supplies of petroleum and natural gas are
clearly inadequate, creating a growing dependency on foreign oil.
Over one-half of the oil used in the United States today is imported.
Our continued reliance on imported oil is impossible for both eco-
nomic and political reasons: the constant and rapid increase in the
price of foreign oil undermines our economic stability and, poten-
tially, our political stability as well.



B. Electric Utility Industry's Use of Coal



The electric utility industry is by far the United States' largest
coal consumer. In 1945, utilities consumed 72 million tons, 13 per-
cent of the United States' total annual coal production; by 1974,
their annual coal consumption increased fivefold to 391 million tons
constituting 70 percent of total coal production.'" Their 1985 coal
consumption is estimated to more than double as 241 new coal-fired
generating plants are expected to come on line." Yet, coal is de-
creasing as a percentage of utilities' fuel base. In 1945, 52 percent
of the utilities' fuel base was coal and only four percent was oil or
natural gas; in 1974, coal's share fell to 44 percent while the share
of the other two fuels skyrocketed to 35 percent.'"



This trend must be reversed. Application of the Powerplant and
Industrial Fuel Use Act requires increased coal use in both new and
existing plants, even without any increase in demand. Yet, in-
creased demand is inevitable. In short, the utility industry of the
future will have to use much more coal than at present; whether it
can do so largely depends on the nature and application of environ-
mental regulations.



15. W. DUPREE & J. WEST, UNITED STATES ENERGY THROUGH THE YEAR 2000, at 43 (1972).
16. SENATE COMM. ON INTERIOR AND INSULAR AFFAIRS, FACTORS AFFECTING COAL SURSTITU-



TION FOR OTHER'FUELS IN ELECTRIC POWER PRODUCTION AND INDUSTRIAL USES, S. Doc. No. 94-
17, 94th Cong., 1st Sess. 22-23 (1975).



17. Coal Conversion Legislation: Hearings Before the Subcomm. on Energy Production
and Supply of the Senate Comm. on Energy and Natural Resources, 95th Cong., 2d Sess. 923,
951 (1977) (testimony of Carl Bagge, President, National Coal Ass'n).



18. SENATE COMM. ON INTERIOR AND INSULAR AFFAIRS, FACTORS AFFECTING COAL SUBSTITU-



TION FOR OTHER FUELS IN ELECTRIC POWER PRODUCTION AND INDUSTRIAL USES, S. Doc. No. 94-
17, 94th Cong., 1st Sess. 22-23 (1975).
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C. Coal Cycle: Combustion and Waste Generation



In discussing the use of coal, it is helpful to understand the com-
ponent stages of the coal cycle: extraction, processing, transporta-
tion, combustion/conversion, and waste disposal." Because each
stage of the coal cycle affects the environment, all are subject to
some environmental regulation. This article focuses on the last two
stages, combustion/conversion and waste disposal: specifically, how
the three federal environmental statutes regulating these stages, the
Clean Air Act and the Clean Water Act for combustion/conversion,
and the Resource Conservation and Recovery Act for waste disposal,
may impede new coal-fired electric generating plant construction.



Coal is burned to produce heat. This heat generates steam, which
in turn drives turbines that produce electricity.20 The way in which
coal is burned depends on (1) its characteristics, (2) the size of the
burning facility, and (3) the applicable environmental regulations.
Depending on where it is mined, coal can contain varying degrees
of moisture, sulfur, ash, and trace elements. In its natural state, the
coal has relatively "diluted" impurities, which become more con-
centrated with each successive step in the coal process.



Coal is most often burned in a pulverized coal-fired boiler fur-
nace. Crushed coal is fed continuously into pulverizers that dry and
grind it into a combustible "cloud." This cloud is blown into a huge
furnace and burns at a flame temperature of at least 2,700 OF. The
relatively cool furnace walls are heated by radiation and, in turn,
boil surrounding water, generating steam. The steam is conveyed to
the turbine where heat energy is converted into mechanical energy,
which in turn is converted to electrical energy by the generator.
During combustion, as the carbon in the coal is oxidized, by-
products of the raw coal are released, some of which become
ash-bottom ash, including slag, and fly ash. Fly ash, comprised of
the oxides of sulfur, nitrogen, and carbon, as well as actual ash
particles, is carried off by the boiler gases. To a lesser extent, trace
organic elements, radionucleides, and hydrocarbons are also emit-
ted. Many of these by-products are recaptured by emission-control
devices, which often produce sludge for disposal. The large volume
of coal burned by powerplants leaves massive amounts of bottom



19. McGinley & Sweet, Acid Coal Mine Drainage, 17 DuQ. L. REV. 67, 67 (1979).
20. For a detailed discussion of the coal combustion process see OFFICE OF TECHNOLOGY



ASSESSMENT, UNITED STATES CONGRESS, THE DIRECT USE OF COAL 87 (1979).
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ash as well.' Smaller amounts of other wastes result from processes
designed to purify water and to maintain plant equipment.



D. Environmental Impacts



Disposal of the by-products of coal combustion affects air,
water, and land. Air quality is affected by the release of sulfur,
nitrogen, carbon oxides, and ash particles.2 Coal combustion is a
major source of sulfur emissions in the United States. Nitrogen
oxides may be related to the formation of photochemical oxidants,
which can be damaging to agriculture and forestry, and when trans-
formed into nitrates, contribute to the so-called acid rain phenome-
non. Because electrostatic precipitators are so efficient in removing
large particles, only the fine particles pose environmental problems.
In addition, these fine particulates can be transported great dis-
tances and can affect visibility by scattering light.



The impact on both water and land tends to be more geographi-
cally concentrated. Water quality is affected primarily by such pow-
erplant operations as cooling tower blowdown, a discharge of con-
centrated salts, and water consumption. Water used in the cooling
process may affect a river's assimilative capacity, impact ecosys-
tems if water levels drop too low, and cause allocation problems
where water is scarce. Improper land disposal of certain utility
wastes, such as boiler blowdown, may cause the leaching of various
chemicals into surface and ground waters.



21. It is estimated that in 1985 electric utilities will produce between 64 and 80 million
tons of fly ash and between 25 and 31 million tons of bottom ash. By the year 2000, production
of fly ash and bottom ash is expected to be 245 million tons annually. Scrubber sludge
generation will increase from its 1985 level of 13-21 million tons to 23-30 million tons annually
by the end of the century. Data compiled in Envirosphere Co., Fossil-Fuel Plant Background
Information, Appendix 1, Tables D-5, D-6, D-10 (Mar. 16, 1979) (prepared for the Edison
Elec. Inst., Utility Solid Waste Activities Group).



22. See, e.g., National Institute of Envt'l Health Sciences, Committee on Health and
Environmental Effects, Report on Increased Coal Utilization Report (1977), reprinted in 43
Fed. Reg. 2229 (Jan. 16, 1978); OFFICE OF TECHNOLOGY ASSESSMENT, UNITED STATES CONGRESS,



THE DIRECT USE OF COAL 183-225 (1979); P. ERLICH, A. ERLICH & J. HOLWREN, ECOSCIENCE
(1977).



23. No adverse environmental impact has been shown to result from the land disposal
of high volume waste such as ash and sludge. In fact, a significant percentage of ash is reused
for roadbeds, landfills, and construction materials. The Need for a National Materials Policy:
Hearings on S. 3560 Before the Panel on Materials Policy of the Subcomm. on Environmental
Pollution of the Senate Comm. on Public Works, 93d Cong., 2d Sess. 1304 (1974); Enviro-
sphere Co., Report on Utility Solid Wastes as a Resource for Recovery and Utilization,
reprinted in Edison Elec. Inst., Utility Solid Waste Activities Group, Comments on Proposed
Rules under Sections 3001, 3002, 3003, and 3004 of the Resource Conservation and Recovery
Act of 1976, Appendix 11, at 1-89 (Mar. 16, 1979).
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E. Environmental Constraints and Planning Uncertainties



Environmental legislation significantly affects utility opera-
tions. Each of the statutes discussed in this article, however, was
either enacted, or extensively amended, in recent years. The Clean
Air and Clean Water Acts were substantially revised in .1977;1 the
Resource Conservation and Recovery Act,25 the federal govern-
ment's first substantive attempt to regulate solid wastes, was en-
acted in 1976. Many of the regulations implementing these statutes
are not yet in place. Practical experience with final regulations is
limited, and regulatory changes are continual. Accordingly, while
we are beginning to understand how the statutes will affect the
nation's ability to use more coal, only tentative answers are cur-
rently available. We can be fairly certain that these statutes will
make powerplant siting more difficult, lengthen the licensing pe-
riod, vastly increase capital and operating costs, and create greater
uncertainty for long-term utility planning.



The process for planning a new coal-fired powerplant is lengthy,
complex, and expensive. To appreciate some of the constraints that
utilities face, other than those imposed by environmental regula-
tions, a summary of a typical planning and construction schedule
for a coal-fired generating plant"6 is useful.



The initial step, requiring six months and costing less than
$100,000, is to determine whether a new facility is needed and what
fuel will be used. The site selection program, which requires 18
months and $150,000-$500,000, is aimed at finding a preferred site
and one to three alternatives. The next activities-detailed environ-
mental evaluation of the sites, obtaining site access and options,
and conceptual engineering-can be carried out simultaneously
over a two year period and cost $2.3-$3.3 million plus the cost of the
options on the land. The last preconstruction step is the year-long
regulatory agency review of permits. Before construction can begin,
five years have elapsed and up to $4 million have been spent.



24. See Clean Water Act of 1977, Pub. L. No. 95-217, 91 Stat. 1567, 33 U.S.C. §§ 1251-
1376 (Supp. 11977); Clean Air Act Amendments of 1977, Pub. L. No. 95-95, 91 Stat. 685, 42
U.S.C. §§ 7401-7642 (Supp. 1 1977).



25. Resource Conservation and Recovery Act of 1976, Pub. L. No. 94-580, 90 Stat. 2795,
42 U.S.C. §§ 6901-6987 (1976).



26. This account is adapted from a more detailed analysis which can be found in NUS
Corp., Impact of Implementation of New PSD Regulations on Power Station Construction
Schedules and Costs 4-5 to -9 (1978) (prepared for Edison Elec. Inst., Utility Air Regulatory
Group).
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The next steps are acquiring the land, completing engineering
plans, and sending letters of intent to the manufacturers of the
boiler, turbine generator, and other major equipment. Six months
after the preconstruction permits are obtained, major equipment
and fuel .contracts are signed, and finally construction can begin. If
coal is the selected fuel, the utility or a supplier may need to develop
a mine; because this development may take at least seven years, it
must begin before the powerplant permits are issued. The construc-
tion of the first unit begins 18-24 months after the permits are issued
and is completed within six years; if a second unit is to be built at
the same site, it will be completed approximately one year after the
first unit. Thus, the time span from initial concept to completion
of construction can run approximately 12 years, yet the time period
may be increased by environmental requirements. Without ques-
tion, capital outlay will be substantially increased.



F. Conflicts Between Environmental and Energy Objectives



As we review these statutes and the implementing regulations,
an important issue should be kept in mind. This involves the natu-
ral tension between two worthy social objectives: environmental
preservation and adequate energy supplies. The production of en-
ergy by any method has an impact on the environment. That impact
can be minimized, perhaps almost eliminated; but the cost of doing
so increases the cost of producing energy and the resulting price paid
by the consumer. Inevitably there must be a trade-off; the greater
the environmental preservation, the more society will pay for en-
ergy.



Who should decide where the line is to be drawn? This is not
something that can or should be done alone by the regulated com-
munity, by EPA, or by environmentalists. Each group has an impor-
tant role in presenting the most articulate argument for its view-
point. After all the conflicting technical and economic data is con-
sidered, a value judgment must be made. In our society such judg-
ments are made not by special interest groups or by bureaucrats,
but by the people's representatives.



The environmental-energy argument is not static. As changes
occur, we should ask ourselves: Do these statutes recognize that
environmental and energy objectives are related yet conflicting, and
require some kind of accommodation, balancing, and setting of
priorities? Has Congress borne or shirked its responsibility for re-
conciling these conflicts? Has it given EPA too much control in
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balancing energy and environmental values? Have the rulemaking
decisions made by EPA to date struck the proper balance?



In addition, one should consider the total regulatory system that
EPA continues to develop. From statutory mandates that address
a series of individual environmental problems, the Agency has fash-
ioned powerful national controls over the siting not only of power-
plants but of all major industrial activities. The cumulative effect
of regulating air, water, and waste management is the creation of a
national land-use planning program without congressional ap-
proval. Economic development is the key to growth, and EPA, by
design or by accident, is determining where new industrial growth
can occur.



Should patterns of economic growth be set by EPA? If so, should
not the power to make such decisions be granted forthrightly and
directly by Congress, and not occur ad hoc through the development
of administrative rules to implement environmental statutes? As we
review the environmental policies that have been set, we must keep
in mind their influence on our future. Do they favor certain geo-
graphic areas of the country? Do they make center cities, suburbs,
or rural areas less attractive? How will urban renewal, suburban
sprawl, and preservation of prime agricultural land be affected?
These issues are not addressed in this article. They will, however,
become more and more urgent as the impacts of environmental
regulation on both the regulated community and its customers be-
come clearer.



II. CLEAN AIR Aar



The nation's efforts to improve ambient air quality substan-
tially affect the use of coal by the electric utility industry. Environ-
mental regulations designed to protect air quality may determine a
utility's selection of fuel, and if coal is selected, whether eastern coal
or lower sulfur western coal is burned. They will affect plant loca-
tion. Ultimately, these regulations help to determine how much the
utility will pay to burn coal and how much consumers will pay for
electricity.



A. Statutory and Regulatory Framework



To understand how the Clean Air Act affects the use of coal,
we must understand its general framework and implementing regu-
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lations. The Clean Air Amendments of 19702 directed EPA to estab-
lish national primary ambient air quality standards for various air
pollutants. 28 The standards must be set at a level sufficient to pro-
tect public health, with an adequate margin of safety. 29 EPA and the
states share the responsibility for attaining and maintaining the
national standards through the State Implementation Plan (SIP).3o
If a state fails to adopt an approved plan, EPA is authorized to act
in its stead.'



One mandatory element of a SIP is a preconstruction review of
any proposed new stationary source that might prevent attaining or
maintaining a national ambient air quality standard,3 2 or for which
a new source performance standard has been established." Accord-
ingly, the right to construct a coal-fired electric generating plant
depends on whether it will meet the national standards, as well as
the applicable new source performance standards.



Once EPA began issuing implementing regulations, it quickly
became apparent that the statute did not provide guidance on a
number of questions. Most importantly: (1) may new sources that
meet the new source performance standards be constructed in non-
attainment areas, that is, those areas in which one or more national
ambient air quality standards are not being met? and, (2) can new
development that diminishes existing air quality be permitted in
those areas where the existing air quality exceeds that mandated by
the national standards?



With some prodding from the courts and outside groups, EPA
attempted to address these crucial issues. In a 1976 interpretive
ruling, EPA announced what has become known as its emissions
offset policy.34 Briefly, the ruling required the owner whose proposed
major stationary source will be located in a nonattainment area to
(1) meet the lowest achievable emission rate; (2) obtain more than



27. Pub. L. No. 91-604, 84 Stat. 1676, 42 U.S.C. §§ 1857-1858a (1970) (amended 1977).
28. 42 U.S.C. § 1857c-4(a)(1)(1970) (current version at 42 U.S.C. § 7409(a)(1)(A) (Supp.



1 (1977)).
29. Id. § 1857c-4(b)(1) (current version at 42 U.S.C. § 7409(b)(1) (Supp. I 1977)).
30. Id. § 1857c-5 (current version at 42 U.S.C. § 7410 (Supp. 11977)); see SENATE COMM.



ON ENVIRONMENT AND PUBLIC WORKS, CLEAN AIR AMENDMENTS OF 1970, S. REP. No. 91-1196,
91st Cong., 2d Sess. 12 (1970).



31. 42 U.S.C. § 1857c-5(c)(1) (1970) (current version at 42 U.S.C. § 7410(c)(1) (Supp. I
1977)).



32. Id. § 1857c-5(a)(2)(D) (current version at 42 U.S.C. § 7410(a)(4) (Supp. 1 1977)).
33. Id. § 1857c-5(a)(4) (current version at 42 U.S.C. § 7410(a)(4) (Supp. 1 1977)).
34. 41 Fed. Reg. 55524 (Dec. 21, 1976).
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offsetting emission reductions from existing sources; and (3) demon-
strate that all of the owner's other sources in the area are in compli-
ance or on an approved compliance schedule:3" In nonattainment
areas, industrial growth would be possible only if it contributed to
the national ambient air quality standards.



In 1974, EPA issued final regulations for the prevention of signifi-
cant deterioration (PSD).36 This action followed a district court de-
cision construing the Clean Air Act to mean that in areas where air
quality is better than the national ambient air quality standards, it
cannot be diminished to a level below the standards. 7 Again, this
would make new development difficult in areas where air quality
was better than the national standard.



In both cases, EPA's actions generated substantial criticism that
led to further congressional involvement. This resulted in the Clean
Air Act Amendments of 1977,11 which generally supported the direc-
tion charted in the Agency's earlier regulations and interpretive
ruling. These 1977 amendments and their implementing regulations
significantly affect coal-fired powerplants. Three of their provisions
will be discussed: prevention of significant deterioration, emissions
offset policy in nonattainment areas, and new source performance
standards (NSPS).



B. Prevention of Significant Deterioration



Congress followed and strengthened EPA's approach in the
PSD area largely because it questioned whether the national am-
bient air quality standards sufficiently protected public health.'9



PSD areas have air quality superior to that mandated by the na-
tional ambient air quality standards. 0 Originally designated by
Congress and subject to future redesignation by the states," the
areas are categorized as Class I, Class II, or Class III. A permitted



35. Id. at 55525.
36. 40 C.F.R. §§ 52.01, 52.21 (1977); 39 Fed. Reg. 42510 (Dec. 5, 1974).
37. Sierra Club v. Ruckelshaus, 344 F. Supp. 253, 255-57 (D.D.C.), aff'd per curiam, 4



E.R.C. 1815 (D.C. Cir. 1972), aff'd per curiam by an equally divided court sub noma. Fri v.
Sierra Club, 412 U.S. 541 (1973).



38. Pub. L. No. 95-95, 91 Stat. 685, 42 U.S.C., §§ 7401-7642 (Supp. 1 1977).
39. See HOUSE COMM. ON INTERSTATE AND FOREIGN COMMERCE, THE CLEAN AIR Acr AMEND-



MENTS OF 1977, H.R. REP. No. 95-294, 95th Cong., 1st Sess. 105-28, reprinted in [19771 U.S.
CODE CONG. & AD. NEWS 1077, 1183-1206.



40. 42 U.S.C. § 7407(d)(1)(E) (Supp. 1 1977).
41. Id. §§ 7472, 7474. Restrictions on the redesignation process do exist. Id. § 7474(a),
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increment of deterioration is assigned to each class, with the least
permitted in Class I and the most in Class 11.42 The concentration
of an air pollutant that exists on the "base date" is known as the
"baseline concentration." The 1977 amendments establish a per-
mitted increment of deterioration over the baseline concentrations,' 3
but also require that the maximum allowable concentrations not
exceed the national primary or secondary ambient air quality stan-
dard." Thus, the maximum allowable concentration of a pollutant
is the lesser of either the baseline concentration plus the increment
or the national ambient air quality standard.



To ensure compliance, the Act requires a PSD permit for the
construction of any major emitting facility in a PSD area or in a
nonattainment area that would significantly affect a PSD area."5



Construction is not permitted if the proposed facility would exceed
the maximum allowable concentrations. 6 Proposed coal-fired pow-
erplants will have to undergo two types of review if subject to PSD
regulations: (1) a technology review to determine what air pollution
controls must be installed, and (2) an air quality review to assess
the expected impact on the permitted increment and ambient stan-
dards. The applicant must use the best available control technology
(BACT) as determined by EPA on a case-by-case basis;47 in any
event, no less than new source performance standards will be re-
quired. For coal-fired powerplants, this means that scrubbers must
be used with both high and low sulfur coal. The idea is to optimize
the consumption of the PSD air quality increments to maximize
economic growth per unit of deterioration in air quality. The permit
applicant is also responsible for extensive air quality monitoring and
for analyzing the impacts.'8 Monitoring may be required for as long
as one year, 9 and EPA has an additional year to act on a permit
application; 0 thus, the permit process may take up to two years,



Acting in response to the 1977 amendments, EPA issued regula-



42. Id. §§ 7472-7474.
43. Id. § 7473(b).
44. Id. § 7473(b).
45. Id. § 7475(a). One of the 28 specified sources to which the PSD restrictions apply is



"fossil-fuel fired steam electric plants of more than two hundred and fifty million British
thermal units per hour heat input." Id. § 7479(1).



46. Id. § 7475(a)(3); 42 Fed. Reg. 57480 (Nov. 3, 1977).
47. 42 U.S.C. § 7475(a)(4) (Supp. 1 1977).
48. Id. § 7475(e)(2).
49. Id. § 7475(e)(2).
50. Id. § 7475(c).
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tions specifying minimum state implementation plan requirements
for PSDs and comprehensive amendments to the old PSD regula-
tions.5 As a result of litigation by industry and environmental
groups,5" EPA has recently issued proposed amendments to its regu-
lations for prevention of significant deterioration.53 Much of the cur-
rent debate focuses on EPA's definition of statutory terms; whether
a new powerplant is treated as a major emitting facility and, there-
fore, subject to preconstruction review depends on the definition of
"potential to emit."5' Similarly, EPA's definitions of "baseline con-
centration" and "baseline date" determine how emissions are
counted and how much growth can be supported. 55



EPA has also proposed de minimis exemptions that could sub-
stantially reduce the effect of PSD regulations on the utility indus-
try. First, there are de minimis emission levels or rates for specified
pollutants. 5 The source is not subject to either type of PSD review
if its pollutant emissions do not exceed the de minimis level. Sec-
ond, there is a list of de minimis air pollutant impact levels.57 The
applicant is exempt from the air quality review if he can show that
a pollutant's impact is no more than the de minimis level.



A final PSD provision warranting consideration required the EPA
Administrator to issue by August 7, 1979, regulations to assure visi-



51. 43'Fed. Reg. 26380, 26388 (June 19, 1978).
52. See Alabama Power Co. v. Costle, No. 78-1006 (D.C. Cir. Dec. 14, 1979); 44 Fed. Reg.



51948 (Sept. 5, 1979).
53. 44 Fed. Reg. 51948 (Sept. 5, 1979).
54. EPA's definition of "potential to emit" as "the capability at maximum capacity to



emit a pollutant in the absence of air pollution control equipment" found at 40 C.F.R. §
51.24(b)(3) (1978) was rejected by the District of Columbia Court of Appeals which said that
EPA, interpreting the phrase "potential to emit," must take account of both the facility's
maximum productive capacity and the "anticipated functioning of the air pollution control
equipment designed into the facility." Alabama Power Co. v. Costle, No. 78-1006, slip op. at
26 (D.C. Cir. Dec. 14, 1979). Although the proposed definition will include only those pollu-
tants emitted after application of air pollution control equipment, 44 Fed. Reg. 51948 (Sept.
5, 1979), EPA will not consider reductions that result from permit limitations on the source's
hours of operations. By assuming that a source operates 24 hours per day, 365 days a year,
EPA may subject various smaller electric utility industry facilities, such as combustion
turbines, auxiliary boilers, small coal gasification units, combined cycle units, and certain
auxiliary equipment at nuclear plants, to PSD review.



55. EPA's proposal to establish baseline dates for each Air Quality Control Region
(AQCR) rather than the smaller section 107 subareas may create an administrative nightmare
which would make it nearly impossible for an applicant to determine the baseline concentra-
tions. 44 Fed. Reg. 51948-49 (Sept. 5, 1979) (proposed 40 C.F.R. § 51.24(b)(11)-(12)).



56. 44 Fed. Reg. 51937 (Sept. 5, 1979).
57. Id. at 51938.
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bility protection.58 A visibility impact review must be part of the
PSD review whenever the proposed source would affect any Class I
area.59 If the federal land manager and federal officials responsible
for a particular Class I area demonstrate that a proposed source will
impair visibility or another air quality related value, the state may
not issue a PSD permit even if the source would not have violated
the Class I PSD increment. A report on visibility protection pre-
pared by EPA concluded that there would be serious emission limi-
tation and siting constraints for large powerplants, particularly in
the West where a facility's zone of influence could extend nearly 250
miles.'" Powerplants larger than 1000 megawatts (MW) may be un-
able to meet a five percent visual range reduction criterion even
using BACT;1' some may have to locate hundreds of miles from
Class I areas to avoid impairing visibility.



The PSD regulations may have at least one of the following effects
on a proposed new powerplant: a preferred site may be rejected; a
site may be restricted to one plant; and levels for sulfur dioxide
(SO 2), nitrogen oxides (NOx), and particulates may be reduced."
Rejection of a site could mean a two to three year delay before an
alternative is found. Construction costs will escalate during the
delay, and the plant's additional capacity will not be brought on
line when originally scheduled. This may force the utility to buy
power from other sources until the new plant is complete. If only one
facility can be constructed at the site, rather than two, it will cause
a one to three year delay and increase the costs of both facilities
since they cannot share features such as a railroad spur line, water
intake, coal handling system, and transmission lines.6 '



C. Emissions Offset Policy in Nonattainment Areas



In reviewing EPA's emissions offset policy, Congress was faced
with the problem of how to improve air quality in areas with defi-
cient air quality standards without causing severe economic disloca-



58. 42 U.S.C. § 7491(a)(4) (Supp. I 1977) (regulations not yet proposed).
59. Id. § 7475(d)(2)(C).
60. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, ASSESSMENT OF THE PRINCIPAL



TECHNICAL ISSUES RELATED TO VISIBILITY PROTECTION UNDER THE CLEAN AIR ACT viii (1979).



61. Id. at 18.
62. See NUS Corp., Impact of Implementation of New PSD Regulations on Power Sta-



tion Construction Schedules and Costs 6-2 (1978).
63. See id.
64. See id.
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tion or stagnation. Congress made economic growth in nonattain-
ment areas"5 contingent upon efforts by new or expanding industries
to improve air quality. Clean air is viewed as a resource that must
be managed; proper management will increase the number of in-
dustrial enterprises that can exist in an area without sacrificing air
quality."



The 1977 amendments left in place the existing EPA emissions
offset policy until June 30, 1979,7 at which time the statute's nonat-
tainment plan went into effect. The statute's nonattainment restric-
tions apply only to major stationary sources and major modifica-
tions of existing sources."



Nonattainment restrictions will also apply to proposed major sta-
tionary sources located in PSD areas if a nonattainment area will
be significantly affected." Of course, the air in a nonattainment
area is polluted not only by major stationary sources, but also by
commercial and residential development, as well as by minor sta-
tionary sources. These other sources are not subject to nonattain-
ment restrictions, but should they cause a decrease in air quality,
stricter regulation will be imposed on the major stationary sources.



A new major stationary source is subject to three basic require-
ments: meeting the lowest achievable emission rate (LAER), ob-
taining more than compensating emission offsets, and ensuring that
the applicant's other sources are in compliance. LAER is either the
most stringent emission limitation contained in any SIP or that
achieved in practice, whichever is more stringent. 0 An owner has
the opportunity to show that a SIP limitation is not achievable in
practice.7 However, if a limitation has been achieved in practice,
yet the owner of the proposed facility cannot also achieve it, the
facility may not be built.



Until the 1977 amendments, EPA's policy was to approach each
proposed major stationary source case-by-case so that reductions in



65. Nonattainment areas are those areas in which the national ambient air quality
standard for any air pollutant is exceeded. 42 U.S.C. § 7501(2) (Supp. 1 1977).



66. See 123 CONG. REc. 13697 (1977)(floor statement of Sen. Edmund S. Muskie).
67. Clean Air Act Amendments of 1977, Pub. L. No. 95-95, § 129(a)(1), 91 Stat. 745, 42



U.S.C. § 7502(a)(1) (Supp. 1 1977).
68. 41 Fed. Reg. 55528 (Dec. 21, 1976). As defined by the statute a major stationary



source is any source that "directly emits, or has the potential to emit, one hundred tons per
year or more of any pollutant." 42 U.S.C. § 7602(j) (Supp. 1 1977).



69. [1977] 6 ENVIR. REP. (BNA) 1109.
70. 42 U.S.C. § 7501(3) (Supp. 1 1977).
71. Id.
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existing emissions would compensate for new emissions.72 Congress
significantly modified this approach by permitting states to estab-
lish an allowance for growth.73 New sources must either obtain off-
sets or use up part of the state's growth allowance. EPA retains the
discretion to determine reasonable progress in light of the December
31, 1982 deadline for attaining national ambient air quality stan-
dards.7 4 Finally, the owner of a proposed major stationary source
must certify that all existing sources he owns or controls in the state
comply with air pollution requirements or are on an approved time-
table for compliance. "



EPA has subsequently issued a revised Emission Offset Interpre-
tive Ruling to take into account the 1977 amendments,7' although
it did not address what has become one of the major issues in the
emissions offset area: the "bubble" or alternative emission reduc-
tion concept.77 In essence, this would permit plants to reduce emis-
sion control where costs are high in exchange for an equal increase
in control where costs are lower. A facility with multiple process-
related emission sources is treated as one entity. The applicant may
propose to meet the total emission control requirements of the SIP
for a given pollutant through a mix of controls other than that
specified by the regulations. In this way industry may be able to
reduce its pollution control costs without any increase in the emis-
sions level.



The emissions offset policy as currently conceived will have a
substantial impact on the siting of powerplants in areas with air
quality below the national ambient standards. An applicant will
have the burden of finding an offsetting reduction and paying for
the controls both at his own facility and at the offsetting facility.
The LAER is a stringent emission standard, one which will be more
expensive to achieve than BACT.



72. 41 Fed. Reg. 55529 (Dec. 21, 1976).
73. 42 U.S.C. § 7502 (Supp. 11977).
74. Id. § 7501(1).
75. Id. § 7503.
76. 44 Fed. Reg. 3274 (Jan. 16, 1979).
77. EPA has, however, proposed a policy statement that would encourage states to revise



their SIP's to incorporate the bubble concept. 44 Fed. Reg. 3740 (Jan. 16, 1979). In response
to a court ruling in ASARCO v. EPA, EPA has revoked the bubble concept as a means of
determining what constitutes a modified source for the purpose of applying NSPS. ASARCO
v. EPA, 578 F.2d 319, 329 (D.C. Cir. 1978); 45 Fed. Reg. 5616 (Jan. 23, 1980).
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D. New Source Performance Standards



The 1970 Clean Air Act amendments required EPA to establish
emission standards for new or substantially modified stationary
sources.7 8 The New Source Performance Standards (NSPS) were
designed to prevent existing air quality problems from worsening or
new ones from being created. Allowable emission rates were estab-
lished for 19 categories of sources, and SIPs had to include a precon-
struction review procedure for new sources to ensure the standards
would be met.79



The 1977 Clean Air Act Amendments increased the number of
source categories to 28 and tightened the basis on which EPA deter-
mines the allowable rate of emissions.80 The sources must now use
the best technological system of continuous emission reduction that
has been adequately demonstrated.8 Fossil fuel-fired sources in-
cluding coal-fired powerplants are also subject to a percentage re-
duction limitation in emissions. 8 The 1977 amendments also re-
quire EPA to consider energy requirements, cost, and health and
environmental impact other than air quality in determining which
continuous emission reduction systems have been adequately dem-
onstrated.83 In calculating the percentage reduction requirements,
the Administrator may give credit for mine-mouth and other pre-
combustion fuel-cleaning processes.84



NSPS have been issued in final form for electric utility steam
generating units. 85 EPA has set standards for limiting emissions of
sulfur dioxide (SO2), particulate matter, and nitrogen oxides
(NOx), for new, modified, and reconstructed powerplants that can
burn more than 250 million Btu's per hour of fossil fuel.86 The SO 2
standards vary according to the type of fuel being burned; for power-
plants burning other than anthracite or solid solvent refined coal,
SO emissions are limited to 1.2 lb/million Btu of heat input. 7 A
90 percent reduction in potential SO emissions is required at all
times; however, when emissions are less than .60 lb/million Btu heat



78. 42 U.S.C. § 1857c-6 (1970) (current version at 42 U.S.C. § 7411 (Supp. 1 1977)).
79. Id. § 1857c-5(a)(4) (current version at 42 U.S.C. § 7410(a)(4) (Supp. 1 1977)).
80. 42 U.S.C. § 7479 (Supp. 1 1977).
81. Id. § 7411(a)(1)(C).
82. Id. § 7411(a)(1)(A)(ii).
83. Id. § 7411(a)(1).
84. Id. § 7411(a)(1).
85. 44 Fed. Reg. 33580 (June 11, 1979).
86. Id. at 33580-81.
87. Id. at 33614 (proposed 40 C.F.R. § 60.43a(a)(1)).
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input, only a 70 percent reduction in potential emissions is re-
quired."8 This means that whether high or low sulfur coal is being
burned, 90 percent of potential SO2 emissions must be captured by
the control technology.



The utility industry and the Department of Energy (DOE) advo-
cated a sliding scale approach that would have established a lower
percentage reduction for those plants using low sulfur coal. 9 DOE
argued that its proposal would reduce'.SO2 emissions almost as
much as EPA's full control approach but at a savings of $10-$12
billion through 1995.90 Furthermore, DOE's approach would reduce
oil consumption by 185,000 barrels daily, while not affecting the
West's share of the eastern coal market."



Under the previous NSPS, annual costs for pollution control in
1990 were estimated to be $4.45 billion, which increases to $6.14
billion under the utility proposal and $7.72 billion under EPA's final
standards.2 Between 1977 and 2020, it is estimated the EPA pro-
posal will add $27.5 billion to air pollution control costs over what
they would be under the utility standard. 3 Yet for all these expendi-
tures, SO2 emissions will be only 11.3 percent less than what they
would have been with the prior NSPS1 4 While the industry faces an
increase of more than $900 per ton for removing SOz, research sug-
gests that the benefits of removing SO, from plant emissions



88. Id. at 33614 (proposed 40 C.F.R. § 60.43a(a)(1), (2)).
89. For contrasting viewpoints on whether the Clean Air Act permits or requires a sliding



scale approach see Badger, New Source Standard for Power Plants I: Consider the Costs, 3
HARV. ENVT'L L. REV. 48, 52 (1979) and Ayres and Doniger, New Source Standard for Power
Plants II: Consider the Law, 3 HARV. ENVT'L L. REV. 63, 76 (1979).



90. Letter from John F. O'Leary, Deputy Secretary, DOE, to Douglas Costle, Adminis-
trator, EPA (Dec. 15, 1978), Enclosure B-Comparison of Sliding Scale and Full Control
Alternatives.



91. Id. at Enclosure B.
92. National Economic Research Assoc., Comments on The Economic Impacts of EPA's



Sept. 19, 1978 Proposed Revision to New Source Performance Standards for Electric Utility
Steam Generating Units 5 (Dec. 15, 1978) .(prepared for Edison Elec. Inst., Utility Air Regula-
tory Group) [hereinafter cited as Comments on NSPS Revisions].



93. Comments on NSPS Revisions, supra note 92, at 5. The increase over pollution
control costs under pre-1979 NSPS is $57 billion by the year 2020; this translates to a per
household increase of $406. Comments on NSPS Revisions, supra note 92, at 5-6.



94. Comments on NSPS Revisions, supra 92, at 5-6. Compare the EPA reduction with a
7.3 percent decrease under the Utility Air Regulatory Group (UARG) proposal and a 9.8
percent decrease under the DOE proposal. The costs per ton of SO2 removed will escalate
tremendously under any of the three proposals. From a pre-1979 per ton cost of $158, the per
ton cost will skyrocket to $1063 under the EPA NSPS. Comments on NSPS Revisions, supra
note 92, at 7.
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amount to only approximately $200 per ton. 5



The recently set NSPS will also significantly increase the sludge
disposal problem. While the utility industry and DOE sliding scale
approaches would have increased annual sludge production by ap-
proximately two million tons, EPA's NSPS will result in a 12.86
million ton annual increase."6 Each proposal will, however, decrease
the amount of ash produced. If ash and sludge are classified as
hazardous under the Resource Conservation and Recovery Act, and
assuming a disposal cost of $20 per ton, a highly conservative esti-
mate, EPA's NSPS would increase utilities' waste disposal costs by
nearly $150 million annually over what they would have been under
the utility industry proposal. 7



The effect of the NSPS changes is to force utilities to meet the
NSPS by using technological controls, such as precombustion treat-
ment of the coal or use of a scrubber, rather than alternative fuels
such as oil or low-sulfur coal. To comply with the new emission
restrictions, utilities have only one option in the immediate future:
use of flue gas desulfurization (FGD) systems ("scrubbers"). There
are, however, serious questions about the reliability of FGD sys-
tems. ' In any event, use of these systems will mean less efficient
and more costly generation of electricity. For example, an esti-
mated 10-15 percent of a plant's capital cost will go to the FGD
system .



The new standards for particulates and nitrogen oxides are less
controversial. The standard for particulate matter limits emissions
when coal is burned to .03 lb/million Btu heat input and requires a
99 percent reduction in uncontrolled emissions.'"' Most utilities use



95. NATIONAL ACADEMY OF SCIENCES, NATIONAL ACADEMY OF ENGINEERING, NATIONAL RE-



SEARCH COUNCIL, AND STAFF OF SENATE COMM. ON ENERGY AND NATURAL RESOURCES FOR SENATE



COMM. ON PUBLIC WORKS, 94TH CONG., 1ST SESS., AIR QUALITY AND STATIONARY SOURCE EMIs-



SION CONTROL 628-29 (Comm. Print 1975).
96. Comments on NSPS Revisions, supra note 92, at 11.
97. Comments on NSPS Revisions, supra note 92, at 11.
98. One consultant who has studied the issue concluded that: "FGD systems whose



performance characteristics are consistent with the performance characteristics of the FGD



system data base and which achieve the 92% mean SO removal set forth in September 19,
1978 Subpart Da proposal will not be able to comply consistently with the 90% SO, removal,
30 day rolling average required." Entropy Environmentalists, Inc., A Statistical Evaluation
of the EPA FGD System Data Base Included in the Subpart Da NSPS Docket 7 (1979)
(prepared for Edison Elec. Inst., Utility Air Regulatory Group).



99. See OFFICE OF TECHNOLOGY ASSESSMENT, UNITED STATES CONGRESS, THE DIRECT USE



OF COAL 172 (1979).
100. 44 Fed. Reg. 33614 (June 11, 1979) (proposed 40 C.F.R. § 60.42a(a)).



19801



HeinOnline  -- 11 St. Mary's L.J. 627 1979-1980











ST. MARY'S LAW JOURNAL



electrostatic precipitators (ESPs) to limit particulate matter emis-
sions. An alternative that may become more common, particularly
when low-sulfur coal is being burned, is the use of fabric filter bag-
houses.



The standard for NOX, when subbituminous coal is being burned,
is .50 lb/million Btu heat input, and 65 percent of potential emis-
sions must be controlled. 0' Compliance with the emission limit will
assure compliance with the percentage reduction requirements. 2



Control techniques involve combustion modifications, although var-
ious degrees of nitrogen can be removed by- precombustion fuel-
cleaning technologies.



The new NO, limitations may cause adverse side effects on utility
equipment, such as boiler corrosion, severe slagging, or reduced effi-
ciency, and affect the release of other pollutants. 0 3 Furthermore,
when EPA concluded additional compliance costs would be low, it
failed to consider the cost of additional research and development,
corrosion damages, reduced operating efficiency, and design
changes that manufacturers switching to tangential boilers will
have to make. 04



E. Summary



The Clean Air Act has a significant effect on the construction
and operation of coal-fired powerplants. A proposed plant in a clean
air area must incorporate the best available control technology
(BACT); even this, however, may not be enough if the area's allow-
able increment of deterioration has already been consumed-then,
the plant could not be built. There are similar constraints in nonat-
tainment areas where EPA's efforts are aimed at improving low
quality air. A plant's cost will increase in order to obtain emissions
offsets and to satisfy the lowest achievable emission rate (LAER)
standard. Once again these restrictions may require a plant site to
be relocated because the applicant may not find a source of offsets
or may not be able to achieve the LAER technology. Finally, the
NSPS will greatly increase the cost of controlling emissions, par-



1(01. Id. at 33615 (proposed 40 C.F.R. § 60.44(a)).
102. Id. at 33586.
103. See KVB (A Research-Cottrell Co.), Evaluation of the Proposed NSPS for NO X



Emissions From Coal Fired Utility Boilers 10 (1979) (prepared for Edison Elec. Inst., Utility
Air Regulatory Group).



104. Id. at 11.
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ticularly SO2, at the expense of reduced operating capacity and
efficiency.



III. RESOURCE CONSERVATION AND RECOVERY ACT OF 1976



The Resource Conservation and Recovery Act of 1976'0" (RCRA)
was enacted to close a loophole-the unregulated land disposal of
discarded materials-that remained after passage of federal legisla-
tion regulating air and water pollution.'10 RCRA was designed to
prevent direct environmental damage by regulating the land dis-
posal of both hazardous and nonhazardous wastes. Since coal-
burning utilities generate massive amounts of by-products, princi-
pally fly ash, bottom ash, and scrubber sludge, that must be dis-
posed of, RCRA will have an important impact on their operations.



A. Statutory and Regulatory Framework



The statute creates separate schemes for the control of hazard-
ous and nonhazardous wastes. Hazardous wastes are those sub-
stances that may (1) cause or significantly contribute to an increase
in either mortality or serious illness or (2) pose a substantial present
or potential hazard to human health or the environment when im-
properly treated, stored, transported, or disposed of.' 7 All other
discarded materials are nonhazardous wastes. States have final au-
thority for deciding how, or indeed whether, to manage nonhazard-
ous wastes, and if a state's plan satisfies federal guidelines, the state
is eligible for federal technical and financial assistance.' 8



The federal government plays a larger role in regulating hazard-
ous wastes. The Act directs EPA to establish, within 18 months of
the Act's passage, which deadline has long since passed, criteria for
identifying and listing hazardous wastes, as well as standards for
generators and transporters of such wastes, and for owners or opera-
tors of treatment, storage, and disposal facilities (TSDFs). The Act
also called for EPA to establish a full-fledged permit system.'10



States are authorized to administer their own hazardous waste pro-



105. Pub. L. No. 94-580, 90 Stat. 2796, 42 U.S.C. §§ 6901-6987 (1976).
106. HOUSE COMM. ON INTERSTATE AND FOREIGN COMMERCE, RESOURCE CONSERVATION AND



RECOVERY AcT OF 1976, H.R. REP. No. 94-1491, 94th Cong., 2d Sess. 6, reprinted in [1976]
U.S. CODE CONG. & AD, NEWS 6238, 6238-39.



107. 42 U.S.C. § 6903(5) (1976).
108. Id. § 6947(b).
109. Id. §§ 6921-6925.
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grams if they adopt an EPA-approved plan."'



The Agency has commenced the rulemaking process for both non-
hazardous and hazardous wastes. It has issued final regulations es-
tablishing guidelines for state solid (i.e., nonhazardous) waste man-
agement plans,"' which include definitions of sanitary landfills, a
permissible management technique, and open dumps, which are
prohibited."' The sanitary landfill criteria consist principally of
general performance standards but include a few specific opera-
tional techniques designed to protect human health and the envi-
ronment.



EPA's Subtitle C program,"' which will regulate hazardous
wastes, is still in proposed form, and will probably be substantially
modified before it becomes final. In their current form, these Subti-
tle C regulations would establish a pervasive "cradle-to-grave"
management control system for any waste that could be potentially
hazardous to human health or the environment.



Proposed regulations under section 3001 of RCRA define hazard-
ous wastes in two ways: by listing specific wastes and waste-
producing processes considered hazardous, and by establishing haz-
ardous characteristics for all nonlisted wastes."' The proposed sec-
tion 3002 regulations apply to generators of hazardous waste, and
establish a manifest system to track the waste from point of disposi-
tion until its ultimate disposal."' The proposed section 3003 regula-
tions cover transporters of hazardous wastes."' Under section 3004,
proposed regulations establish the level of human health and envi-
ronmental protection that the owner/operator of a TSDF must pro-
vide."' In addition, certain specified low risk wastes occurring in
large volume, while still within the "hazardous" classification, are
proposed to be designated as "special waste" subject to less perva-
sive regulation." 8 This special waste category is particularly impor-
tant to electric utilities because it includes fly ash, bottom ash, and
scrubber sludge."' Until more information about this class of wastes
is available, and detailed management regulations can be issued,



110. Id. § 6926.
111. 44 Fed. Reg. 45066 (July 31, 1979).
112. 44 Fed. Reg. 53438 (Sept. 13, 1979).
113. 42 U.S.C. §§ 6921-6931 (1976).
114. 43 Fed. Reg. 58949 (Dec. 18, 1978).
115. Id. at 58969, 58972.
116. 43 Fed. Reg. 18506 (Apr. 28, 1978).
117. 43 Fed. Reg. 58982 (Dec. 18, 1978).
118. Id. at 58991, 59015 (proposed 40 C.F.R. § 250.46).
119. Id. at 59015 (proposed 40 C.F.R. § 250.46-2).
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each type of special waste will be subject only to selected section
3004 standards. Proposed section 3005 regulations establish EPA
permit-granting procedures for TSDFs, and regulations under sec-
tion 3006 outline requirements for approved state hazardous waste
plans. '10



Although these regulatory proposals are still being revised and
refined, it is not too early to suggest that EPA's expansive approach
will create an administrative monster that will not respond to Con-
gress' real concern: to regulate those wastes that may harm human
health and the environment. EPA's apparent plan is to classify as
hazardous substances wastes that pose a theoretical, rather than
actual or probable, threat to human health or the environment. 2'
Certain of the proposed tests to determine whether a waste is haz-
ardous, the toxicity protocol is a prime example, would measure
risks in an imaginary disposal environment disregarding the proba-
bility of harm.' By expanding the definition of hazardous wastes,
EPA increases the number of wastes controlled under Subtitle C,
and, in turn, subjects thousands of additional generators, transport-
ers, and disposers to Subtitle C burdens regardless of the actual risk



120. 44 Fed. Reg. 34244 (June 14, 1979).
121. Congressional intent to regulate only those wastes posing an actual or probable



threat to health or the environment is evidenced by the statutory definition of hazardous
waste: a substance that may "(A) cause or significantly contribute to an increase in mortality
or an increase in serious irreversible, or incapacitating reversible illness; or (B) pose a sub-
stantial present or potential hazard to human health or the environment when improperly
treated, stored, transported, or disposed of, or otherwise managed." 42 U.S.C. § 6903(5)
(1976) (emphasis added). This conclusion is buttressed by the legislative history of RCRA,
including testimony by EPA itself. See, e.g., HOUSE COMM. ON INTERSTATE AND FOREIGN COM-



MERCE, RESOURCE CONSERVATION AND RECOVERY ACT OF 1976, H.R. REP. No. 94-1491, 94th
Cong., 2d Sess. 6, reprinted in [1976] U.S. CODE CONG. & AD. NEws 6238, 6238-39; The Need
for a National Materials Policy: Hearings Before the Panel on Materials Policy of the Sub-
comm. on Environmental Pollution of the Senate Comm. on Public Works, 93d Cong., 2d
Sess. 1141 (1974) (statement of John Quarles, EPA Deputy Adm'r); Hearings on H.R. 13176
Before the House Subcomm. on Public Health and Environment of the House Comm. on
Interstate and Foreign Commerce, 93d Cong., 2d Sess. 156 (1974) (statement of Russell Train,
EPA Adm'r).



122. EPA's own background studies condemn its proposed approach because standard-
ized leaching tests are suitable only for an initial screening function. Any definitive determi-
nation of hazardousness can be made only after an evaluation of the individual waste's
particular disposal environment and exposure pathways. UNITED STATES ENVIRONMENTAL PRO-
TECTION AGENCY, BACKGROUND STUDY ON THE DEVELOPMENT OF A STANDARD LEACHING TEST 127
(1979) (EPA-600/2-79-109); UNrrED STATES ENVIRONMENTAL PROTECTION AGENCY, COMPARISON



OF THREE WASTE LEACHING TESTS 20 (1979) (EPA-600/2-79-071). See generally UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY, COMPILATION AND EVALUATION OF LEACHING -TEST



METHODS (1978) (EPA-600/2-78-095).
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posed by a particular waste.'
It is yet unclear which by-products of coal combustion will be



deemed hazardous. Indeed, various, elements of coal combustion
residue mayofall in each category, and residue will certainly vary in
its composition depending on the characteristics of the coal being
burned. In any event, it is necessary to examine each management
scheme to determine how RCRA will affect the solid waste manage-
ment practices of coal-fired generating plants.



B. Nonhazardous Wastes



Nonhazardous wastes will be subject to state-regulated solid
waste management plans that must incorporate the EPA-issued
guidelines if a state is to receive federal aid. Any approved state
plan must ban open dumping.2 '



Rather than defining open dumping directly, EPA has established
criteria for classifying solid waste disposal facilities and practices.,"'
If a facility complies with these criteria, it is a sanitary landfill; if
not, it is an open dump.' To qualify as a sanitary landfill, the
facility must be shown to meet criteria established in the following
areas:'2 (1) floodplains; (2) endangered species; (3) surface water;
(4) groundwater; (5) application of solid waste to land used for food-
chain crop production; (6) disease; (7) air; and (8) safety.



EPA broadly defines "facility" to include "any land and appurte-
nances thereto used for the disposal of solid wastes."'' 2 The Agency
specifically, rejected suggestions that utility waste disposal facilities
be exempted from coverage.' 2 ' Accordingly, states with EPA-
approved solid waste management plans must ensure that utilities'
nonhazardous waste disposal sites meet these criteria, or the sites
will be considered open dumps to be closed or upgraded.



EPA's decision to rely on performance standards rather than de-
tailed design and operating requirements may be both a benefit and
a problem for utilities. Although the performance standards are



123. EPA estimates that 270,000 waste generating facilities and 10,000 transporters will
be regulated under the Subtitle C program. Of that number, 30,000 will have to obtain a
permit as an owner or operator of a treatment, storage, or disposal facility. 43 Fed. Reg. 58946
(Dec. 18, 1978).



124. 42 U.S.C. § 6945 (1976).
125. 44 Fed. Reg. 53438 (Sept. 13, 1979).
126. Id. at 53461 (proposed 40 C.F.R. § 257.2).
127. Id. at 53461 (proposed 40 C.F.R. § 257.3).
128. Id. at 53461 (proposed 40 C.F.R. § 257.2).
129. Id. at 53440-41.
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flexible for each site, a utility cannot be certain if a proposed facility
will actually meet EPA standards.



The floodplain criteria have great potential impact on utilities'
solid waste management practices. Because large quantities of
water are needed, many powerplants are constructed near rivers
and, consequently, are located within the 100-year floodplain. To
minimize the transport of wastes, disposal facilities are often sited
adjacent to the plants. EPA has stated, however, that it "is gener-.
ally desirable to locate disposal facilities outside of floodplains, ' ' 30



and that facilities or practices in floodplains must not: (1) restrict
the flow of the base flood; (2) reduce the temporary water storage
capacity of the floodplain; or (3) permit a washout of solid waste. 3'
Although less stringent than the originally proposed criteria, these
may be very costly for a utility that must demonstrate (with sophis-
ticated engineering and hydrological analysis) that each facility pro-
posed in the 100-year floodplain will not pose a hazard to human
life, wildlife, or land or water resources.



If a utility, in order to meet the floodplain criteria, is forced to
locate its disposal site away from the generating facility; it would
be required to transport the waste from point of generation to point
of disposal. A conveyor system is one possibility; a four-mile convey-
or system for a 500 MW plant would add $2.5 million in capital costs
and $250,000 in annual operating costs. 32 A rail line in excess of five
miles would add capital costs of $300,000 per mile and annual oper-
ating costs of $175,000 for a 500 MW plant. 33



The criteria for groundwater protection set forth in the new rules
will also be troublesome. EPA has selected the National Interim
Primary Drinking Water Standards as maximum contaminant lev-
els for groundwater, and has designated the solid waste boundary
as the site for monitoring compliance with these standards. 34 Since
RCRA requires that EPA integrate and coordinate RCRA regula-
tions with other federal environmental statutes,'3 including the



130. See id. at 53442.
131. Id. at 53461 (proposed 40 C.F.R. § 257.3-1(a)).
132. Gilbert/Commonwealth, Economic Impact of Interim RCRA Regulations 22-23,



reprinted in Edison Elec. Inst., Utility Solid Waste Activities Group, Comments on Proposed
Rules Under Sections 3001, 3002, 3003 and 3004 of the Resource Conservation and Recovery
Act of 1976 (Mar. 16, 1979) [hereinafter cited as Gilbert/Commonwealth, Economic Impact
of Interim RCRA Regulations].



133. Gilbert/Commonwealth, Economic Impact of Interim RCRA Regulations, supra
note 132, at 22-23.



134. 44 Fed. Reg. 53462 (Sept. 13, 1979) (proposed 40 C.F.R. § 257.3-4(c)(2), (c)(5)).
135. See 42 U.S.C. § 6905 (1976).
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Safe Drinking Water Act, the Agency's decision to apply the pri-
mary drinking water standards is probably defensible. Its choice of
a monitoring location is more problematic. Its stated reasons for
selecting the solid waste boundary as the monitoring location have
surface appeal: (1) monitoring under the solid waste facility itself
risks creating a direct conduit for leachate from the solid waste into
the aquifer; and (2) monitoring at the property boundary would risk
delaying detection of groundwater contamination until after the
damage is done, and such a distance Would also risk contamination
of future drinking water sources between the solid waste facility and
the property boundary.' Selection of the solid waste boundary,
however, fails to take into account attenuation or dilution of leach-
ate which inevitably will occur between the solid waste facility and
the affected groundwater, or within the groundwater itself. The ef-
fect of this failure could, unless the rule is changed, be to classify
as open dumps many facilities that have no environmental impact
on aquifers but which, because of their locations, would either have
to be closed or upgraded at significant expense.



C. Hazardous Wastes



Any utility waste classified as hazardous will be subject to haz-
ardous waste regulations under Subtitle C. As presently proposed,
high-volume utility waste-ash, slag, and sludge-would be deemed
"special" waste subject to only some of the Subtitle C requirements.
Should these requirements be applied in full, however, they would
significantly affect the siting and design of powerplants and waste
disposal facilities, utility waste management practices, and capital
and operating costs. Application only of the "special" waste pro-
posal would somewhat soften the regulatory impacts, but would by
no means eliminate them.



Under EPA's scheme, the manner in which a generator is regu-
lated depends on where it sends its waste: to an on-site or off-site,
in-state or out-of-state, owned or not-owned disposal facility.37 In
general, off-site facilities not owned by the generator and out-of-
state facilities owned by the generator are subject to more stringent
regulation. EPA has defined "on-site" to mean "on the same or
geographically contiguous property."'3 8 Utility disposal sites may be



136. See 44 Fed. Reg. 53448 (Sept. 13, 1979).
137. 43 Fed. Reg. 58975 (Dec. 18, 1978) (proposed 40 C.F.R. § 250.20(c)(1)).
138. Id. at 58976 (proposed 40 C.F.R. § 250.21(b)(18)). Two pieces of property that are
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located away from the powerplant, because disposal activities are
not compatible with land use close to the plant. Furthermore,
RCRA's own proposed Subtitle C siting restrictions, especially those
for wetlands and floodplains, mey cause more utility disposal facili-
ties to locate off-site. To the extent that off-site disposal is required
by final Subtitle C regulations, burdens on utilities will increase. 39



The manifest requirement imposed on generators applies only for
an off-site facility. A manifest, including information such as the
quantity of each hazardous waste being transported, must accom-
pany each shipment' 0 creating a significant administrative and
paperwork burden. It has been estimated that this requirement
wouldoincrease annual operating costs at a typical 515 MW power-
plant by $241,000.1"' Given the homogenous nature of high-volume
utility wastes and their acknowledged lack of hazardousness, the
manifest requirement seems a needless-and expensive-exercise.



Proposed section 3002 regulations would permit generators to hold
hazardous wastes on-site for up to 90 days without regulation as a
treatment, storage, and disposal facility under section 3004. How-
ever, if the waste is held for a longer period, all requirements for a
treatment, storage, and disposal facility, including the permit re-
quirement, would apply."' Utilities frequently store waste materials
more than 90 days; economy, weather, and availability of transpor-
tation, as well as plans for reuse, determine how long wastes are kept
on-site. Requiring utilities to obtain a permit and meet the manage-
ment standards for hazardous waste TSDFs would add significant
cost to the disposal process.



Another troubling possibility raised in the preamble to the pro-
posed section 3002 regulations is that EPA will hold a generator
liable for the entire transportation, treatment, and disposal process
even if the generator subcontracts these activities."' Apart from



geographically contiguous and divided by a right of way are considered a single site. Id. at
58976.



139. See generally Radian Corp., Study of Non-Hazardous Wastes from Coal-Fired Elec-
tric Utilities (Dec. 15, 1978). Nearly 93 percent of all bottom ash and fly ash generated by
the 54 coal-fired plants being studied were disposed of within five miles of the plant where
generated. Id. at 114-15. The cost of transporting the massive volumes of utility waste makes
it imperative that disposal facilities be located as close as possible to powerplants. See notes
132, 133 supra and accompanying text.



140. 43 Fed. Reg. 58977 (Dec. 18, 1978) (proposed 40 C.F.R. § 250.22).
141. Gilbert/Commonwealth, Economic Impact of Interim RCRA Regulations, supra



note 132, at 27-29.
142. 43 Fed. Reg. 58976 (Dec. 18, 1978) (proposed 40 C.F.R. § 250.20(c)(2)).
143. See id. at 58971, 58975.
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legal difficulties, this approach could discourage generators from
contracting with third 'parties who intend to reuse the hazardous
waste, and could impede development of a responsible service in-
dustry to manage hazardous wastes. In addition, this far-ranging
liability will increase utilities' insurance costs.



If utility wastes are deemed hazardous, transporters of these
wastes will also be subject to Subtitle C regulation. Proposed section
3003 regulations discuss procedures for recordkeeping, transporting
hazardous waste, complying with the manifest system, delivering
the hazardous waste to a designated facility, spills, and placard-
ing/marking of vehicles."'



In addition, the Hazardous Materials Transportation Act autho-
rizes the Department of Transportation (DOT) to regulate the
transportation of hazardous wastes.' Although the efforts of EPA
and DOT are intended to be compatible and not duplicative,"'
transporters may find themselves subject to both regulatory
schemes and enforcement actions by two agencies-a potentially
confusing situation. Because EPA will probably modify its trans-
porter regulations to reflect the DOT Hazardous Materials Regula-
tions,"' one of DOT's proposed requirements-a prohibition on the
use of open-top vehicles for transporting hazardous
wastes-warrants comment here."8 Open trucks are often used to
transport utility ash and sludge; a flat prohibition would require the
acquisition of fleets of tank trucks or other enclosed vehicles at
enormous expense.



The last group of hazardous waste regulations, under section 3004
of the statute, will govern the activities of owners or operators of
hazardous waste treatment, storage, and disposal facilities
(TSDFs). In addition to specific operational requirements, proposed
section 3004 regulations include overriding human health and envi-
ronmental performance standards"' that would allow an EPA or
state permit issuer to establish more stringent design and operating
criteria if it believed the stated requirement would not adequately
protect human health and the environment."'0 Although EPA em-



144. 43 Fed. Reg. 18506 (Apr. 28, 1978).
145. 49 U.S.C. § 1804 (1976).
146. 43 Fed. Reg. 18507-08 (Apr. 28, 1978).
147. Id. at 18506.
148. 43 Fed. Reg. 22633-34 (May 25, 1978) (proposed 49 C.F.R. § 173.510(a)(5)).
149. 43 Fed. Reg. 58999 (Dec. 18, 1978) (proposed 40 C.F.R. § 250.42).
150. Id. at 58983.
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phasizes that these standards are only for unusual situations,'5' their
existence makes any analysis of RCRA's impact on utility solid
waste management practices uncertain; even if the regulatory de-
sign and operating standards are met, a utility may have to satisfy
more onerous criteria at greater cost.



The general facility standards-the operational require-
ments-will regulate site selection, security, contingency and emer-
gency planning, personnel training, manifest and records systems,
visual inspections, closure and postclosure procedures, and financial
requirements for owners/operators. 1 Each requirement will affect
current solid waste management practices and increase capital and
operating costs.'



Of the general facility standards, the site selection criteria and
the groundwater monitoring requirements are most problematic.
The proposed regulations would affect disposal facilities located in
an active fault zone, a 500-year floodplain, a recharge zone of a sole
source aquifer, and a wetland. "4 If EPA's sweeping definitions of
floodplain and wetlands remain part of the final regulations, mas-
sive dislocations of waste disposal facilities may occur.' 5 The Edi-
son Electric Institute has estimated that (1) nearly one-quarter of
existing coal-fired powerplants are located in a 500-year floodplain,
(2) 14 percent are located in wetlands, and (3) an additional 13



151. Id. at 58983.
152. Id. at 58999-59007 (proposed 40 C.F.R. § 250.43).
153. For example, the proposed section 250.43-2(a) requirement that a six-foot fence



surround the entire solid waste facility would increase capital costs by an average of $82,000
and operating costs by $91,100 annually. Gilbert/Commonwealth, Economic Impact of In-
terim RCRA Regulations, supra note 132, at 25-27; see 43 Fed. Reg. 58999-59007 (Dec. 18,
1978). Since the proposed section requires controlled access to facilities, payroll accounts for
24 hour security guards constitute the majority of the annual operating cost. See Gil-
bert/Commonwealth, Economic Impact of Interim RCRA Regulations, supra note 132, at 25-
27. The leachate monitoring requirement of proposed section 250.43-8 would increase capital
costs by $10,000-$20,000 depending on the site's natural geological conditions. Envirosphere
Co., Economic Impact of RCRA Subtitle C Requirements in the Absence of Special "Utility
Waste" Provisions 22-23, reprinted in 'Edison Elec. Inst., Utility Solid Waste Activities
Group, Comments on Proposed Rules Under Sections 3001, 3002, 3003, and 3004 of the
Resource Conservation and Recovery Act of 1976 (Mar. 16, 1979); see 43 Fed. Reg. 58999-
59007 (Dec. 18, 1978). Annual operating costs after the first year would be $6,000-$10,000 and
would continue for the life of the plant and through the 20-year post-closure period. Enviro-
sphere Co., Economic Impact of RCRA Subtitle C Requirements in the Absence of Special
"Utility Waste" Provisions 22-23 (1979), reprinted in Edison Elec. Inst. Utility Solid Waste
Activities Group, Comments on Proposed Rules Under Sections 3001, 3002, 3003, and 3004
of the Resource Conservation and Recovery Act of 1976 (Mar. 16, 1979).



154. 43 Fed. Reg. 59000 (Dec. 18, 1978) (proposed 40 C.F.R. § 250.43-1).
155. See notes 147, 148 supra and accompanying text.
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percent of these plants are located in both a wetlands and flood-
plain."' Recharge areas for sole source aquifers probably include
large areas of the country; requiring impervious liners for disposal
facilities in these areas would be exorbitantly expensive, particu-
larly where natural clay is not locally available.



The proposed regulations would require the owner/operator of ei-
ther a landfill or surface impoundment to operate a groundwater
monitoring system'57 and, in addition, to detail the number, design,
and location of the monitoring wells. 5 ' It is estimated these regula-
tions would result in a capital cost of $66,000 per site and annual
operating costs of $9,100.1'1



The proposed regulations covering treatment and disposal require
that (1) surface impoundments be designed, located, constructed,
and operated to prevent both direct contact with navigable water5 0



and discharges into groundwater or navigable water, 6' and that (2)
surface impoundment dikes must prevent discharge of waste in ei-
ther a horizontal or vertical direction.' Together these require-
ments mandate total containment of wastes within the impound-
ment. In addition to the uncertain technical feasibility of ensuring
zero discharge, this requirement will impose huge costs; depending
on the site's geologic conditions, between $31 million and $55 mil-
lion '3 for a surface impoundment for a single 500 MW powerplant
generating 31,000 tons of bottom ash per year and 105,000 tons of
fly ash per year.



Finally, RCRA regulations will affect the reuse of utility by-
products. Congress clearly favors resource recovery and reuse,"'4 and



156. Edison Elec. Inst., Utility Solid Waste Activities Group, Comments on Proposed
Rules Under Sections 3001, 3002, 3003, and 3004 of the Resource Conservation and Recovery
Act of 1976, at 197 (Mar. 16, 1979).



157. 43 Fed. Reg. 59005 (Dec. 18, 1978) (proposed 40 C.F.R. § 250.43-8).
158. Id. at 59005 (proposed 40 C.F.R. § 250.43-8(a)).
159. Gilbert/Commonwealth, Economic Impact of Interim RCRA Regulations, supra



note 132, at 30-32.
160. 43 Fed. Reg. 59011 (Dec. 18, 1978) (proposed 40 C.F.R. § 250.45-3(a)(1)).
161. Id. at 59011-12 (proposed 40 C.F.R. § 250.45-3(c)(1)).
162. Id. at 59012 (proposed 40 C.F.R. § 250.45-3(c)(8)).
163. Envirosphere Co., Economic Impact of RCRA Subtitle C Requirements in the Ab-



sence of Special "Utility Waste" Provisions 19-20 (1979), reprinted in Edison Elec. Inst.,
Utility Solid Waste Activities Group, Comments on Proposed Rules Under Sections 3001,
3002, 3003, and 3004 of the Resource Conservation and Recovery Act of 1976 (Mar. 16, 1979).



164. 42 U.S.C. § 6902(7) (1976). Both the Department of Interior's Bureau of Mines and
the Department of Transportation's Federal Highway Administration testified to the reuse
potential of large volume electric utility by-products. The Need for a National Materials
Policy: Hearings on S. 3560 Before the Panel on Materials Policy of the Subcomm. on Envi-
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the value of utility by-products, particularly powerplant ash and
slag, is uncontested. In 1978, nearly 25 percent of fly ash, bottom
ash, and boiler slag produced was reused'"5 in such applications as
a raw material in cement, brick and block construction, highway
construction, and land reclamation.'68 Scrubber sludge, although a
newer product, can be used in gypsum wallboard, cement, highway
construction, and for land recovery." 7 If these materials come in
contact with the environment, however, EPA proposes to regulate
them as hazardous wastes. Such an approach is likely to end the
reuse of those by-products classified as hazardous, thereby turning
an asset into a problem. First, labelling a material as hazardous will
discourage most people from using it, regardless of how low the
resultant level of risk. Second, the management requirements may
interfere with established commercial practice for using the by-
product. Finally, reuses of utility by-products are marginally eco-
nomical and must be offered in highly competitive markets; impos-
ing a substantial layer of regulatory control will certainly send re-
users elsewhere.



D. Special Wastes



Special wastes, including high-volume utility waste deemed
hazardous, will be subject only to some portions of the full hazard-
ous waste regulations. As presently proposed, the principal impacts
of the special waste rules will be on site selection, groundwater
monitoring, and utility by-product reuse. Preliminary calculations
of these impacts show that capital and operating costs for existing
and planned powerplants would increase by:



-$1 billion, if the special wastes standards are imposed for
three years;
-$1.7 billion, if imposed for five years;
-$20.3 billion, if imposed through the year 2000.6 1



ronmental Pollution of the Senate Comm. on Public Works, 93d Cong., 2d Seas. 1152-54,
1303-75 (1974).



165. Figures compiled by the National Ash Association and the Edison Electric Institute.
166. For an in-depth discussion of the potential reuses of utility by-products, see Envi-



rosphere Co., Report on Utility Solid Wastes as a Resource for Recovery and Utilization
(1979), reprinted in Edison Elec. Inst., Utility Solid Waste Activities Group, Comments on
Proposed Sections 3001, 3002, 3003, and 3004 of the Resource Conservation and Recovery Act
of 1976 at 1-89 (Mar. 16, 1979).



167. Id. at 94-103.
168. These conclusions are drawn from reports prepared for the Utility Solid Waste



Activities Group of the Edison Electric Institute. See Envirosphere Co., Critique of the Draft
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. A 1979 Department of Energy interim report suggests how great
RCRA's impact will be and how important the determination of a
hazardous or nonhazardous classification will be for utility wastes."'5



DOE's consultant has estimated that if nonhazardous waste regula-
tions are applied to utility waste, the utility industry's current dis-
posal costs of $3.56 per ton would rise to $19.45 per ton.7 0 But if
utility wastes are classified as hazardous, disposal costs would sky-
rocket to $56.48 per ton. 7' It is the consumer who must ultimately
bear, through higher utility bills, whatever cost increases result
from RCRA.



E. Summary



The Resource Conservation and Recovery Act will have impor-
tant ramifications for utility waste management practices. Because
states retain ultimate authority for regulating nonhazardous wastes,
the impact of RCRA in this context will vary widely. If federal
guidelines for acceptable landfill practices are satisfied, the costs of
managing these nonhazardous wastes will increase greatly. Hazard-
ous and special waste provisions will make the siting of utility waste
disposal facilities much more difficult. Utilities will have to sacrifice
otherwise prime sites or incur the additional costs of operating an
off-site disposal facility. The detailed requirements that apply to
generators, transporters, and TSDF owner/operators will affect the
way utilities handle, store, ship, and treat coal by-products. This
means an operational impact requiring changes in management
practices, additional paperwork, and an increase in waste manage-
ment costs. Finally, the regulations will reduce the reuse potential
of coal by-products.



IV. CLEAN WATER AcT



The impact of the Clean Water Act is more limited, in a sense,
than either the Clean Air Act or RCRA, which with their imple-



Economic Impact Analysis on Subtitle C of the Resource Conservation and Recovery Act of
1976 (1979), reprinted in Edison Elec. Inst., Utility Solid Waste Activities Group, Comments
on Proposed Sections 3001, 3002, 3003, and 3004 of the Resource Conservation and Recovery
Act of 1976 Appendix 6, 9-16 (Mar. 16, 1979); Gilbert/Commonwealth, Economic Impact of
Interim RCRA Regulations, supra note 132, at Appendix 3, 37-38.



169. UNITED STATES DEP'T OF ENERGY, EVALUATION OF THE IMPACTS OF THE PROPOSED REGU-



LATIONS TO IMPLEMENT THE RESOURCE CONSERVATION AND RECOVERY ACT ON COAL-FIRED ELEC-



TRIC GENERATING FACILITIES, INTERIM REPORT 11-3 (1979).
170. Id. at VI-5 to -8.
171. Id. at VI-5 to -8.



[Vol. 11:609



HeinOnline  -- 11 St. Mary's L.J. 640 1979-1980











ENVIRONMENTAL IMPEDIMENTS



menting regulations pose severe constraints on the siting of coal-
fired generating plants. Those constraints are beyond the control of
the party wishing to construct a powerplant. For example, if the air
pollution in a PSD area is at maximum levels allowable because of
other industry, the powerplant cannot be built even if its own emis-
sions are strictly controlled. Similarly, in a nonattainment area, the
party proposing new construction must obtain offsets from existing
sources. Under RCRA, it will be impossible, or prohibitively expen-
sive, to locate a waste treatment facility in certain terrain. Of
course, both statutes will also affect a powerplant's operational pro-
cedures, as well as increasing capital and operating expenses.



The Clean Water Act does not pose the same kind of siting prob-
lems; its requirements are not likely to prevent the construction of
a powerplant on a particular site. Utilities can satisfy the Act's
effluent limitations and water quality standards by adjusting plant
operations and constructing water pollution control facilities, al-
though at significant additional costs.



It is useful to understand the effect of coal as a powerplant fuel
on the quality of surface waters. The major environmental impacts
are thermal discharges and consumption of water in the combustion
process, and the subsequent release of chemical effluents. These
effects can be traced to a steam-electric generating plant's dissipa-
tion of approximately 60 percent of the heat produced by coal com-
bustion.7 2 This waste heat is dissipated through the condensor cool-
ing system, requiring large volumes of water. It is for this reason
that powerplants are usually located on or near a water body.



There are two types of condensor cooling systems: open- and
closed-cycle. In an open-cycle system, water is withdrawn from a
natural water body, absorbs excess process heat, and is discharged
back into the natural body. The return water, of course, reenters at
a much higher temperature; its heat is diffused through both flow
and current movements and surface heat transfer. In a closed-cycle
system, instead of discharging cooling water into a natural water
body, heat is extracted from cooling water that is then recirculated
within the plant. Heat is removed by cooling towers, evaporative



172. The laws of thermodynamics place inherent limitations on the efficiency of the
steam-electric cycle; only 32-40 percent of the heat extracted from the combustion of the fuel
can be converted into electricity. Implementation of the Federal Water Pollution Control Act:
Hearings Before the Subcomm. on Investigations and Review of the Senate Comm. on Public
Works and Transportation, 95th Cong., 1st Sess. 93 (1977) [hereinafter cited as
Implementation of FWPCA I.
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spray systems, or cooling ponds or lakes. This process avoids the
thermal discharge problem but creates two others: (1) the evapora-
tive systems require massive amounts of water, and (2) the recircu-
lating water must constantly be replaced with fresh water because
the process continually increases its mineral content. The replaced
water, called blowdown, is high in mineral content and is discharged
into surface waters.



These activities may affect the environment in these ways:
1. Entrainment-Aquatic organisms and fish eggs contained
in the cooling water are destroyed;
2. Impingement-Fish and shellfish may be killed on the
cooling water intake screens;
3. Flow modifications-The reduced flow affects the stream's
ability to dilute downstream discharges, and water-dependent
ecosystems may be degraded;
4. Thermal discharges-The discharge of heat alters species
behavior and composition;
5. Chemical discharges-Such effluents may kill or alter re-
productive functions;
6. Stratification changes-Eutrophication may result and
eliminate species' habitats.'



The Clean Water Act seeks to prevent these effects.



A. Statutory and Regulatory Framework



Before 1972, the federal government's effort to protect water
quality was limited to two statutes: the Rivers and Harbors Act of
1899'11 and the Federal Water Pollution Control Act of 1948.11 The
former prevented the discharge of refuse into the nation's navigable
waters; the latter established water quality standards designed to
maintain the quality of a stream for its designated use. In 1972, the
Federal Water Pollution Control Act'76 established a new regulatory
scheme that used effluent limitations to establish maximum dis-
charge levels that could be made more stringent through the use of
water quality standards.'77 Congress sought a level of water quality



173. Implementation of FWPCA, supra note 172, at 429; see OFFICE OF TECHNOLOGY
ASSESSMENT, UNITED STATES CONGRESS, THE DIREcT USE OF COAL 237-40 (1979).



174. Ch. 425, 30 Stat. 1151 (current version at 33 U.S.C. §§ 401-467e (1976)).
175. Pub. L. No. 80-845, 62 Stat. 1155 (current version at 33 U.S.C. §§ 1251-1376 (1976)).
176. Pub. L. No. 92-500, 86 Stat. 816 (1972), 33 U.S.C. §§ 1251-1376 (1976).
177. Federal Water Pollution Control Act, 33 U.S.C. §§ 1311, 1313 (1976).
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that, by mid-1983, would have protected fish, shellfish, and wildlife
and provided for recreation.' By 1985, there was to be no discharge
of pollutants into navigable waters. 7 ' To enforce this prohibition,
section 402 established the National Pollutant Discharge Elimina-
tion System (NPDES), authorizing EPA, or a state with an ap-
proved program, to issue discharge permits for industrial and mu-
nicipal polluters. 8 The permit conditions were to require discharges
to meet effluent limitations established under section 301(b).



The effluent limitations were to be based on two levels of effluent
reduction. By July 1, 1977, industrial dischargers were to have em-
ployed the "best practicable control technology currently available"
(BPT).' 8' By July 1, 1983, industrial dischargers were to meet ef-
fluent limitations by applying the "best available technology eco-
nomically achievable" (BAT).'82 The Act also outlined the factors
for EPA to consider in determining BPT or BAT. For BPT-based
effluent limitations, the Act specified a cost/benefit analysis;'83 for
BAT limitations, however, the Act did not require a cost-benefit
analysis; 84 therefore, BAT limitations are potentially more strin-
gent.



The 1972 Act also created the National Commission on Water
Quality and authorized a study of the impact of achieving or not
achieving the 1983 no discharge objective.'85 The Senate Committee
on Environment and Public Works, on the basis of the Commis-
sion's report and its own hearings, found that although there was
no need for a change in the basic structure of the 1972 Act,8 6 the
Act's implementation had been "uneven, often contrary to congres-
sional intent, and, frequently more the result of judicial order than
administrative initiative."'87 Therefore, the Committee recom-
mended amendments that would serve as a mid-course correction
without abandoning the 1972 Act's overall thrust and objectives.



178. Id. § 1251(a)(2).
179. Id. § 1251(a)(1).
180. Id. § 1342.
181. Id. § 1311(b)(1)(A).
182. Id. § 1311(b)(2)(A).
183. Id. § 1314(b)(1)(B).
184. Id. § 1314(b)(2)(B).
185. Id. § 1325.
186. SENATE COMM. ON ENVIRONMENT AND PUBLIC WORKS, CLEAN WATER ACT OF 1977, S.



REP. No. 95-370, 95th Cong., 1st Sess. 2, reprinted in [1977] U. S. CODE CONG. & AD. NEWS



4326, 4328.
187. Id. at 1, reprinted in [19771 U.S.-CODE CONG. & AD. NEWS 4326, 4327.
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The 1977 amendments"' provided for limited exceptions to the
1977 BPT deadline for both industrial"'  and municipal"' dis-
chargers. More significantly, it extended the 1983 BAT deadline.
Both the date for compliance, and the level of pollution control
technology on which effluent limitations will be based, depend on
the category of pollutaut involved. For conventional pollutants, in-
dustrial dischargers will have to meet a new standard by July 1,
1984: application of "best conventional pollutant control technol-
ogy" (BCT).1'1 This limitation should fall between the previously
established BPT and previously required BAT-based limitations."2



For currently listed toxic pollutants, the BAT deadline is now July
1, 1984."11 Industry will be given three years to comply with effluent
limitations for toxic pollutants listed in the future."' Finally, for
nonconventional pollutants, those pollutants not identified as either
toxic or conventional, a BAT-based effluent limitation must be met
within three years of its establishment, but not later than July 1,
1987.' 9



Nonconventional pollutants are a new category, and it is not clear
what is included. By a process of elimination, thermal discharges
and all nonsewage pollutants that are not defined as toxic may be
considered nonconventional. The BAT limitations may be waived
only for nonconventional pollutants. A discharger of a nonconven-
tional pollutant will be allowed to meet BPT rather than BAT re-
quirements if he shows that the modification (1) will not place an
additional burden on another discharger; (2) will not impair water
quality; and (3) will not create an unacceptable risk to human
health or the environment."' Thermal discharge waivers are allowed
but on a slightly different basis."7



The Act is now known as the Clean Water Act and consists of five
titles, two of which are of particular interest: title III, dealing with



188. Clean Water Act of 1977, Pub. L. No. 95-217, 91 Stat. 1566 (amending chapter 26
of 33 U.S.C. (1976)).



189. See 33 U.S.C. § 1319(a)(5)(B) (Supp. I 1977).
190. Id. § 1311(i)(1).
191. Id. § 1311(b)(2)(E).
192. See Recent Development, Highlights of the Clean Water Act of 1977, 8 ENv. L. 869,



874-75 (1978).
193. 33 U.S.C. § 1311(b)(2)(C) (Supp. 11977).
194. Id. § 1311(b)(2)(D).
195. Id. § 1311(b)(2)(F).
196. Id. § 1311(g)(1).
197. Id. § 1326(a) (1976).
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standards and enforcement,"' s and title IV, providing for a permit
system."' The provisions that will be addressed in detail here are
effluent limitations, water quality standards, thermal discharges,
new source performance standards, and the NPDES.



B. Effluent Limitations and Water Quality Standards



Effluent limitations are the primary means for protecting water
quality. Established by EPA, they limit "quantities, rates, and con-
centrations of chemical, physical, biological, and other constituents
which are discharged from point sources into navigable waters." '



An electric powerplant is one example of a point source, and regula-
tions establishing effluent limitations for steam-electric power gen-
erating units have been issued. 0' The limitations, expressed as the
amount of a substance that may be discharged per volume of waste
flow, are based on the level of technology specified by the Act, best
practicable control technology currently available (BPT), best con-
ventional pollution control technology (BCT), or best available
technology economically achievable (BAT). BPT was to be applied
by all point sources by July 1, 1977.0. Conventional pollutants must
meet BCT by mid-1984. 20 The stricter effluent limitations repre-
sented by BAT will be mandated by mid-1984 for toxic pollutants
with possible extensions until 1987.204 The Act sets out in some
detail what EPA must consider in setting effluent limitations foreach standard, for example, the age of equipment and facilities
involved, the process employed, control techniques, engineering
aspects, and nonwater quality environmental impact, including
energy requirements.20 5 For BPT, EPA must also consider the cost
of the control technology compared to its effluent reduction bene-
fits, which means this is a generally less restrictive standard °.20



Current effluent limitations for steam-electric power generating
units cover pollutants such as pH factor, PCBs, oil and grease,
copper, iron, chlorine, zinc, and chromium.207 These wastes are car-



198..Id. §§ 1311-1328 (1976 & Supp. 1 1977).
199. Id. §§ 1341-1345.
200. Id. § 1362(11) (1976).
201. See 40 C.F.R. Part 423 (1979).
202. 33 U.s.C. § 1311(b)(1)(A) (1976).
203. 33 U.S.C. § 1311(b)(2)(E) (Supp. 1 1977).
204. Id. § 1311(b)(2).
205. 33 U.S.C. § 1314(b)(1)(B), (b)(2)(B) (1976 & Supp. 1 1977).
206. 33 U.S.C. § 1314(b)(1)(B) (1976).
207. 40 C.F.R. Part 423 (1979).
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ried by once-through cooling water, ash transport water, metal
cleaning wastes, boiler blowdown, and cooling tower blowdown. For
all pollutants except corrosion-inhibiting materials, the current lim-
itations are the same for BPT and BAT. These limitations affect
nearly every powerplant and require the construction of pH control
facilities and settling basins at an aggregate cost that runs into the
billions. Yet, the Clean Water Act does not pose the very real siting
constraints that exist under the Clean Air Act and RCRA; further-
more, effluent limitations apply uniformly throughout the country.
Generally, a utility can meet the Act's requirements by constructing
water pollution control facilities or by modifying operational proce-
dures. If the BAT effluent limitations are tightened, a likely possi-
bility, the impact could be much more severe. For example, pro-
posed effluent limitations for chlorine pose serious operational diffi-
culties for condensors and cooling towers which, in turn, jeopardize
the reliability of the plant's power production. The proposal could
cost utilities, and ultimately their customers, up to $20 billion.



Effluent limitations"8 based on BPT and BAT apply to existing
sources. The dischargers subject to these regulations will usually
have to modify existing plant facilities. Achieving controls through
retrofitting is more expensive than achieving them through original
design and construction of the plant. Accordingly, the Act autho-
rizes EPA to establish more stringent standards for new sources.
The standards for new sources are based on the "best available
demonstrated control technology, processes, operating methods, or
other alternatives, including, where practicable, a standard permit-
ting no discharge of pollutants."2 01



One category of sources for which the Act directs the Administra-
tor to establish new source performance standards is steam-electric
powerplants. °10 The regulations already issued, however, set effluent
limitations that are no more stringent than those applicable to ex-
isting sources.2" When EPA reviews, and in all likelihood strength-
ens, the new source performance standards for powerplants, the
Clean Water Act's impact on utilities could be more severe.



Water quality standards can be thought of as a holdover from the



208. Determined in part, by age and condition of equipment.
209. 33 U.S.C. § 1316(a) (1976).
210. See id. § 1316(b)(1)(A).
211. Co'mpare 40 C.F.R. § 423.15 (1979) (standards of performance for new sources) with



id. § 423.12 (effluent limitation guidelines using BPT) and id. § 423.13 (effluent limitation
guidelines using BAT).
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days when federal efforts focused on maintaining a stream's quality
for a designated use rather than regulating effluents at the point of
discharge. Despite the desire to adopt an effluent regulating ap-
proach, Congress has preserved the right of states to establish water
quality standards, which establish the level of effluent discharge
that could be assimilated by a body of water without deterioration
for a designated use." ' State standards ffirnish a higher level of
protection than effluent limitations which only set maximum dis-
charge levels. States that had not adopted water quality standards
by 1972 were given six additional months before EPA was autho-
rized to act for them.2 13



A state's plan must identify those bodies of water for which en-
forcement of federal effluent limitations will not ensure protection
of shellfish, fish, and wildlife .2 1 For those waters, the state must
establish total maximum daily loads for pollutants and thermal
discharges that will provide the necessary level of protection.,' It
should be noted that these standards are based not on economic or
technical feasibility but solely on a scientific judgment of the maxi-
mum amount of a pollutant that marine life can tolerate without
suffering damage. As a result, the water quality standards could
regulate powerplant discharges much more stringently than do the
effluent limitations. Additionally, water quality standards may vary
from state to state; thus siting constraints will vary according to the
severity of standards imposed by a state.



C. Thermal Discharges



Along with issuing BAT effluent limitations, EPA established
an effluent limitation guideline prohibiting the discharge of any
heat from the main condensors of a powerplant. 216 As a result of a



212. 33 U.S.C. § 1313(a)(2) (1976).
213. Id. § 1313(a)(3), (b)(1).
214. Id. § 1313(d)(1)(B). See 40 C.F.R. Part 131 (1979) for EPA guidelines on the prepa-



ration of state water quality management plans.
215. 33 U.S.C. § 1313(d)(1)(C), (D) (1976).
216. 40 C.F.R. § 423.13(1) (1979). Existing plants need not adhere to this standard under



exceptions to the general limitation which include:
1. Blowdown from recirculated cooling water systems, provided the temperature of the
discharge does not exceed the lowest temperature of recirculating cooling water prior
to the addition of the make-up water;
2. Where land owned before March 4, 1974, is not sufficient for mechanical draft
cooling towers and no alternate recirculating cooling system is practicable; and
3. Where the FAA concludes the cooling tower plume would cause a substantial hazard
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legal challenge, this limitation has been remanded for further
agency action."7 Therefore, there are currently no thermal discharge
limitations. Despite uncertainty over what the regulations will in-
clude, many utilities continue to build costly cooling towers which
the industry does not favor, apparently anticipating regulations
similar to the ones mandated.



Cooling towers, either natural or mechanical draft, are the most
commonly used evaporative closed-cycle cooling system. Natural
draft cooling towers are huge concrete structures, 350-550 feet in
diameter and 300-600 feet high. Mechanical draft cooling towers
consist of a series of 40 by 70 foot modules, in 300-foot rows that are
spaced 400-600 feet apart. In 1977 testimony before a House Sub-
committee, a utility official estimated that the cost of cooling towers
for new plants was $16-$21 per kilowatt (kw) capacity representing
six percent of total plant cost.2' The average capital cost of retrofit-
ting mechanical draft cooling towers on an existing plant has been
estimated at $28 per kw capacity." 't If cooling towers are required
for all new powerplants, it would mean an additional $16.3 billion
in capital costs for the utilities by 1990.220 Finally, closed-cycle cool-
ing reduces a powerplant's efficiency and capacity in two ways: (1)
more fuel must be burned to operate the cooling systems; and (2)
the resultant higher back pressures reduce turbine capacity. The
result is that two percent more fuel must be burned and three per-
cent more capacity must be built to supply the same amount of
electricity."2 '



When thermal effluent limitations are finally established, their
impact on utilities will still be uncertain. The 1972 Act provides for
an exception to any thermal standard if the discharger can show
that EPA's limitation is "more stringent than necessary to assure
the pro[t]ection and propagation of a balanced, indigenous popula-



to commercial aviation and no alternate recirculating cooling system is practicable.
Id. § 423.13(1)(1)-(6). New powerplants are subject to the same standard and can only take
advantage of a narrower range of exceptions. Id. § 423.15(1).



217. Appalachian Power Co. v. Train, 545 F.2d 1351, 1378 (4th Cir. 1976).
218. Implementation of FWPCA, supra note 172, at 100.
219. See Implementation of FWPCA, supra note 172, at 100.
220. See Implementation of FWPCA, supra note 172, at 100. EPA estimated the pro-



posed thermal discharge limitations would impose capital requirements of $23.2 billion by
1983, result in consumption of an additional 33 million tons of coal, and impose a loss of
14,700 MW of generating capacity. Implementation of FWPCA, supra note 172, at 118. The
Agency said the actual penalties would be less due to section 1326(2).



221. Implementation of FWPCA, supra note 172, at 100.
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tion of shellfish, fish, and wildlife.""' EPA has established a proce-
dure for determining alternative effluent limitations.22 1 Three types
of demonstrations may be required depending on the plant's loca-
tion and whether it is new or existing. For an existing plant, the
owner may show that the thermal discharge has caused no apprecia-
ble harm or that the requested alternate limitations will eliminate
the prior harm.224 The owner of an existing or new plant may show
that despite the thermal discharge, representative important spe-
cies will be protected.25 Finally the owner may submit biological,
engineering, or other data to show there will be sufficient protection
of shellfish, fish, and wildlife.2 6



A 1977 Edison Electric Institute survey revealed that 67 demon-
strations under the section 1326(a) 227 mechanism had cost
$29,500,000,221 and projected that future demonstrations would cost
$39 million for section 1326(a) and $31.6 million for section
1326(b).2 Since EPA expects 50 percent of all new powerplants to
receive an exemption, '23 it would seem more realistic if the assump-
tion were reversed, that is, less stringent standards unless need for
greater protection is shown.



D. Permit Programs: NPDES



The National Pollutant Discharge Elimination System
(NPDES) is the mechanism for regulating effluent limitations and
water quality standards.' 31 Any discharge of a pollutant into naviga-
ble waters of the United States without a NPDES permit is unlaw-



222. 33 U.S.C. § 1326(a) (1976).
223. 40 C.F.R. Part 122 (1979). These regulations were unsuccessfully challenged. See



Appalachian Power Co. v. Train, 545 F.2d 1351, 1372 (4th Cir. 1976). However, the regulations
implementing section 1326(b), BAT for cooling water intake structures, were remanded be-
cause of EPA's failure to comply with the Administrative Procedure Act. Appalachian Power
Co. v. Train, 566 F.2d 451, 457 (4th Cir. 1977).



224. 40 C.F.R. § 122.9(b)(1) (1979).
225. Id. § 122.9(b)(2).
226. Id. § 122.9(b)(3).
227. 33 U.S.C. § 1326(a) (1976) (modification to thermal discharge limitations).
228. See Implementation of FWPCA, supra note 172, at 114.
229. See Implementation of FWPCA, supra note 172, at 114. See generally 33 U.S.C. §



1326(b) (1976).
230. See Implementation of FWPCA, supra note 172, at 118. The Senate Committee on



Environment and Public Works expressed its disapproval with the way EPA has transformed
section 1326(a) from a limited exception into a gaping loophole. SENATE COMM. ON ENVIRON-
MENT AND PUBLIC WORKS, CLEAN WATER ACT OF 1977, S. REP. No. 95-370, 95th Cong., 1st Sess.
7-8, reprinted in [19771 U.S. CODE CONG. & AD. NEws, 4326, 4333-34.



231. 33 U.S.C. § 1342 (1976 & Supp. 11977).
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ful. 32 A permit for a period of up to five years is obtained from
EPA 3' or from the state if it has adopted an NPDES permit pro-
gram approved by EPA."3 4 In addition to limiting the amount of a
pollutant that may be discharged, the permit establishes deadlines
for satisfying limitations and standards, as well as interim deadlines
for submitting plans, beginning construction, and the other steps in
installing pollution control facilities.2 35 It may also require the per-
mit holder to install monitoring equipment, sample effluents, main-
tain records, and provide information to public agencies. ' Best
management practices that have been established under the Act's
authority may also be imposed as a requirement for a NPDES per-
mit.



The operation of the NPDES permit program will be affected by
EPA's proposed consolidated permit procedures. 37 These proposed
rules are modeled on existing NPDES procedures. However, as pro-
posed, they make possible the consolidation of applications and
processing of permits under all the following programs: NPDES
permits under the Clean Water Act, permits under RCRA, under-
ground injection control permits under the Safe Drinking Water
Act, and PSD permits under the Clean Air Act. 3 ' While there are
benefits in utilizing consolidated procedures, there are also risks of
excessive delay. Further, EPA might condition the issuance of a
permit under one program on compliance under another permit
program. These effects would be inconsistent with both the letter
and spirit of the statutes involved, and permit applicants must
guard against them.



E. Summary



The Clean Water Act significantly affects powerplant opera-
tions and electricity generating costs. Effluent limitations and water
quality standards on pollutants, including thermal discharges, ne-
cessitate construction of expensive pollution control facilities. Be-



232. 33 U.S.C. § 1311(a) (1976).
233. 40 C.F.R. 99 124.44, 125.23 (1979).
234. See 40 C.F.R. Part 124, Subpart G (1979); id. § 125.27.
235. 40 C.F.R. Part 125, Subpart B (1979).
236. State programs are authorized under section 402(b) of the Act. See 33 U.S.C. §



1342(b) (1976 & Supp. 11977). EPA has promulgated regulations establishing the elements
of a state permit program required to obtain federal approval. See 40 C.F.R. Part 124 (1979).



237. 44 Fed. Reg. 34244, 34346, 34393 (June 14, 1979).
238. Id.
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cause of the Act's projected zero discharge standard, costs to utili-
ties must be weighed against benefits derived by society. In the
authors' view, the Act may have adopted unnecessarily strict
standards. Although on its face the Clean Water Act, unlike the
Clean Air Act and RCRA, will rarely stop a powerplant from being*
built, it may effectively do that by making plant construction pro-
hibitively expensive.



V. CONCLUSION



Some tentative answers can be offered to the questions raised
in the Introduction. Considering the combined effects of these three
acts, particularly the Clean Air Act and RCRA, it is clear that EPA
.is involved in land-use planning on a large scale. The location of
major new industrial activities will depend largely on an area's air
quality and the availability of suitable waste disposal sites, with
varying effects in each region. Industrial development will become
much less likely in or near areas with superior air quality, in areas
with air quality below national standards, in floodplains and high
water table areas. Yet, it is not apparent that Congress intended to
implement a national land-use and economic development control
program when it enacted these statutes. Congress must examine
what has happened and decide whether this is a necessary or desira-
ble result of its efforts to protect air, water, and land resources.



Even more needy of further congressional examination is the bal-
ancing of environmental and energy objectives. Clearly, these regu-
latory efforts are increasing the cost of electricity far beyond what
we might expect from normal inflationary impacts. We question
whether EPA is the proper federal entity to be weighing the costs
and benefits of environmental regulations. Yet, balanced considera-
tion of these matters is essential. The need for balance was articu-
lately explained by Alfred Kahn, when he was a Chairman of the
New York State Public Service Commission, in testimony on the
implementation of federal water quality laws:



Energy is obviously an economic good. It is costly to supply, and
the more we have of it, the less we can have of other economic goods.
The same is true of environmental preservation. Like all other eco-
nomic goods, we cannot have unlimited quantities of environmental
preservation except at unlimited costs. We can no more have an
absolute prohibition of all injury to the environment than we can
have unlimited consumption of bread, medical care, or travel. Each
involves an economic cost, a sacrifice of alternatives.
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In the case of environmental protection and cheap energy, the
competition is direct. Both are important. There is no way of assert-
ing logically that either is absolutely more important than the other.



The only possible question for public policy, then, must be: How
much pollution, or its opposite, how much environmental protection
are the proper or the optimum amounts, given the fact that both of
them involve economic costs and, therefore, the sacrifice of other
values? Or how much energy, considering that the more we have of
it, the less we can have of other things?



The only rational way of making these choices is to compare the
additional cost of having more of any of these things with the addi-
tional benefits.



This means, for example, comparing the incremental costs of
progressively reducing sulfur dioxide emissons with the additional
benefits of doing so; or, to put it the other way, comparing the incre-
mental costs that such pollution imposes on society with the incre-
mental sacrifices that would be entailed in reducing that pollu-
tion-and obviously continue to incur the costs as long as the addi-
tional costs are less than the additional benefits, and ceasing to incur
the additional costs or the cost of eliminating pollution at that point
at which the additional costs involve greater sacrifice of other
things-of health, of education, of police protection-than the
benefits.239



An equitable balancing will occur when Congress assumes a
greater role in implementation of environmental legislation. Special
interest groups of every persuasion will inevitably, and appropri-
ately, take part in any balancing process, but that process should
occur in the political arena, with full participation by elected repre-
sentatives, rather than in an administrative setting where the
agency's very reason for existence precludes any real balancing.



239. Implementation of FWPCA, supra note 172, at 10-11.
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Hi Rosemary / Helpful Library Folks,


 
If you have time, I have another research question that I'd like to ask
for your help on:


 
I've been asked to look at an air regulation called the New Source
Performance Standard (NSPS), Standards of Performance for Fossil-
Fuel-Fired Steam Generators.  It's 40 CFR 60 Subpart D, or 40 CFR
60.40 through 60.46.  I need some historical information about this
regulation in order to see how it should apply to a particular facility.


 
I've been using CyberRegs to look at the current text of the regulation,
and the facility has provided copies of some old Federal Register
notices that introduced changes into the reg.  But, I think there are
some other FRs out there. CyberRegs appears to only go back to 2002,
and in this case I'd like to be able to take a look at Federal Register
notices related to this regulation going all the way back to when it was
introduced in 1971.  In particular, there was a change that seems to
have been introduced sometime around 1976 (this document dated
4/15/1976 mentions that the reg will be revised).


 
Do you have any resources that would help to locate this information?


 
Thank you for your help,


 
-Joe


______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



http://cfpub.epa.gov/adi/pdf/adi-nsps-d055.pdf






From: Peter Borja
To: Joe Westersund
Subject: Re: Fw: HC&S letter- ready for your review & signature
Date: 08/29/2012 09:34 AM


We'll do.  P


▼ Joe Westersund---08/29/2012 09:04:50 AM---From: Joe
Westersund/R9/USEPA/US To: Peter Borja/R9/USEPA/US@EPA


From:    Joe Westersund/R9/USEPA/US
To:    Peter Borja/R9/USEPA/US@EPA
Date:    08/29/2012 09:04 AM
Subject:    Fw: HC&S letter- ready for your review & signature


Hi Peter,


 
Could you prep / print the attached letter and send it for Doug's
signature?


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Forwarded by Joe Westersund/R9/USEPA/US on 08/29/2012
09:02AM ----- 
To: Doug McDaniel/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/29/2012 09:02AM
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Subject: HC&S letter- ready for your review & signature


(See attached file: EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx)


Hi Doug,


 
After discussions with Hawaii DOH and HC&S, I think we're ready to
finalize the HC&S letter.



mailto:CN=Peter Borja/OU=R9/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA





 
After the HC&S conversation there was a remaining question about
what the requirement for a 24 hour coal sampling frequency would
mean in practice, when they may be burning coal irregularly and
intermittently to help bagasse combustion.  Is it 24 contiguous hours,
even if they only operate on coal for parts of that?  Or, is it 24 hours of
operating on coal, leaving out breaks in between when they're not
burning any coal?  Steve contacted HQ on that question, and we didn't
reach a concrete answer.  But, we feel that that detail question can be
resolved in the Title V permitting process, with HC&S submitting a
revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.


 
Other changes made:  I added footnote 7.


 
I'll send a copy to Peter to prep & print it for your review / signature. 


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" deleted by Peter Borja/R9/USEPA/US] 








From: Joe Westersund
To: Joe Westersund/R9/USEPA/US@EPA
Subject: Fwd: Ask The Librarian Response
Date: 07/18/2012 03:06 PM


---------- Forwarded message ----------
From: <ask-the-library@multco.us>
Date: Jul 18, 2012 2:28 PM
Subject: Ask The Librarian Response
To: <joe.westersund@gmail.com>


---------- REPLY ABOVE THIS LINE ----------


The following response has been posted for question number
#265.


Dear Joe, 
Thanks for your question! Unfortunately, there is not one neat and
tidy way to search or browse the Federal Register for the years you
indicated, 1971-1995. 


Below this note, I've suggested three different sources you could use,
two or more of which should cover the dates you need. You can
easily get the Federal Register online back to 1994, and if you get a
Multnomah County Library card you'll have access to a resource that
reprints it back to 1980. For earlier dates, I haven't been able to find
a way to get to it online, but you PSU library has it in
microfilm/microfiche.


And before I let you loose to do your searching, I want to offer you
more research help! 


If you are looking for something specific, we might be able to either
find it for you, or advise about how you might best proceed with your
research. We are always happy to help, so don't hesitate! You can
email me back, ask in person the next time you're in the library, or
contact us by any of the various methods (phone, text, etc.) at:
http://www.multcolib.org/contact/


I hope this is helpful, though of course if you have more questions
please let me know. And as I said, do get back in touch with us if we
can offer you any assistance or advice about the specifics of your
research.


thanks again, 


Emily-Jane, reference librarian
Multnomah County Central Library



mailto:joe.westersund@gmail.com

mailto:Joe Westersund/R9/USEPA/US@EPA

mailto:ask-the-library@multco.us

mailto:joe.westersund@gmail.com

http://www.multcolib.org/contact/





====


THREE WAYS TO GET TO THE FEDERAL REGISTER:


1. 1994-present
The National Archives & Records Administration and the Government
Printing Office jointly publish the current Federal Register online at:
https://www.federalregister.gov This site is fairly user-friendly --
there are a variety of ways to search, and you can browse notices by
(among other things agency (
https://www.federalregister.gov/agencies ), topic (
https://www.federalregister.gov/topics ), or date
(https://www.federalregister.gov/articles/current ). This site includes
an archive back to July 1994.


You can get Federal Registers back to January 1994 at the
Government Printing Office's GPO Access website:
http://www.gpo.gov/fdsys/browse/collection.action?
collectionCode=FR It's not so user-friendly, but it does include that
extra six months! 


Both these sites are free and publicly available to anyone with
internet access.


2. 1980-present
The library subscribes to a service called Congressional Universe that
includes a variety of Congressional publications and other publications
related to federal administrative regulations, including the Federal
Register for 1980-present. In order to use this resource from outside
the library, you'll need a library card and PIN – you said you don't
currently have a card; information about signing up for one is at:
http://www.multcolib.org/catalog/card/cardnew.html . Once you have
your card, you can get to Congressional Universe by going to
multcolib.org > Databases, or at:
http://www.multcolib.org/ref/a2z.html#C You'll need to type in your
library card number and PIN to get in.


Like I said, Congressional Universe has lots of different things in it –
unfortunately, it's not completely intuitive to search! Once you get to
the front page of Congressional Universe, you'll see a sort of table of
contents over on the left side. Click on "Regulations" and you'll be set
to look through the Federal Register. If are looking up a specific
citation, click on the "Get a Document" tab and type in your citation.
Otherwise, use the "Keyword Search" tab to search. And of course,
let us know if you have any questions about making this thing work! 


3. 1936-2012
Portland State University has the Federal Register in microformat –
microfiche (that's the flat cards) from 1971-2012, and microfilm
(which comes on rolls) from 1936-1970. Here's the information about
it in the PSU library catalog:



https://www.federalregister.gov/

https://www.federalregister.gov/agencies

https://www.federalregister.gov/topics

https://www.federalregister.gov/articles/current

http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR

http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR

http://www.multcolib.org/catalog/card/cardnew.html

http://multcolib.org/

http://www.multcolib.org/ref/a2z.html#C





http://vikat.pdx.edu/record=b4516812~S5


PSU library is open to the public, and I am sure their staff would be
happy to help you use the microfiche/microfilm of the Federal
Register. Here's general information about using microformat
materials at PSU library, from their website:
http://library.pdx.edu/microforms.html 


====


Your original question:


Looking for access to the Federal Registers from 1971 to 1995.
Hoping for an online resource. Thanks


By submitting email messages to Knowledge Tracker, you agree to the Privacy Policy
and Terms of Use.


---------- SYSTEM INFORMATION - DO NOT DELETE ----------


[/t/p/Ndk6xHJDo8I=]



http://vikat.pdx.edu/record=b4516812~S5

http://library.pdx.edu/microforms.html

http://www.knowledgetrackerlib.com/patron_terms.pdf

http://www.knowledgetrackerlib.com/patron_terms.pdf






From: Doug McDaniel
To: Joe Westersund
Subject: Re: responding to Kerry re: status of HC&S
Date: 07/17/2012 09:01 AM


Hi.  I mentioned the status to kerry, so you don't have to respond.  I don't yet know
if Steve will be in - probably yes.


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ Joe Westersund---07/17/2012 08:58:19 AM---Hi Doug,   Have you already
responded to Kerry's email below?  If not, I can let him know the status


From:    Joe Westersund/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA
Date:    07/17/2012 08:58 AM
Subject:    responding to Kerry re: status of HC&S


Hi Doug,


 
Have you already responded to Kerry's email below?  If not, I can let
him know the status. 


 
Is Steve in today?  Per my email last Wednesday 7/11, it looks to me
like we should approve exemption for COMS, SO2 CEMS, and NOx
CEMS.  But, I really need to talk with Steve on that, and I haven't
heard back from him yet.


 
-Joe


 
______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Kerry Drake/R9/USEPA/US wrote: ----- 
To: Doug McDaniel/R9/USEPA/US@EPA, Joe
Westersund/R9/USEPA/US@EPA
From: Kerry Drake/R9/USEPA/US
Date: 07/16/2012 11:10AM



mailto:CN=Doug McDaniel/OU=R9/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA





Subject: Just checking in ...


... have we come to any conclusions on HC&S?


Thanks,
Kerry








From: Beverly Spagg
To: Joe Westersund
Cc: Jewell Harper
Subject: Re: Fw: Question re: an old NSPS Subpart D exemption request in ADI
Date: 07/11/2012 06:45 AM


Joe, As discussed yesterday I did double check with the folks that do applicability
determinations and they did not have the incoming correspondence.
Beverly


CONFIDENTIALITY NOTICE:  This message and any attachments from the U.S.
Environmental Protection Agency may contain confidential and legally protected
information.  If you are not the addressee or intended recipient, please do not read,
print, copy, use or disclose this communication to others; also, please notify the
sender by replying to this message, and then delete it from your system.


▼ Joe Westersund---07/10/2012 10:56:17 AM---Hi Jewell, thank you for forwarding
on my message.   Hi Beverly, I'm guessing that it's a long shot


From:    Joe Westersund/R9/USEPA/US
To:    Jewell Harper/R4/USEPA/US@EPA, Beverly Spagg/R4/USEPA/US@EPA
Date:    07/10/2012 10:56 AM
Subject:    Re: Fw: Question re: an old NSPS Subpart D exemption request
in ADI


Hi Jewell, thank you for forwarding on my message.


 
Hi Beverly, I'm guessing that it's a long shot that documents from that
ADI entry from way back in 1995 would still be available, but any
additional info you do have would be helpful.


 
Thank you both for taking a look at my request.


 
-Joe


 
______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Jewell Harper/R4/USEPA/US wrote: ----- 
To: Beverly Spagg/R4/USEPA/US@EPA
From: Jewell Harper/R4/USEPA/US



mailto:CN=Beverly Spagg/OU=R4/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA

mailto:CN=Jewell Harper/OU=R4/O=USEPA/C=US@EPA





Date: 07/05/2012 10:34AM
Cc: Joe Westersund/R9/USEPA/US@EPA
Subject: Fw: Question re: an old NSPS Subpart D exemption request in
ADI


Beverly, 
  Per my voicemail message, here is the info request I received from
Region 9.  Would you please let him know if you can help him?  Thank
you.


Jewell


Jewell A. Harper
USEPA - Region 4
(404)562-8629 - office
(404)562-8300 - fax
----- Forwarded by Jewell Harper/R4/USEPA/US on 07/05/2012 01:31
PM -----


From: Joe Westersund/R9/USEPA/US
To: Jewell Harper/R4/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Date: 07/03/2012 05:39 PM
Subject: Question re: an old NSPS Subpart D exemption request in ADI


Hi Jewell,
 
I'm working in air enforcement at Region 9 and have received an
alternate monitoring request under NSPS Subpart D.  The source
referenced ADI item #9700006 (link here).  You are listed as an author
on that ADI item, and the precedent set by 9700006 may be important
in our response.
 
Is there any chance that you still have the original request for
exemption letter to which 9700006 was a response?  Any more info
you could provide about that ADI would be helpful.
 
Thank you,
 
-Joe


______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



http://cfpub.epa.gov/adi/pdf/adi-nsps-9700006.pdf






From: Stensrud, Jill  M
To: Geoffrey Glass/R9/USEPA/US@EPA; Joe Westersund/R9/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Subject: HC&S conference call with DOH CAB today at 4pm California time
Date: 08/15/2012 11:22 AM


Hello all:
  Sorry, I just found out that Nolan Hirai won’t be in the office until 1pm Hawaii time.  Can we call
you at 4pm your time?
 
Jill
 
From: Geoffrey Glass [mailto:Glass.Geoffrey@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 7:51 AM
To: Joe Westersund
Cc: Stensrud, Jill M; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
 
I expect to be free this afternoon and I will definitely keep 2-3 pm open. 


Geoffrey Glass 
Environmental Engineer 
EPA Region 9 
Air Division, Permits Office 
415-972-3498 


From:        Joe Westersund/R9/USEPA/US 
To:        "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> 
Cc:        Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA 
Date:        08/15/2012 10:30 AM 
Subject:        Re: HC&S conference call  with DOH CAB today at 2pm California time


Hi Jill, 
  
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have a staff meeting from 1-2pm
PST. 
  
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let me know if you're available
and would like to participate. I can patch you in once DOH calls me. 
  
-Joe 
  
______________________________________ 
  
Joe Westersund, P.E. 
Environmental Engineer, Air Enforcement 



mailto:jill.stensrud@doh.hawaii.gov

mailto:Geoffrey Glass/R9/USEPA/US@EPA

mailto:Joe Westersund/R9/USEPA/US@EPA

mailto:Steve Frey/R9/USEPA/US@EPA

mailto:jill.stensrud@doh.hawaii.gov





U.S. Environmental Protection Agency 
Part-time: in the office on Tuesdays and Wednesdays 
(503) 326-5020 
westersund.joe@epa.gov 


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe:


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for the
permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am Hawaii time (1 or 2
pm your time)  to discuss HC&S?


 


Thanks,


Jill


808 586-4200


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S


 


Hi Jill,


 


We're close to making a decision on the HC&S monitoring exemption requests.  Before I
discuss it with HC&S and their consultant, I'd like to discuss it with you- would you be
available for a phone call today?


 


Note my new phone number- I moved to Portland, Oregon (!) and am working remotely
from the EPA office there.


 


-Joe


 


______________________________________



mailto:westersund.joe@epa.gov

mailto:jill.stensrud@doh.hawaii.gov

mailto:jill.stensrud@doh.hawaii.gov

mailto:Westersund.Joe@epamail.epa.gov





 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov



mailto:westersund.joe@epa.gov






From: Joe Westersund
To: Doug McDaniel
Subject: Re: revised language for HC&S letter per Kerry's comment
Date: 08/29/2012 01:41 PM


sounds good.  I'll email Peter.
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 01:39PM
Cc: Kerry Drake/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Subject: Re: revised language for HC&S letter per Kerry's comment


that looks good to me


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


Joe Westersund---08/29/2012 12:53:43 PM---From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Cc: Kerry Drake/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Date: 08/29/2012 12:53 PM
Subject: revised language for HC&S letter per Kerry's comment


Revised language per Kerry's comment:
 
<<<<<<
Based on the evidence presented, EPA grants all three of your requests above, except that
we are not approving a decreased sampling frequency for coal sulfur content in Request 2.
 Details are included below.
.....
 
HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the
variable amount of coal burned each day, analyzing a sample every 24 hours when coal is
being burned would be unnecessary and difficult.  Method 19 does allow EPA to approve
an alternate lot size (sampling frequency), but EPA was not persuaded at this time that
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approval of an alternate is warranted.
 
As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at
§ 60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an SO2 CEMS
under Subpart D.
 
However, we are not approving HC&S’s request for an alternate to EPA Method 19’s
requirement that a sample be analyzed at least every 24 hours.  A revised coal FSA plan,
based on a 24-hour period, should be submitted to DOH for approval and to EPA for
review and comment as part of obtaining an operating permit.


>>>>>>
 
Let me know if you have any further comments / edits / suggestions.  Doug, I'll send a
new version to Peter to prepare it for your signature.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:43AM
Subject: Re: Fw: oops


well he was talking about your email.  he highlighted the sentence about this should be
resolved in the permitting process,  he just wants us to not say Region 9 doesn't have
the authority and instead just say that the sampling issue can be resolved throught the
permitting


sorry i'm doing two things at once


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


Joe Westersund---08/29/2012 11:40:02 AM---From: Joe Westersund/R9/USEPA/US To:
Doug McDaniel/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:40 AM
Subject: Re: Fw: oops







I'm happy to change it, but I'm having trouble finding the highlighted sentence he
mentioned- did you see it?


-Joe
______________________________________


Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:33AM
Subject: Fw: oops


(See attached file: EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx)


i think he's right, can you fix it?


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 11:32 AM -----


From: Kerry Drake/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:11 AM
Subject: Re: oops


Hi Doug,


I put a comment on your chair.  My one concern with the letter is that we simply
respond to the coal frequency issue by saying R9 doesn't have the authority.  That
doesn't seem very "One EPA"ish.  Can we use the highlighted sentence, below, without
the R9 doesn't have authority part?


Thanks,
Kerry


Doug McDaniel---08/29/2012 09:51:00 AM---here  Douglas K. McDaniel


From: Doug McDaniel/R9/USEPA/US
To: Kerry Drake/R9/USEPA/US@EPA, 
Date: 08/29/2012 09:51 AM
Subject: oops


here







Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 09:50 AM -----


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date: 08/29/2012 09:02 AM
Subject: HC&S letter- ready for your review & signature


Hi Doug,


After discussions with Hawaii DOH and HC&S, I think we're ready to finalize the HC&S
letter.


After the HC&S conversation there was a remaining question about what the
requirement for a 24 hour coal sampling frequency would mean in practice, when they
may be burning coal irregularly and intermittently to help bagasse combustion.  Is it 24
contiguous hours, even if they only operate on coal for parts of that?  Or, is it 24 hours
of operating on coal, leaving out breaks in between when they're not burning any coal?
 Steve contacted HQ on that question, and we didn't reach a concrete answer.  But, we
feel that that detail question can be resolved in the Title V permitting process, with
HC&S submitting a revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.


Other changes made:  I added footnote 7.


I'll send a copy to Peter to prep & print it for your review / signature. 


-Joe


______________________________________


Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov(See attached file: EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx)[attachment "EPA response to HC&S request
for COMS & CEMS exemption for Puunene Mill Boiler 3.docx" deleted by Doug
McDaniel/R9/USEPA/US] [attachment "EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx" deleted by Doug McDaniel/R9/USEPA/US]








From: Joe Westersund
To: Beverly Spagg
Cc: Jewell Harper
Subject: Re: Fw: Question re: an old NSPS Subpart D exemption request in ADI
Date: 07/11/2012 07:30 AM


Hi Beverly,
 
Thank you for taking a look- I appreciate it.
 
-Joe
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Beverly Spagg/R4/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Beverly Spagg/R4/USEPA/US
Date: 07/11/2012 06:45AM
Cc: Jewell Harper/R4/USEPA/US@EPA
Subject: Re: Fw: Question re: an old NSPS Subpart D exemption request in ADI


Joe, As discussed yesterday I did double check with the folks that do applicability
determinations and they did not have the incoming correspondence.
Beverly


CONFIDENTIALITY NOTICE:  This message and any attachments from the U.S.
Environmental Protection Agency may contain confidential and legally protected
information.  If you are not the addressee or intended recipient, please do not read,
print, copy, use or disclose this communication to others; also, please notify the sender
by replying to this message, and then delete it from your system.


Joe Westersund---07/10/2012 10:56:17 AM---Hi Jewell, thank you for forwarding on
my message.   Hi Beverly, I'm guessing that it's a long shot


From: Joe Westersund/R9/USEPA/US
To: Jewell Harper/R4/USEPA/US@EPA, Beverly Spagg/R4/USEPA/US@EPA
Date: 07/10/2012 10:56 AM
Subject: Re: Fw: Question re: an old NSPS Subpart D exemption request in ADI


Hi Jewell, thank you for forwarding on my message.
 
Hi Beverly, I'm guessing that it's a long shot that documents from that ADI entry from
way back in 1995 would still be available, but any additional info you do have would be
helpful.
 
Thank you both for taking a look at my request.
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-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Jewell Harper/R4/USEPA/US wrote: ----- 
To: Beverly Spagg/R4/USEPA/US@EPA
From: Jewell Harper/R4/USEPA/US
Date: 07/05/2012 10:34AM
Cc: Joe Westersund/R9/USEPA/US@EPA
Subject: Fw: Question re: an old NSPS Subpart D exemption request in ADI


Beverly, 
 Per my voicemail message, here is the info request I received from Region 9.  Would
you please let him know if you can help him?  Thank you.


Jewell


Jewell A. Harper
USEPA - Region 4
(404)562-8629 - office
(404)562-8300 - fax
----- Forwarded by Jewell Harper/R4/USEPA/US on 07/05/2012 01:31 PM -----


From: Joe Westersund/R9/USEPA/US
To: Jewell Harper/R4/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Date: 07/03/2012 05:39 PM
Subject: Question re: an old NSPS Subpart D exemption request in ADI


Hi Jewell,


I'm working in air enforcement at Region 9 and have received an alternate monitoring
request under NSPS Subpart D.  The source referenced ADI item #9700006 (link here).
 You are listed as an author on that ADI item, and the precedent set by 9700006 may
be important in our response.


Is there any chance that you still have the original request for exemption letter to which
9700006 was a response?  Any more info you could provide about that ADI would be
helpful.


Thank you,


-Joe


______________________________________


Joe Westersund



http://cfpub.epa.gov/adi/pdf/adi-nsps-9700006.pdf





Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov








From: Stensrud, Jill  M
To: Joe Westersund/R9/USEPA/US@EPA
Subject: HC&S conference call with DOH, CAB
Date: 08/15/2012 10:03 AM


Good Morning Joe:
  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for
the permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am
Hawaii time (1 or 2 pm your time)  to discuss HC&S?
 
Thanks,
Jill
808 586-4200
 
From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S
 
Hi Jill,
 
We're close to making a decision on the HC&S monitoring exemption requests.  Before I
discuss it with HC&S and their consultant, I'd like to discuss it with you- would you be
available for a phone call today?
 
Note my new phone number- I moved to Portland, Oregon (!) and am working remotely
from the EPA office there.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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From: Kerry Drake
To: Kerry Drake
Cc: Doug McDaniel; Joe Westersund; Steve Frey
Subject: Re: revised language for HC&S letter per Kerry's comment
Date: 08/29/2012 01:53 PM


BTW, please also copy Nolan Hirai.  


▼ Kerry Drake---08/29/2012 01:52:36 PM---Thanks! From: Doug
McDaniel/R9/USEPA/US


From:    Kerry Drake/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA, 
Cc:    Joe Westersund/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Date:    08/29/2012 01:52 PM
Subject:    Re: revised language for HC&S letter per Kerry's comment


Thanks!


▼ Doug McDaniel---08/29/2012 01:39:28 PM---that looks good to me  Douglas K.
McDaniel


From:    Doug McDaniel/R9/USEPA/US
To:    Joe Westersund/R9/USEPA/US@EPA, 
Cc:    Kerry Drake/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Date:    08/29/2012 01:39 PM
Subject:    Re: revised language for HC&S letter per Kerry's comment


that looks good to me


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ Joe Westersund---08/29/2012 12:53:43 PM---From: Joe
Westersund/R9/USEPA/US To: Doug McDaniel/R9/USEPA/US@EPA,


From:    Joe Westersund/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA, 
Cc:    Kerry Drake/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Date:    08/29/2012 12:53 PM
Subject:    revised language for HC&S letter per Kerry's comment


Revised language per Kerry's comment:
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<<<<<<
Based on the evidence presented, EPA grants all three of your requests above,
except that we are not approving a decreased sampling frequency for coal
sulfur content in Request 2.  Details are included below.
.....


 
HC&S argued in the Letter that because of the relatively small size of Boiler 3,
and the variable amount of coal burned each day, analyzing a sample every 24
hours when coal is being burned would be unnecessary and difficult.  Method
19 does allow EPA to approve an alternate lot size (sampling frequency), but
EPA was not persuaded at this time that approval of an alternate is warranted.


 
As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the
exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis
in lieu of an SO2 CEMS under Subpart D.


 
However, we are not approving HC&S’s request for an alternate to EPA
Method 19’s requirement that a sample be analyzed at least every 24 hours. 
A revised coal FSA plan, based on a 24-hour period, should be submitted to
DOH for approval and to EPA for review and comment as part of obtaining
an operating permit.


>>>>>>


 
Let me know if you have any further comments / edits / suggestions. 
Doug, I'll send a new version to Peter to prepare it for your signature.


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:43AM
Subject: Re: Fw: oops


well he was talking about your email.  he highlighted the sentence







about this should be resolved in the permitting process,  he just wants
us to not say Region 9 doesn't have the authority and instead just say
that the sampling issue can be resolved throught the permitting


sorry i'm doing two things at once


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


Joe Westersund---08/29/2012 11:40:02 AM---From: Joe
Westersund/R9/USEPA/US To: Doug McDaniel/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:40 AM
Subject: Re: Fw: oops


I'm happy to change it, but I'm having trouble finding the highlighted
sentence he mentioned- did you see it?
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:33AM
Subject: Fw: oops


(See attached file: EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx)


i think he's right, can you fix it?


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 11:32
AM -----


From: Kerry Drake/R9/USEPA/US







To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:11 AM
Subject: Re: oops


Hi Doug,


I put a comment on your chair.  My one concern with the letter is that
we simply respond to the coal frequency issue by saying R9 doesn't
have the authority.  That doesn't seem very "One EPA"ish.  Can we use
the highlighted sentence, below, without the R9 doesn't have authority
part?


Thanks,
Kerry


Doug McDaniel---08/29/2012 09:51:00 AM---here  Douglas K. McDaniel


From: Doug McDaniel/R9/USEPA/US
To: Kerry Drake/R9/USEPA/US@EPA, 
Date: 08/29/2012 09:51 AM
Subject: oops


here


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 09:50
AM -----


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date: 08/29/2012 09:02 AM
Subject: HC&S letter- ready for your review & signature


Hi Doug,


After discussions with Hawaii DOH and HC&S, I think we're ready to
finalize the HC&S letter.


After the HC&S conversation there was a remaining question about
what the requirement for a 24 hour coal sampling frequency would
mean in practice, when they may be burning coal irregularly and
intermittently to help bagasse combustion.  Is it 24 contiguous hours,







even if they only operate on coal for parts of that?  Or, is it 24 hours of
operating on coal, leaving out breaks in between when they're not
burning any coal?  Steve contacted HQ on that question, and we didn't
reach a concrete answer.  But, we feel that that detail question can be
resolved in the Title V permitting process, with HC&S submitting a
revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.


Other changes made:  I added footnote 7.


I'll send a copy to Peter to prep & print it for your review / signature. 


-Joe


______________________________________


Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov(See attached file: EPA response to HC&S request for
COMS & CEMS exemption for Puunene Mill Boiler 3.docx)[attachment
"EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" deleted by Doug McDaniel/R9/USEPA/US]
[attachment "EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx" deleted by Doug
McDaniel/R9/USEPA/US] 








From: Kerry Drake
To: Doug McDaniel
Cc: Joe Westersund; Steve Frey
Subject: Re: revised language for HC&S letter per Kerry's comment
Date: 08/29/2012 01:52 PM


Thanks!


▼ Doug McDaniel---08/29/2012 01:39:28 PM---that looks good to me  Douglas K.
McDaniel


From:    Doug McDaniel/R9/USEPA/US
To:    Joe Westersund/R9/USEPA/US@EPA, 
Cc:    Kerry Drake/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Date:    08/29/2012 01:39 PM
Subject:    Re: revised language for HC&S letter per Kerry's comment


that looks good to me


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ Joe Westersund---08/29/2012 12:53:43 PM---From: Joe
Westersund/R9/USEPA/US To: Doug McDaniel/R9/USEPA/US@EPA,


From:    Joe Westersund/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA, 
Cc:    Kerry Drake/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Date:    08/29/2012 12:53 PM
Subject:    revised language for HC&S letter per Kerry's comment


Revised language per Kerry's comment:


 
<<<<<<
Based on the evidence presented, EPA grants all three of your requests above,
except that we are not approving a decreased sampling frequency for coal
sulfur content in Request 2.  Details are included below.
.....


 
HC&S argued in the Letter that because of the relatively small size of Boiler 3,
and the variable amount of coal burned each day, analyzing a sample every 24
hours when coal is being burned would be unnecessary and difficult.  Method
19 does allow EPA to approve an alternate lot size (sampling frequency), but
EPA was not persuaded at this time that approval of an alternate is warranted.
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As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the
exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis
in lieu of an SO2 CEMS under Subpart D.


 
However, we are not approving HC&S’s request for an alternate to EPA
Method 19’s requirement that a sample be analyzed at least every 24 hours. 
A revised coal FSA plan, based on a 24-hour period, should be submitted to
DOH for approval and to EPA for review and comment as part of obtaining
an operating permit.


>>>>>>


 
Let me know if you have any further comments / edits / suggestions. 
Doug, I'll send a new version to Peter to prepare it for your signature.


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:43AM
Subject: Re: Fw: oops


well he was talking about your email.  he highlighted the sentence
about this should be resolved in the permitting process,  he just wants
us to not say Region 9 doesn't have the authority and instead just say
that the sampling issue can be resolved throught the permitting


sorry i'm doing two things at once


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


Joe Westersund---08/29/2012 11:40:02 AM---From: Joe
Westersund/R9/USEPA/US To: Doug McDaniel/R9/USEPA/US@EPA,







From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:40 AM
Subject: Re: Fw: oops


I'm happy to change it, but I'm having trouble finding the highlighted
sentence he mentioned- did you see it?
 
-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:33AM
Subject: Fw: oops


(See attached file: EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx)


i think he's right, can you fix it?


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 11:32
AM -----


From: Kerry Drake/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:11 AM
Subject: Re: oops


Hi Doug,


I put a comment on your chair.  My one concern with the letter is that
we simply respond to the coal frequency issue by saying R9 doesn't
have the authority.  That doesn't seem very "One EPA"ish.  Can we use
the highlighted sentence, below, without the R9 doesn't have authority
part?







Thanks,
Kerry


Doug McDaniel---08/29/2012 09:51:00 AM---here  Douglas K. McDaniel


From: Doug McDaniel/R9/USEPA/US
To: Kerry Drake/R9/USEPA/US@EPA, 
Date: 08/29/2012 09:51 AM
Subject: oops


here


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 09:50
AM -----


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date: 08/29/2012 09:02 AM
Subject: HC&S letter- ready for your review & signature


Hi Doug,


After discussions with Hawaii DOH and HC&S, I think we're ready to
finalize the HC&S letter.


After the HC&S conversation there was a remaining question about
what the requirement for a 24 hour coal sampling frequency would
mean in practice, when they may be burning coal irregularly and
intermittently to help bagasse combustion.  Is it 24 contiguous hours,
even if they only operate on coal for parts of that?  Or, is it 24 hours of
operating on coal, leaving out breaks in between when they're not
burning any coal?  Steve contacted HQ on that question, and we didn't
reach a concrete answer.  But, we feel that that detail question can be
resolved in the Title V permitting process, with HC&S submitting a
revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.


Other changes made:  I added footnote 7.


I'll send a copy to Peter to prep & print it for your review / signature. 


-Joe







______________________________________


Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov(See attached file: EPA response to HC&S request for
COMS & CEMS exemption for Puunene Mill Boiler 3.docx)[attachment
"EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" deleted by Doug McDaniel/R9/USEPA/US]
[attachment "EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx" deleted by Doug
McDaniel/R9/USEPA/US] 








From: Joe Westersund
To: Jewell Harper; Beverly Spagg
Subject: Re: Fw: Question re: an old NSPS Subpart D exemption request in ADI
Date: 07/10/2012 07:56 AM


Hi Jewell, thank you for forwarding on my message.
 
Hi Beverly, I'm guessing that it's a long shot that documents from that ADI entry from
way back in 1995 would still be available, but any additional info you do have would be
helpful.
 
Thank you both for taking a look at my request.
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Jewell Harper/R4/USEPA/US wrote: -----
To: Beverly Spagg/R4/USEPA/US@EPA
From: Jewell Harper/R4/USEPA/US
Date: 07/05/2012 10:34AM
Cc: Joe Westersund/R9/USEPA/US@EPA
Subject: Fw: Question re: an old NSPS Subpart D exemption request in ADI


Beverly, 
  Per my voicemail message, here is the info request I received from Region 9.  Would
you please let him know if you can help him?  Thank you.


Jewell


Jewell A. Harper
USEPA - Region 4
(404)562-8629 - office
(404)562-8300 - fax
----- Forwarded by Jewell Harper/R4/USEPA/US on 07/05/2012 01:31 PM -----


From: Joe Westersund/R9/USEPA/US
To: Jewell Harper/R4/USEPA/US@EPA
Cc: Steve Frey/R9/USEPA/US@EPA
Date: 07/03/2012 05:39 PM
Subject: Question re: an old NSPS Subpart D exemption request in ADI


Hi Jewell,
 
I'm working in air enforcement at Region 9 and have received an alternate monitoring
request under NSPS Subpart D.  The source referenced ADI item #9700006 (link here).
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 You are listed as an author on that ADI item, and the precedent set by 9700006 may
be important in our response.
 
Is there any chance that you still have the original request for exemption letter to which
9700006 was a response?  Any more info you could provide about that ADI would be
helpful.
 
Thank you,
 
-Joe


______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov








From: Joe Westersund
To: Doug McDaniel
Cc: Steve Frey; Geoffrey Glass
Subject: HC&S letter- ready for your review & signature
Date: 08/29/2012 09:02 AM
Attachments: EPA response to HC&S request for COMS & CEMS exemption for Puunene Mill Boiler 3.docx


Hi Doug,
 
After discussions with Hawaii DOH and HC&S, I think we're ready to finalize the HC&S
letter.
 
After the HC&S conversation there was a remaining question about what the requirement
for a 24 hour coal sampling frequency would mean in practice, when they may be burning
coal irregularly and intermittently to help bagasse combustion.  Is it 24 contiguous hours,
even if they only operate on coal for parts of that?  Or, is it 24 hours of operating on
coal, leaving out breaks in between when they're not burning any coal?  Steve contacted
HQ on that question, and we didn't reach a concrete answer.  But, we feel that that detail
question can be resolved in the Title V permitting process, with HC&S submitting a revised
coal sampling & analysis plan for DOH approval and EPA comment. A sentence to this
effect was added on page 3.
 
Other changes made:  I added footnote 7.
 
I'll send a copy to Peter to prep & print it for your review / signature.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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CERTIFIED MAIL: 0000 0000 0000 0000 0000 RETURN RECEIPT REQUESTED








Sean O’Keefe


Director, Environmental Affairs


Alexander & Baldwin, Inc.


Hawaiian Commercial & Sugar Company


PO Box 266, Puunene, Maui, Hawaii 96784








RE: 	Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous Monitoring at HC&S Boiler 3  





Dear Mr. O’Keefe:





This letter represents EPA’s response to your letter dated May 15, 2012 (“the Letter”), in which you requested that the Environmental Protection Agency (“EPA”) approve alternative monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company (“HC&S”) facility at Puunene, Maui, Hawaii (“Boiler 3”).  Boiler 3 is subject to the New Source Performance Standards (“NSPS”), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 60 Subpart D (“Subpart D”).  Subpart D contains requirements to install and operate continuous monitoring equipment for particulate matter / opacity, for sulfur dioxide (“SO2”), and for nitrogen oxides (“NOx”).  The Letter made these alternative monitoring requests with respect to Subpart D compliance at Boiler 3:





1. Approval to monitor several parameters (the water flowrate and venturi differential pressure in the wet scrubber) in lieu of installing and operating a continuous opacity monitoring system (“COMS”);


2. Approval to perform fuel sampling and analysis (“FSA”) in lieu of a continuous emissions monitoring system (“CEMS”) for SO2, including a request for decreased sampling frequency for coal sulfur content;


3. Concurrence with HC&S’s interpretation that a CEMS for NOx is not required at Boiler 3, based on emission levels from previous source tests.





Based on the evidence presented, EPA grants all three of your requests above, except that we are unable to approve a decreased sampling frequency for coal sulfur content in Request 2.  Details are included below.


 








Request 1: COMS	The general provisions of the NSPS at 40 CFR § 60.13(i)(1) provide that, “…the Administrator may approve alternatives to any monitoring procedures or requirements of this part including, but not limited to the following… (1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances in the effluent gases.” This authority has been delegated to the Enforcement Office Chief within EPA Region 9.





Boiler 3 uses a wet scrubber for particulate matter control.  Interference from water introduced into stack gases by wet scrubbers is a known issue for COMS, and EPA has approved similar alternative monitoring requests in the past. (See EPA Applicability Determination Index (“ADI”) items 10 and 0500093).





EPA approves HC&S’s request for approval to monitor the wet scrubber water flowrate and venturi differential pressure in lieu of COMS.  HC&S should determine appropriate operating ranges for the water flowrate and venturi differential pressure in consultation with EPA and the Hawaii Department of Health Clean Air Branch (“DOH”) as part of obtaining an operating permit.








Request 2: SO2 CEMS	Subpart D at 40 CFR § 60.45(b)(2) provides that, “For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for measuring SO2 emissions is not required if the owner or operator monitors SO2 emissions by fuel sampling and analysis.”





While Boiler 3’s wet scrubber does provide limited SO2 emissions reduction, it is not considered a flue gas desulfurization (“FGD”) device because it is designed for particulate removal rather than SO2 removal.  When using FSA to calculate its SO2 emissions, HC&S indicated that it can meet the Subpart D SO2 standards without the wet scrubber, and will not take credit for any SO2 emissions reductions there.





HC&S’s letter included proposed FSA plans for coal and diesel fuel oil.  Bagasse and specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D emission limits.





As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 Appendix D (ADI item 9600010).  HC&S’s proposed fuel oil FSA plan does not appear to request any exemptions from the requirements in 40 CFR Part 75 Appendix D.





For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI item 9800058).





HC&S’s proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned.  According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 24 hours of maximum output operation while burning only coal.  But, bagasse accounts for 70-80% of Boiler 3’s heat input.  If burning 80% bagasse and 20% coal, HC&S’s FSA would require a coal sample only once in every 5 days of operation.





HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned would be unnecessary and difficult.  However, the authority to approve an exemption to the 24-hour averaging time in Method 19 is retained by EPA headquarters and has not been delegated to Region 9.





As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an SO2 CEMS under Subpart D.





However, EPA Region 9 does not have the authority to approve HC&S’s requested exemption from EPA Method 19’s requirement that a sample be analyzed at least every 24 hours.  Unless and until HC&S receives such an exemption, coal FSA at Boiler 3 should be performed according to Method 19 standards.  A revised coal sampling protocol, based on a 24-hour period, should be submitted to DOH for approval and to EPA for review and comment as part of obtaining an operating permit.








Request 3: NOx CEMS	Subpart D at 40 CFR § 60.45(b)(3) says that, “Notwithstanding §60.13(b), installation of a CEMS for NOx may be delayed until after the initial performance tests under §60.8 have been conducted.  If the owner or operator demonstrates during the performance test that emissions of NOx are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOx emissions is not required.  If the initial performance test results show that NOx emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOx within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part.”





Under Subpart D, Boiler 3 is subject to a NOx limit of 0.7 lb/MMBTU while burning coal, and 0.3 lb/MMBTU while burning diesel.  In the Letter, HC&S submitted data showing that NOx emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 were below, or in some cases at, 70% of the Subpart D NOx limit.  See Tables 1 and 2 below.








			


			NOx Emissions


(lb / MMBTU)





			Year


			Coal


			Diesel





			2001


			0.36


			-





			2002


			0.41


			0.12





			2003


			0.43


			0.14





			2004


			0.44


			0.12





			2005


			0.27


			0.13





			2006


			0.40


			-





			2007


			0.43


			-





			2008


			0.48


			-





			2009


			0.48


			-





			2010


			0.39


			0.21





			2011


			0.49


			-











Table 1:  Boiler 3 NOx Performance Test Results, 2001-2011[footnoteRef:1] [1:  Based on Attachment 14 of the Letter.] 












			Fuel Type


			NSPS Subpart D NOx Limit[footnoteRef:2] [2:  Subpart D NOx limits are found at 40 CFR § 60.44.] 



			70% of  NOx Limit


			Emissions Rate from Performance Tests,


2001-2011[footnoteRef:3] [3:  Calculated based on Attachment 14 of the Letter.] 






			


			


			


			Lowest


			Average


			Highest





			Coal


			0.7


			0.49


			0.27


			0.42


			0.49





			Diesel


			0.3


			0.21


			0.12


			0.14


			0.21











Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits





40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx CEMS, performance tests must show that emissions are less than 70% of the applicable standard.  The data above, on average, meet that criteria, even though some results were at exactly 70% of the standard.





40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results of the “initial” performance test.  On its face, this appears to mean that only the first performance test after startup can be used to gain this exemption.  However, previous precedent in ADI item 9700006 implies that any performance test, not only the initial test could be used.





According to the Federal Register preamble when the exemption from NOx CEMS was introduced[footnoteRef:4], “The quantity of nitrogen oxides emitted from certain types of furnaces is considerably below the nitrogen oxides emission limitation. The low emission level is achieved through the design of the furnace and does not require specific operating procedures or maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen oxides is unnecessary. The regulations promulgated herein do not require continuous emission monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more below the applicable standard.” [4:  See 40 FR 46256.] 






This language did not require that only data from the initial performance test may be used.  When the NOx CEMS exemption was later revised to its current language that includes the word “initial”[footnoteRef:5], the preamble did not state any intention to change that interpretation, and said that, “Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which improve the clarity or further define the intent of the regulations.” [5:  See 42 FR 5936.] 






In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3’s unique situation of burning mostly bagasse[footnoteRef:6], a NOx CEMS would not provide a reliable measure of compliance with Subpart D.  The Subpart D standards are based on pounds of NOx per unit of heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue.  So, to determine compliance based on CEMS data, heat content and NOx emissions from bagasse combustion would have to be estimated and subtracted out, introducing significant uncertainty and potential error[footnoteRef:7]. [6:  Boiler 3’s permit states that bagasse must make up >50% of the boiler’s annual heat input.]  [7:  This issue would also be present if using CEMS to determine Subpart D compliance for SO2 at this facility.] 






Based on the information provided in the Letter, EPA finds that Boiler 3’s performance test data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D requirements for NOx CEMS.








If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at westersund.joe@epa.gov.





Sincerely,














Douglas K. McDaniel


Chief, Enforcement Office


Air Division








cc:	Jill Stensrud (Hawaii DOH)
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From: Doug McDaniel
To: Joe Westersund
Cc: Kerry Drake; Steve Frey
Subject: Re: revised language for HC&S letter per Kerry's comment
Date: 08/29/2012 01:39 PM


that looks good to me


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ Joe Westersund---08/29/2012 12:53:43 PM---From: Joe
Westersund/R9/USEPA/US To: Doug McDaniel/R9/USEPA/US@EPA,


From:    Joe Westersund/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA, 
Cc:    Kerry Drake/R9/USEPA/US@EPA, Steve Frey/R9/USEPA/US@EPA
Date:    08/29/2012 12:53 PM
Subject:    revised language for HC&S letter per Kerry's comment


Revised language per Kerry's comment:


 
<<<<<<
Based on the evidence presented, EPA grants all three of your requests above,
except that we are not approving a decreased sampling frequency for coal
sulfur content in Request 2.  Details are included below.
.....


 
HC&S argued in the Letter that because of the relatively small size of Boiler 3,
and the variable amount of coal burned each day, analyzing a sample every 24
hours when coal is being burned would be unnecessary and difficult.  Method
19 does allow EPA to approve an alternate lot size (sampling frequency), but
EPA was not persuaded at this time that approval of an alternate is warranted.


 
As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the
exception at § 60.45(b)(2) applies, and approves fuel sampling and analysis
in lieu of an SO2 CEMS under Subpart D.


 
However, we are not approving HC&S’s request for an alternate to EPA
Method 19’s requirement that a sample be analyzed at least every 24 hours. 
A revised coal FSA plan, based on a 24-hour period, should be submitted to
DOH for approval and to EPA for review and comment as part of obtaining
an operating permit.
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>>>>>>


 
Let me know if you have any further comments / edits / suggestions. 
Doug, I'll send a new version to Peter to prepare it for your signature.


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:43AM
Subject: Re: Fw: oops


well he was talking about your email.  he highlighted the sentence
about this should be resolved in the permitting process,  he just wants
us to not say Region 9 doesn't have the authority and instead just say
that the sampling issue can be resolved throught the permitting


sorry i'm doing two things at once


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


Joe Westersund---08/29/2012 11:40:02 AM---From: Joe
Westersund/R9/USEPA/US To: Doug McDaniel/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:40 AM
Subject: Re: Fw: oops


I'm happy to change it, but I'm having trouble finding the highlighted
sentence he mentioned- did you see it?
 
-Joe







______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:33AM
Subject: Fw: oops


(See attached file: EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx)


i think he's right, can you fix it?


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 11:32
AM -----


From: Kerry Drake/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:11 AM
Subject: Re: oops


Hi Doug,


I put a comment on your chair.  My one concern with the letter is that
we simply respond to the coal frequency issue by saying R9 doesn't
have the authority.  That doesn't seem very "One EPA"ish.  Can we use
the highlighted sentence, below, without the R9 doesn't have authority
part?


Thanks,
Kerry


Doug McDaniel---08/29/2012 09:51:00 AM---here  Douglas K. McDaniel


From: Doug McDaniel/R9/USEPA/US
To: Kerry Drake/R9/USEPA/US@EPA, 
Date: 08/29/2012 09:51 AM
Subject: oops







here


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 09:50
AM -----


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date: 08/29/2012 09:02 AM
Subject: HC&S letter- ready for your review & signature


Hi Doug,


After discussions with Hawaii DOH and HC&S, I think we're ready to
finalize the HC&S letter.


After the HC&S conversation there was a remaining question about
what the requirement for a 24 hour coal sampling frequency would
mean in practice, when they may be burning coal irregularly and
intermittently to help bagasse combustion.  Is it 24 contiguous hours,
even if they only operate on coal for parts of that?  Or, is it 24 hours of
operating on coal, leaving out breaks in between when they're not
burning any coal?  Steve contacted HQ on that question, and we didn't
reach a concrete answer.  But, we feel that that detail question can be
resolved in the Title V permitting process, with HC&S submitting a
revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.


Other changes made:  I added footnote 7.


I'll send a copy to Peter to prep & print it for your review / signature. 


-Joe


______________________________________


Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov(See attached file: EPA response to HC&S request for
COMS & CEMS exemption for Puunene Mill Boiler 3.docx)[attachment
"EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" deleted by Doug McDaniel/R9/USEPA/US]
[attachment "EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx" deleted by Doug
McDaniel/R9/USEPA/US] 












From: Steve Frey
To: Joe Westersund
Subject: Re: Fw: RE: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3
Date: 08/20/2012 04:20 PM


OK


I can call in.


-----Joe Westersund/R9/USEPA/US wrote: -----
To: Steve Frey/R9/USEPA/US@EPA
From: Joe Westersund/R9/USEPA/US
Date: 08/20/2012 02:38PM
Subject: Fw: RE: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3


Hi Steve,


Thank you for being willing to have the call at noon- I think it will be very helpful to
have you there.


On the call, I plan to walk them through what we've decided, and then ask them if
there's any additional information they'd like to provide, or anything they'd like to
reiterate that I might not have understood correctly from their application letter.  If they
push back anywhere then it would be on the Method 19 = 24hr coal sampling time, and
that's when I might especially need you.


Will you call in to the number Gary left below, or shall I call you first, and then I can
conference them in?


-Joe
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Forwarded by Joe Westersund/R9/USEPA/US on 08/20/2012 02:04PM -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/20/2012 12:41PM
Cc: "sokeefe@hcsugar.com" <sokeefe@hcsugar.com>, Steve Frey/R9/USEPA/US@EPA,
Gary Rubenstein <GRubenstein@sierraresearch.com>
Subject: RE: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3


Joe – I just heard from Sean, and 12 noon PDT (9 am HST) will work for us.  Let’s use my call in
number:  916-273-5150 Code 4782.
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Gary


 


From: Gary Rubenstein 
Sent: Monday, August 20, 2012 11:18
To: Joe Westersund
Cc: sokeefe@hcsugar.com; Steve Frey; Gary Rubenstein
Subject: RE: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3


 


Joe – when we didn’t hear back from you on Friday, I think Sean has scheduled a trip for
tomorrow.  We’ll need to wait for him to weigh in on his availability.


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 20, 2012 10:58
To: Gary Rubenstein
Cc: sokeefe@hcsugar.com; Steve Frey
Subject: scheduling for call tomorrow re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


Would noon, west coast time, work for our call tomorrow?  9am or 10am west coast
time would also work for us, though that would be early in Hawaii.


 


-Joe


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/15/2012 06:11PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com"
<sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – Sorry for not getting back to you sooner; we’ve been traveling the last few days.


 


The answer to your question is that HC&S is trying to maintain a nominal pH of 7.0 to 7.1,
consistent with the pH of the water when the boiler is not operating in recirculation mode. 
And they are adding caustic soda (NaOH) in a 50% solution.


 


Next Tuesday would work for us for a call – what time did you have in mind?


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:45 PM
To: Gary Rubenstein
Cc: Steve Frey
Subject: RE: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


We talked about having a conference call re: HC&S's request for alternate
monitoring at Puunene Boiler 3.  Would next Tuesday or Wednesday (8/21 or 8/22)
work for you?


 


Also, were you able to find out what pH HC&S runs the scrubber at when they're
adding caustic soda?


 


-Joe
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______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 08/06/2012 04:09PM
Cc: Steve Frey/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>, "sokeefe@hcsugar.com"
<sokeefe@hcsugar.com>
Subject: RE: question re: HC&S Puunene Mill Boiler 3


Joe – The answer is more complicated than a simple “yes” or “no”.  The Boiler 3 scrubber can
operate in either once-through mode or recirculation mode.  During some times of the year,
the scrubber is operated in recirculation mode to reduce wastewater discharges from the
plant.  Because the recirculated scrubber liquor has a slightly lower pH than the fresh water
from the wells, HC&S injects a small amount of caustic soda when the scrubber operates in
recirculation mode such that the pH remains roughly constant regardless of which mode the
scrubber is operating in.  HDOH does not consider the wet scrubber to be a pollution control
device for sulfur dioxide, and there is no existing permit requirement for HC&S to monitor or
control wet scrubber pH.  This caustic soda injection is not required for compliance with the
Subpart D SOx emission limit; compliance with this limit is achieved through the combustion
of low sulfur coal.


 


Please let me know if you have additional questions.


 


 


Gary


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Monday, August 06, 2012 1:57 PM
To: Gary Rubenstein
Cc: Steve Frey
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Subject: question re: HC&S Puunene Mill Boiler 3


 


Hi Gary,


 


Does the venturi wet scrubber at HC&S Puunene Mill Boiler 3 use any alkaline
additives?


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov


-----Gary Rubenstein <GRubenstein@sierraresearch.com> wrote: -----


To: Joe Westersund/R9/USEPA/US@EPA
From: Gary Rubenstein <GRubenstein@sierraresearch.com>
Date: 07/10/2012 11:06AM
Cc: Doug McDaniel/R9/USEPA/US@EPA, Gary Rubenstein
<GRubenstein@sierraresearch.com>
Subject: RE: EPA contact for HC&S monitoring questions


Joe – thanks for the response.  My contact information is below; please let me know if you
have any questions, or need additional information.


 


Gary


 


Gary Rubenstein


Senior Partner


Sierra Research


1801 J Street
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Sacramento, CA 95811


o: 916.273.5126


f: 916.444.8373


m: 916.802.1375


grubenstein@sierraresearch.com


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:03 AM
To: Gary Rubenstein
Cc: Doug McDaniel
Subject: EPA contact for HC&S monitoring questions


 


Hi Gary,


 


I received a forwarded voice mail from you today, asking for an EPA contact re:
HC&S's request for COMS/CEMS monitoring exemptions.


 


I am currently reviewing HC&S's 5/15/2012 letter and the supporting documents,
and can serve as your contact person.  Feel free to contact me at this email or at
the phone number below. I am working part-time but will try to be as responsive
as possible.


 


-Joe


 


______________________________________


 


Joe Westersund


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Joe Westersund
To: Geoffrey Glass; Doug McDaniel
Cc: Steve Frey
Subject: HC&S update / meeting notes
Date: 08/22/2012 01:02 PM


Hi Geoffrey and Doug,
 
An update on HC&S:
 
We had conversations with Hawaii DOH and (separately) with HC&S about the draft
response to HC&S's request for exemption from COMS, SO2 CEMS and NOx CEMS at
Puunene Boiler 3.  The planned EPA response is to approve the COMS, SO2 CEMS, and
NOx CEMS exemptions but indicate that the coal fuel sampling & analysis (FSA) plan
needs to include sampling at least every 24 hours.
 
DOH call: DOH didn't express a lot of strong feelings about the proposed response.  My
impression is that they were mostly interested in getting a decision from EPA and then
agreeing on a way to move forward with the Title V permitting.
 
HC&S call: HC&S appeared amenable to coal sampling every 24 hours.  Their 5/15/12
letter expressed concerns with meeting ASTM specs for coal sampling given the variability
in their coal burn rate.  They are going to further investigate that- I think
it is probably possible to come up with a sampling plan that makes sense, meets ASTM,
and meets the 24 hr requirement.  Meanwhile, Steve is talking with rules people in RTP to
see if it would be acceptable to define the 24 hr requirement as one sample per "24 hours
of operation while burning coal" (?) rather than a "calendar day" or "24 operating hours
on any fuel".
 
My goal is to circulate the final letter to HC&S for signature next Tuesday or Wednesday. 
If we can get quick resolution of the 24 hrs question with RTP, then I plan to include that
language in the letter.  If not, we may choose to issue the letter essentially as is and
then EPA could introduce that detail during later Title V permitting discussions.
 
-Joe
 
 
Hawaii DOH call 8/15/12:  Geoffrey Glass, Joe Westersund, Jill Stensrud, Nolan Hirai
HC&S call 8/21/12:  Joe Westersund, Steve Frey, Sean O'Keefe (Alexander & Baldwin /
HC&S), Gary Rubenstein (Sierra Research, consultant to HC&S)
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US

mailto:CN=Geoffrey Glass/OU=R9/O=USEPA/C=US@EPA

mailto:CN=Doug McDaniel/OU=R9/O=USEPA/C=US@EPA

mailto:CN=Steve Frey/OU=R9/O=USEPA/C=US@EPA






From: Joe Westersund
To: Steve Frey
Subject: Re: summary of HC&S request for COMS / CEMS exemption in NSPS D.                     ENFORCEMENT


CONFIDENTIAL / DELIBERATIVE.  DO NOT RELEASE
Date: 07/17/2012 03:53 PM


Sounds good.  My schedule is pretty flexible tomorrow if you have time to discuss.
 
-Joe
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Steve Frey/R9/USEPA/US wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: Steve Frey/R9/USEPA/US
Date: 07/17/2012 03:39PM
Subject: Re: summary of HC&S request for COMS / CEMS exemption in NSPS D.
ENFORCEMENT CONFIDENTIAL / DELIBERATIVE. DO NOT RELEASE


Sorry Joe, I forgot about this. Buried in the other e-mails. I'll look at it tomorrow, Wed. 


Joe Westersund---07/11/2012 02:51:21 PM---From: Joe Westersund/R9/USEPA/US
To: Steve Frey/R9/USEPA/US@EPA,


From: Joe Westersund/R9/USEPA/US
To: Steve Frey/R9/USEPA/US@EPA, 
Cc: Doug McDaniel/R9/USEPA/US@EPA
Date: 07/11/2012 02:51 PM
Subject: summary of HC&S request for COMS / CEMS exemption in NSPS D.                
    ENFORCEMENT CONFIDENTIAL / DELIBERATIVE.  DO NOT RELEASE


Hi Steve,
 
I've been researching HC&S's request for exemption from the NSPS Subpart D
requirements for COMS, SO2 CEMS, and NOx CEMS. I've compiled what I learned into
the "Summary Table" in this Excel worksheet (see attached).
 
Based on the materials HC&S submitted in their 5/15/2012 Request for Approval, and
on my own look at NSPS D and various ADI entries, it looks to me like we should
approve their request for alternate monitoring for COMS and SO2 CEMS, and possibly
for NOx CEMS, with some changes to their proposed fuel sampling & analysis (FSA) plan
to measure the sulfur content of the coal they burn.
 
But, I'd like to connect with you because I know you came to a different conclusion, and
there may be things that I'm missing.  I'm working Tuesdays and Wednesdays, but
could make myself available on another day if needed to match up with your schedule.
 
By the way, I talked to Region 4 to see if they had any additional details about the ADI
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document we discussed (9700006).  It's from 1995, and they unfortunately didn't have
any additional info other than what's in the ADI. 
 
-Joe
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "Summary of HC&S request for exemption from NSPS J requirements for
COMS and CEMS.xlsx" deleted by Steve Frey/R9/USEPA/US]



http://cfpub.epa.gov/adi/pdf/adi-nsps-9700006.pdf






From: Doug McDaniel
To: Joe Westersund
Subject: Re: Fw: oops
Date: 08/29/2012 11:43 AM


well he was talking about your email.  he highlighted the sentence about this should
be resolved in the permitting process,  he just wants us to not say Region 9 doesn't
have the authority and instead just say that the sampling issue can be resolved
throught the permitting


sorry i'm doing two things at once


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106


▼ Joe Westersund---08/29/2012 11:40:02 AM---From: Joe
Westersund/R9/USEPA/US To: Doug McDaniel/R9/USEPA/US@EPA,


From:    Joe Westersund/R9/USEPA/US
To:    Doug McDaniel/R9/USEPA/US@EPA, 
Date:    08/29/2012 11:40 AM
Subject:    Re: Fw: oops


I'm happy to change it, but I'm having trouble finding the highlighted
sentence he mentioned- did you see it?


 
-Joe
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----Doug McDaniel/R9/USEPA/US wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: Doug McDaniel/R9/USEPA/US
Date: 08/29/2012 11:33AM
Subject: Fw: oops


(See attached file: EPA response to HC&S request for COMS & CEMS
exemption for Puunene Mill Boiler 3.docx)


i think he's right, can you fix it?


Douglas K. McDaniel
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Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 11:32
AM -----


From: Kerry Drake/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Date: 08/29/2012 11:11 AM
Subject: Re: oops


Hi Doug,


I put a comment on your chair.  My one concern with the letter is that
we simply respond to the coal frequency issue by saying R9 doesn't
have the authority.  That doesn't seem very "One EPA"ish.  Can we use
the highlighted sentence, below, without the R9 doesn't have authority
part?


Thanks,
Kerry


Doug McDaniel---08/29/2012 09:51:00 AM---here  Douglas K. McDaniel


From: Doug McDaniel/R9/USEPA/US
To: Kerry Drake/R9/USEPA/US@EPA, 
Date: 08/29/2012 09:51 AM
Subject: oops


here


Douglas K. McDaniel
Chief, Enforcement Office
Air Division, USEPA Region 9
(415) 947-4106
----- Forwarded by Doug McDaniel/R9/USEPA/US on 08/29/2012 09:50
AM -----


From: Joe Westersund/R9/USEPA/US
To: Doug McDaniel/R9/USEPA/US@EPA, 
Cc: Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date: 08/29/2012 09:02 AM
Subject: HC&S letter- ready for your review & signature


Hi Doug,
 







After discussions with Hawaii DOH and HC&S, I think we're ready to
finalize the HC&S letter.
 
After the HC&S conversation there was a remaining question about
what the requirement for a 24 hour coal sampling frequency would
mean in practice, when they may be burning coal irregularly and
intermittently to help bagasse combustion.  Is it 24 contiguous hours,
even if they only operate on coal for parts of that?  Or, is it 24 hours of
operating on coal, leaving out breaks in between when they're not
burning any coal?  Steve contacted HQ on that question, and we didn't
reach a concrete answer.  But, we feel that that detail question can be
resolved in the Title V permitting process, with HC&S submitting a
revised coal sampling & analysis plan for DOH approval and EPA
comment. A sentence to this effect was added on page 3.
 
Other changes made:  I added footnote 7.
 
I'll send a copy to Peter to prep & print it for your review / signature. 
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov(See attached file: EPA response to HC&S request for
COMS & CEMS exemption for Puunene Mill Boiler 3.docx)[attachment
"EPA response to HC&S request for COMS & CEMS exemption for
Puunene Mill Boiler 3.docx" deleted by Doug McDaniel/R9/USEPA/US] 








From: Kerry Drake
To: Joe Westersund; Doug McDaniel; Gerardo Rios; Geoffrey Glass
Subject: HC&S
Date: 07/26/2012 04:00 PM


Hi All,


Jared will be in Maui on August 15, and will undoubtedly face questions regarding
the HC&S permit.  What is the status of our review?


Thanks,
Kerry
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From: Steve Frey
To: Joe Westersund
Subject: Re: summary of HC&S request for COMS / CEMS exemption in NSPS D.                     ENFORCEMENT


CONFIDENTIAL / DELIBERATIVE.  DO NOT RELEASE
Date: 07/17/2012 03:39 PM


Sorry Joe, I forgot about this. Buried in the other e-mails. I'll look at it tomorrow,
Wed. 


▼ Joe Westersund---07/11/2012 02:51:21 PM---From: Joe
Westersund/R9/USEPA/US To: Steve Frey/R9/USEPA/US@EPA,


From:    Joe Westersund/R9/USEPA/US
To:    Steve Frey/R9/USEPA/US@EPA, 
Cc:    Doug McDaniel/R9/USEPA/US@EPA
Date:    07/11/2012 02:51 PM
Subject:    summary of HC&S request for COMS / CEMS exemption in NSPS
D.                     ENFORCEMENT CONFIDENTIAL / DELIBERATIVE.  DO NOT
RELEASE


Hi Steve,


 
I've been researching HC&S's request for exemption from the NSPS
Subpart D requirements for COMS, SO2 CEMS, and NOx CEMS. I've
compiled what I learned into the "Summary Table" in this Excel
worksheet (see attached).


 
Based on the materials HC&S submitted in their 5/15/2012 Request for
Approval, and on my own look at NSPS D and various ADI entries, it
looks to me like we should approve their request for alternate
monitoring for COMS and SO2 CEMS, and possibly for NOx CEMS, with
some changes to their proposed fuel sampling & analysis (FSA) plan to
measure the sulfur content of the coal they burn.


 
But, I'd like to connect with you because I know you came to a
different conclusion, and there may be things that I'm missing.  I'm
working Tuesdays and Wednesdays, but could make myself available
on another day if needed to match up with your schedule.


 
By the way, I talked to Region 4 to see if they had any additional
details about the ADI document we discussed (9700006).  It's from
1995, and they unfortunately didn't have any additional info other than
what's in the ADI. 


 
-Joe
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______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "Summary of HC&S request for exemption from NSPS J
requirements for COMS and CEMS.xlsx" deleted by Steve Frey/R9/USEPA/US] 








From: Steve Frey
To: Joe Westersund
Cc: Doug McDaniel
Subject: Re: Fw: summary of HC&S request for COMS / CEMS exemption in NSPS D.                     ENFORCEMENT


CONFIDENTIAL / DELIBERATIVE.  DO NOT RELEASE
Date: 07/18/2012 02:21 PM


guess I actually should send this to you instead of replying to myself!


▼ Steve Frey---07/18/2012 02:19:45 PM---Joe, guess it sounds reasonable , except
the coal sampling frequency. Subpart D SO2 averaging time i


From:    Steve Frey/R9/USEPA/US
To:    Steve Frey/R9/USEPA/US@EPA, 
Cc:    Doug McDaniel/R9/USEPA/US@EPA
Date:    07/18/2012 02:19 PM
Subject:    Re: Fw: summary of HC&S request for COMS / CEMS exemption
in NSPS D.                     ENFORCEMENT CONFIDENTIAL / DELIBERATIVE. 
DO NOT RELEASE


Joe,


guess it sounds reasonable , except the coal sampling frequency. Subpart D SO2
averaging time is essentially 3 hrs. It is defined by the Method 6 testing
requirements. Method 19 apparently lengthened the averaging time to 24 hours for
FSA for pragmatic reasons. Changing the FSA to anything longer than a 24 hour
period changes the compliance technique and is not a delegated authority to the
Regions. OAQPS retains this authority. Personally, I think it would be a very bad
precedent even for OAQPS to approve.


Another issue with the FSA is that the ASTM specs virtually require a coal sampling
tower, because it is practically impossible to meet the ASTM spec to obtain a
representative sample without one. The  Region probably could approve an
alternative, but if so, should make it very clear that our excuse is the bagasse and
the difficulty of a CEMs to determine compliance. Definitely need to wall it off from
100% fossil fuel fired affected facilities.


My thoughts. Tried to call but no answer ~ 2:00.


Steve


▼ Steve Frey---07/17/2012 03:42:13 PM-------- Forwarded by Steve
Frey/R9/USEPA/US on 07/17/2012 03:41 PM ----- From: Joe Westersund/R9/USEPA


From:    Steve Frey/R9/USEPA/US
To:    Steve Frey/R9/USEPA/US@EPA, 
Date:    07/17/2012 03:42 PM
Subject:    Fw: summary of HC&S request for COMS / CEMS exemption in
NSPS D.                     ENFORCEMENT CONFIDENTIAL / DELIBERATIVE. 
DO NOT RELEASE
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----- Forwarded by Steve Frey/R9/USEPA/US on 07/17/2012 03:41 PM -----


From:    Joe Westersund/R9/USEPA/US
To:    Steve Frey/R9/USEPA/US@EPA, 
Cc:    Doug McDaniel/R9/USEPA/US@EPA
Date:    07/11/2012 02:51 PM
Subject:    summary of HC&S request for COMS / CEMS exemption in NSPS
D.                     ENFORCEMENT CONFIDENTIAL / DELIBERATIVE.  DO NOT
RELEASE


Hi Steve,


 
I've been researching HC&S's request for exemption from the NSPS
Subpart D requirements for COMS, SO2 CEMS, and NOx CEMS. I've
compiled what I learned into the "Summary Table" in this Excel
worksheet (see attached).


 
Based on the materials HC&S submitted in their 5/15/2012 Request for
Approval, and on my own look at NSPS D and various ADI entries, it
looks to me like we should approve their request for alternate
monitoring for COMS and SO2 CEMS, and possibly for NOx CEMS, with
some changes to their proposed fuel sampling & analysis (FSA) plan to
measure the sulfur content of the coal they burn.


 
But, I'd like to connect with you because I know you came to a
different conclusion, and there may be things that I'm missing.  I'm
working Tuesdays and Wednesdays, but could make myself available
on another day if needed to match up with your schedule.


 
By the way, I talked to Region 4 to see if they had any additional
details about the ADI document we discussed (9700006).  It's from
1995, and they unfortunately didn't have any additional info other than
what's in the ADI. 


 
-Joe


 
______________________________________


 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov[attachment "Summary of HC&S request for exemption from NSPS J
requirements for COMS and CEMS.xlsx" deleted by Steve Frey/R9/USEPA/US] 



http://cfpub.epa.gov/adi/pdf/adi-nsps-9700006.pdf
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  § 60.45 Emissions and fuel monitoring.








    (a) Each owner or operator shall install, calibrate, maintain, and operate continuous opacity monitoring system (COMS) for measuring opacity and a CEMS for measuring SO[2] emissions, NO[X] emissions, and either oxygen (O[2]) or carbon dioxide (CO[2]) except as provided in paragraph (b) of this section.


 (b) Certain of the CEMS requirements under paragraph (a) of this section do not apply to owners or operators under the following conditions:


 (1) For a fossil-fuel-fired steam generator that burns only gaseous or liquid fossil fuel (excluding residual oil) with potential SO[2] emissions rates of 26 ng/J (0.060 lb/MMBtu) or less and that does not use post-combustion technology to reduce emissions of SO[2] or PM, CEMS for measuring the opacity of emissions and SO[2] emissions are not required if the owner or operator monitors SO[2] emissions by fuel sampling and analysis or fuel receipts.


 (2) For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for measuring SO[2] emissions is not required if the owner or operator monitors SO[2] emissions by fuel sampling and analysis.


 (3) Notwithstanding § 60.13(b), installation of a CEMS for NO[X] may be delayed until after the initial performance tests under § 60.8 have been conducted. If the owner or operator demonstrates during the performance test that emissions of NO[X] are less than 70 percent of the applicable standards in § 60.44, a CEMS for measuring NO[X] emissions is not required. If the initial performance test results show that NO[X] emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NO[X] within one year after the date of the initial performance tests under § 60.8 and comply with all other applicable monitoring requirements under this part.


 (4) If an owner or operator does not install any CEMS for sulfur oxides and NO[X], as provided under paragraphs (b)(1) and (b)(3) or paragraphs (b)(2) and (b)(3) of this section a CEMS for measuring either O[2] or CO[2] is not required.


 (5) An owner or operator may petition the Administrator (in writing) to install a PM CEMS as an alternative to the CEMS for monitoring opacity emissions.


 (6) A CEMS for measuring the opacity of emissions is not required for a fossil fuel-fired steam generator that does not use post-combustion technology (except a wet scrubber) for reducing PM, SO[2], or carbon monoxide (CO) emissions, burns only gaseous fuels or fuel oils that contain less than or equal to 0.30 weight percent sulfur, and is operated such that emissions of CO to the atmosphere from the affected source are maintained at levels less than or equal to 0.15 lb/MMBtu on a boiler operating day average basis. Owners and operators of affected sources electing to comply with this paragraph must demonstrate compliance according to the procedures specified in paragraphs (b)(6)(i) through (iv) of this section.


 (i) You must monitor CO emissions using a CEMS according to the procedures specified in paragraphs (b)(6)(i)(A) through (D) of this section.


 (A) The CO CEMS must be installed, certified, maintained, and operated according to the provisions in § 60.58b(i)(3) of subpart Eb of this part.


 (B) Each 1-hour CO emissions average is calculated using the data points generated by the CO CEMS expressed in parts per million by volume corrected to 3 percent oxygen (dry basis).


 (C) At a minimum, valid 1-hour CO emissions averages must be obtained for at least 90 percent of the operating hours on a 30-day rolling average basis. The 1-hour averages are calculated using the data points required in § 60.13(h)(2).


 (D) Quarterly accuracy determinations and daily calibration drift tests for the CO CEMS must be performed in accordance with procedure 1 in appendix F of this part.


 (ii) You must calculate the 1-hour average CO emissions levels for each boiler operating day by multiplying the average hourly CO output concentration measured by the CO CEMS times the corresponding average hourly flue gas flow rate and divided by the corresponding average hourly heat input to the affected source. The 24-hour average CO emission level is determined by calculating the arithmetic average of the hourly CO emission levels computed for each boiler operating day.


 (iii) You must evaluate the preceding 24-hour average CO emission level each boiler operating day excluding periods of affected source startup, shutdown, or malfunction. If the 24-hour average CO emission level is greater than 0.15 lb/MMBtu, you must initiate investigation of the relevant equipment and control systems within 24 hours of the first discovery of the high emission incident and, take the appropriate corrective action as soon as practicable to adjust control settings or repair equipment to reduce the 24-hour average CO emission level to 0.15 lb/MMBtu or less.


 (iv) You must record the CO measurements and calculations performed according to paragraph (b)(6) of this section and any corrective actions taken. The record of corrective action taken must include the date and time during which the 24-hour average CO emission level was greater than 0.15 lb/MMBtu, and the date, time, and description of the corrective action.


 (7) An owner or operator of an affected facility subject to an opacity standard under § 60.42 that elects to not use a COMS because the affected facility burns only fuels as specified under paragraph (b)(1) of this section, monitors PM emissions as specified under paragraph (b)(5) of this section, or monitors CO emissions as specified under paragraph (b)(6) of this section, shall conduct a performance test using Method 9 of appendix A-4 of this part and the procedures in § 60.11 to demonstrate compliance with the applicable limit in § 60.42 by April 29, 2011 or within 45 days after stopping use of an existing COMS, whichever is later, and shall comply with either paragraph (b)(7)(i), (b)(7)(ii), or (b)(7)(iii) of this section. The observation period for Method 9 of appendix A-4 of this part performance tests may be reduced from 3 hours to 60 minutes if all 6-minute averages are less than 10 percent and all individual 15-second observations are less than or equal to 20 percent during the initial 60 minutes of observation. The permitting authority may exempt owners or operators of affected facilities burning only natural gas from the opacity monitoring requirements.


 (i) Except as provided in paragraph (b)(7)(ii) or (b)(7)(iii) of this section, the owner or operator shall conduct subsequent Method 9 of appendix A-4 of this part performance tests using the procedures in paragraph (b)(7) of this section according to the applicable schedule in paragraphs (b)(7)(i)(A) through (b)(7)(i)(D) of this section, as determined by the most recent Method 9 of appendix A-4 of this part performance test results.


 (A) If no visible emissions are observed, a subsequent Method 9 of appendix A-4 of this part performance test must be completed within 12 calendar months from the date that the most recent performance test was conducted;


 (B) If visible emissions are observed but the maximum 6-minute average opacity is less than or equal to 5 percent, a subsequent Method 9 of appendix A-4 of this part performance test must be completed within 6 calendar months from the date that the most recent performance test was conducted;


 (C) If the maximum 6-minute average opacity is greater than 5 percent but less than or equal to 10 percent, a subsequent Method 9 of appendix A-4 of this part performance test must be completed within 3 calendar months from the date that the most recent performance test was conducted; or


 (D) If the maximum 6-minute average opacity is greater than 10 percent, a subsequent Method 9 of appendix A-4 of this part performance test must be completed within 45 calendar days from the date that the most recent performance test was conducted.


 (ii) If the maximum 6-minute opacity is less than 10 percent during the most recent Method 9 of appendix A-4 of this part performance test, the owner or operator may, as an alternative to performing subsequent Method 9 of appendix A-4 of this part performance test, elect to perform subsequent monitoring using Method 22 of appendix A-7 of this part according to the procedures specified in paragraphs (b)(7)(ii)(A) and (B) of this section.


 (A) The owner or operator shall conduct 10 minute observations (during normal operation) each operating day the affected facility fires fuel for which an opacity standard is applicable using Method 22 of appendix A-7 of this part and demonstrate that the sum of the occurrences of any visible emissions is not in excess of 5 percent of the observation period (i.e., 30 seconds per 10 minute period). If the sum of the occurrence of any visible emissions is greater than 30 seconds during the initial 10 minute observation, immediately conduct a 30 minute observation. If the sum of the occurrence of visible emissions is greater than 5 percent of the observation period (i.e., 90 seconds per 30 minute period), the owner or operator shall either document and adjust the operation of the facility and demonstrate within 24 hours that the sum of the occurrence of visible emissions is equal to or less than 5 percent during a 30 minute observation (i.e., 90 seconds) or conduct a new Method 9 of appendix A-4 of this part performance test using the procedures in paragraph (b)(7) of this section within 45 calendar days according to the requirements in § 60.46(b)(3).


 (B) If no visible emissions are observed for 30 operating days during which an opacity standard is applicable, observations can be reduced to once every 7 operating days during which an opacity standard is applicable. If any visible emissions are observed, daily observations shall be resumed.


 (iii) If the maximum 6-minute opacity is less than 10 percent during the most recent Method 9 of appendix A-4 of this part performance test, the owner or operator may, as an alternative to performing subsequent Method 9 of appendix A-4 performance tests, elect to perform subsequent monitoring using a digital opacity compliance system according to a site-specific monitoring plan approved by the Administrator. The observations shall be similar, but not necessarily identical, to the requirements in paragraph (b)(7)(ii) of this section. For reference purposes in preparing the monitoring plan, see OAQPS "Determination of Visible Emission Opacity from Stationary Sources Using Computer-Based Photographic Analysis Systems." This document is available from the U.S. Environmental Protection Agency (U.S. EPA); Office of Air Quality and Planning Standards; Sector Policies and Programs Division; Measurement Policy Group (D243-02), Research Triangle Park, NC 27711. This document is also available on the Technology Transfer Network (TTN) under Emission Measurement Center Preliminary Methods.


 (c) For performance evaluations under § 60.13(c) and calibration checks under § 60.13(d), the following procedures shall be used:


 (1) Methods 6, 7, and 3B of appendix A of this part, as applicable, shall be used for the performance evaluations of SO[2] and NO[X] continuous monitoring systems. Acceptable alternative methods for Methods 6, 7, and 3B of appendix A of this part are given in § 60.46(d).


 (2) Sulfur dioxide or nitric oxide, as applicable, shall be used for preparing calibration gas mixtures under Performance Specification 2 of appendix B to this part.


 (3) For affected facilities burning fossil fuel(s), the span value for a continuous monitoring system measuring the opacity of emissions shall be 80, 90, or 100 percent. For a continuous monitoring system measuring sulfur oxides or NO[X] the span value shall be determined using one of the following procedures:


 (i) Except as provided under paragraph (c)(3)(ii) of this section, SO[2] and NO[X] span values shall be determined as follows:
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 fn1 Not applicable.


 Where:


 x = Fraction of total heat input derived from gaseous fossil fuel;


 y = Fraction of total heat input derived from liquid fossil fuel; and


 z = Fraction of total heat input derived from solid fossil fuel.


 (ii) As an alternative to meeting the requirements of paragraph (c)(3)(i) of this section, the owner or operator of an affected facility may elect to use the SO[2] and NO[X] span values determined according to sections 2.1.1 and 2.1.2 in appendix A to part 75 of this chapter.


 (4) All span values computed under paragraph (c)(3)(i) of this section for burning combinations of fossil fuels shall be rounded to the nearest 500 ppm. Span values that are computed under paragraph (c)(3)(ii) of this section shall be rounded off according to the applicable procedures in section 2 of appendix A to part 75 of this chapter.


 (5) For a fossil-fuel-fired steam generator that simultaneously burns fossil fuel and nonfossil fuel, the span value of all CEMS shall be subject to the Administrator's approval.


 (d) [Reserved]


 (e) For any CEMS installed under paragraph (a) of this section, the following conversion procedures shall be used to convert the continuous monitoring data into units of the applicable standards (ng/J, lb/MMBtu):


 (1) When a CEMS for measuring O[2] is selected, the measurement of the pollutant concentration and O[2] concentration shall each be on a consistent basis (wet or dry). Alternative procedures approved by the Administrator shall be used when measurements are on a wet basis. When measurements are on a dry basis, the following conversion procedure shall be used:
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 Where E, C, F, and %O[2] are determined under paragraph (f) of this section.


 (2) When a CEMS for measuring CO[2] is selected, the measurement of the pollutant concentration and CO[2] concentration shall each be on a consistent basis (wet or dry) and the following conversion procedure shall be used:
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 Where E, C,F[c] and %CO[2] are determined under paragraph (f) of this section.


 (f) The values used in the equations under paragraphs (e)(1) and (2) of this section are derived as follows:


 (1) E = pollutant emissions, ng/J (lb/MMBtu).


 (2) C = pollutant concentration, ng / cm (lb / cf), determined by multiplying the average concentration (ppm) for each one-hour period by 4.15 x 10<4> M ng / cm per ppm (2.59 x 10<-9> M lb / cf per ppm) where M = pollutant molecular weight, g/g-mole (lb/lb-mole). M = 64.07 for SO[2] and 46.01 for NO[X].


 (3) %O[2], %CO[2] = O[2] or CO[2] volume (expressed as percent), determined with equipment specified under paragraph (a) of this section.


 (4) F, F[c] = a factor representing a ratio of the volume of dry flue gases generated to the calorific value of the fuel combusted (F), and a factor representing a ratio of the volume of CO[2] generated to the calorific value of the fuel combusted (F[c]), respectively. Values of F and F[c] are given as follows:


 (i) For anthracite coal as classified according to ASTM D388 (incorporated by reference, see § 60.17), F = 2,723 x 10<-17> dscm/J (10,140 dscf/MMBtu) and F[c] = 0.532 x 10<-17> scm CO[2] /J (1,980 scf CO[2] /MMBtu).


 (ii) For subbituminous and bituminous coal as classified according to ASTM D388 (incorporated by reference, see § 60.17), F = 2.637 x 10<-7> dscm/J (9,820 dscf/MMBtu) and F[c] = 0.486 x 10<-7> scm CO[2] /J (1,810 scf CO[2] /MMBtu).


 (iii) For liquid fossil fuels including crude, residual, and distillate oils, F = 2.476 x 10<-7> dscm/J (9,220 dscf/MMBtu) and F[c] = 0.384 x 10<-7> scm CO[2] /J (1,430 scf CO[2] /MMBtu).


 (iv) For gaseous fossil fuels, F = 2.347 x 10<-7> dscm/J (8,740 dscf/MMBtu). For natural gas, propane, and butane fuels, F[c] = 0.279 x 10<-7> scm CO[2] /J (1,040 scf CO[2] /MMBtu) for natural gas, 0.322 x 10<-7> scm CO[2] /J (1,200 scf CO[2] /MMBtu) for propane, and 0.338 x 10<-7> scm CO[2] /J (1,260 scf CO[2] /MMBtu) for butane.


 (v) For bark F = 2.589 x 10<-7> dscm/J (9,640 dscf/MMBtu) and F[c] = 0.500 x 10<-7> scm CO[2] /J (1,840 scf CO[2] /MMBtu). For wood residue other than bark F = 2.492 x 10<-7> dscm/J (9,280 dscf/MMBtu) and F[c] = 0.494 x 10<-7> scm CO[2] /J (1,860 scf CO[2] /MMBtu).


 (vi) For lignite coal as classified according to ASTM D388 (incorporated by reference, see § 60.17), F = 2.659 x 10<-7> dscm/J (9,900 dscf/MMBtu) and F[c] = 0.516 x 10<-7> scm CO[2] /J (1,920 scf CO[2] /MMBtu).


 (5) The owner or operator may use the following equation to determine an F factor (dscm/J or dscf/MMBtu) on a dry basis (if it is desired to calculate F on a wet basis, consult the Administrator) or Fc factor (scm CO[2] /J, or scf CO[2] /MMBtu) on either basis in lieu of the F or F[c] factors specified in paragraph (f)(4) of this section:
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 (i) %H, %C, %S, %N, and %O are content by weight of hydrogen, carbon, sulfur, nitrogen, and O[2] (expressed as percent), respectively, as determined on the same basis as GCV by ultimate analysis of the fuel fired, using ASTM D3178 or D3176 (solid fuels), or computed from results using ASTM D1137, D1945, or D1946 (gaseous fuels) as applicable. (These five methods are incorporated by reference, see § 60.17.)


 (ii) GVC is the gross calorific value (kJ/kg, Btu/lb) of the fuel combusted determined by the ASTM test methods D2015 or D5865 for solid fuels and D1826 for gaseous fuels as applicable. (These three methods are incorporated by reference, see § 60.17.)


 (iii) For affected facilities which fire both fossil fuels and nonfossil fuels, the F or Fc value shall be subject to the Administrator's approval.


 (6) For affected facilities firing combinations of fossil fuels or fossil fuels and wood residue, the F or Fc factors determined by paragraphs (f)(4) or (f)(5) of this section shall be prorated in accordance with the applicable formula as follows:
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 Where:


 X[i] = Fraction of total heat input derived from each type of fuel (e.g. natural gas, bituminous coal, wood residue, etc.);


 F[i] or (F[c])[i] = Applicable F or F[c] factor for each fuel type determined in accordance with paragraphs (f)(4) and (f)(5) of this section; and


 n = Number of fuels being burned in combination.


 (g) Excess emission and monitoring system performance reports shall be submitted to the Administrator semiannually for each six-month period in the calendar year. All semiannual reports shall be postmarked by the 30th day following the end of each six-month period. Each excess emission and MSP report shall include the information required in § 60.7(c). Periods of excess emissions and monitoring systems (MS) downtime that shall be reported are defined as follows:


 (1) Opacity. Excess emissions are defined as any six-minute period during which the average opacity of emissions exceeds 20 percent opacity, except that one six-minute average per hour of up to 27 percent opacity need not be reported.


 (i) For sources subject to the opacity standard of § 60.42(b)(1), excess emissions are defined as any six-minute period during which the average opacity of emissions exceeds 35 percent opacity, except that one six-minute average per hour of up to 42 percent opacity need not be reported.


 (ii) For sources subject to the opacity standard of § 60.42(b)(2), excess emissions are defined as any six-minute period during which the average opacity of emissions exceeds 32 percent opacity, except that one six-minute average per hour of up to 39 percent opacity need not be reported.


 (2) Sulfur dioxide. Excess emissions for affected facilities are defined as:


 (i) For affected facilities electing not to comply with § 60.43(d), any three-hour period during which the average emissions (arithmetic average of three contiguous one-hour periods) of SO[2] as measured by a CEMS exceed the applicable standard in § 60.43; or


 (ii) For affected facilities electing to comply with § 60.43(d), any 30 operating day period during which the average emissions (arithmetic average of all one-hour periods during the 30 operating days) of SO[2] as measured by a CEMS exceed the applicable standard in § 60.43. Facilities complying with the 30-day SO[2] standard shall use the most current associated SO[2] compliance and monitoring requirements in §§ 60.48Da and 60.49Da of subpart Da of this part or §§ 60.45b and 60.47b of subpart Db of this part, as applicable.


 (3) Nitrogen oxides. Excess emissions for affected facilities using a CEMS for measuring NO[X] are defined as:


 (i) For affected facilities electing not to comply with § 60.44(e), any three-hour period during which the average emissions (arithmetic average of three contiguous one-hour periods) exceed the applicable standards in § 60.44; or


 (ii) For affected facilities electing to comply with § 60.44(e), any 30 operating day period during which the average emissions (arithmetic average of all one-hour periods during the 30 operating days) of NO[X] as measured by a CEMS exceed the applicable standard in § 60.44. Facilities complying with the 30-day NO[X] standard shall use the most current associated NO[X] compliance and monitoring requirements in §§ 60.48Da and 60.49Da of subpart Da of this part.


 (4) Particulate matter. Excess emissions for affected facilities using a CEMS for measuring PM are defined as any boiler operating day period during which the average emissions (arithmetic average of all operating one-hour periods) exceed the applicable standards in § 60.42. Affected facilities using PM CEMS must follow the most current applicable compliance and monitoring provisions in §§ 60.48Da and 60.49Da of subpart Da of this part.


 (h) The owner or operator of an affected facility subject to the opacity limits in § 60.42 that elects to monitor emissions according to the requirements in § 60.45(b)(7) shall maintain records according to the requirements specified in paragraphs (h)(1) through (3) of this section, as applicable to the visible emissions monitoring method used.


 (1) For each performance test conducted using Method 9 of appendix A-4 of this part, the owner or operator shall keep the records including the information specified in paragraphs (h)(1)(i) through (iii) of this section.


 (i) Dates and time intervals of all opacity observation periods;


 (ii) Name, affiliation, and copy of current visible emission reading certification for each visible emission observer participating in the performance test; and


 (iii) Copies of all visible emission observer opacity field data sheets;


 (2) For each performance test conducted using Method 22 of appendix A-4 of this part, the owner or operator shall keep the records including the information specified in paragraphs (h)(2)(i) through (iv) of this section.


 (i) Dates and time intervals of all visible emissions observation periods;


 (ii) Name and affiliation for each visible emission observer participating in the performance test;


 (iii) Copies of all visible emission observer opacity field data sheets; and


 (iv) Documentation of any adjustments made and the time the adjustments were completed to the affected facility operation by the owner or operator to demonstrate compliance with the applicable monitoring requirements.


 (3) For each digital opacity compliance system, the owner or operator shall maintain records and submit reports according to the requirements specified in the site-specific monitoring plan approved by the Administrator.
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[PUBLISHER'S NOTE: For Federal Register citations concerning Part 60 Status of Submission of State Plans, see 71 FR 75117, Dec. 14, 2006.] 


[PUBLISHER'S NOTE: For Federal Register citations concerning Part 60 Notice of actions on reconsideration, see: 72 FR 2620, Jan. 22, 2007; 72 FR 13016, Mar. 20, 2007; 76 FR 28318, May 17, 2011.]













From: Geoffrey Glass
To: Joe Westersund
Cc: Stensrud, Jill  M; Steve Frey
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
Date: 08/15/2012 10:51 AM


I expect to be free this afternoon and I will definitely keep 2-3 pm open.


Geoffrey Glass
Environmental Engineer
EPA Region 9
Air Division, Permits Office
415-972-3498


▼ Joe Westersund---08/15/2012 10:30:12 AM---Hi Jill,   That sounds great.  How
about 11am Hawaii time / 2pm PST?  I have a staff meeting from 1-


From:    Joe Westersund/R9/USEPA/US
To:    "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Cc:    Steve Frey/R9/USEPA/US@EPA, Geoffrey Glass/R9/USEPA/US@EPA
Date:    08/15/2012 10:30 AM
Subject:    Re: HC&S conference call with DOH CAB today at 2pm California
time


Hi Jill,


 
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have
a staff meeting from 1-2pm PST. 


 
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let
me know if you're available and would like to participate. I can patch
you in once DOH calls me.


 
-Joe


 
______________________________________


 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: ----- 
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>



mailto:CN=Geoffrey Glass/OU=R9/O=USEPA/C=US

mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US@EPA
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Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe:


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai,
supervisor for the permitting section, and include him in our call.  Can I call you
(503) 326-5020 at 10 or 11 am Hawaii time (1 or 2 pm your time)  to discuss HC&S?


 


Thanks,


Jill


808 586-4200


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S 


 


Hi Jill,


 


We're close to making a decision on the HC&S monitoring
exemption requests.  Before I discuss it with HC&S and their
consultant, I'd like to discuss it with you- would you be
available for a phone call today?


 







Note my new phone number- I moved to Portland, Oregon (!)
and am working remotely from the EPA office there.


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov



mailto:westersund.joe@epa.gov






From: Steve Frey
To: Stanley Tong
Cc: Joe Westersund
Subject: OAQPS retention of changes to test methods
Date: 08/06/2012 12:47 PM


Stan,


do you have easy access to this delegated authority? Lengthening the sampling
period essentially changes the standard.


.  Moreover, the authority to approve an exemption to the 24-hour averaging time in Method
19 is retained by EPA headquarters and has not been delegated to Region 9.
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From: Peter Borja
To: Joe Westersund
Subject: Scanned Doc.
Date: 08/30/2012 09:44 AM
Attachments: Hawaiian Commercial & Sugar Co.  083012.pdf
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 



75 Hawthorne Street 
San Francisco, CA 94105-3901 



CERTIFIED MAIL: 7011 0110 0001 9032 4789 
RETURN RECEIPT REQUESTED 



Sean O'Keefe 
Director, Environmental Affairs 
Alexander & Baldwin, Inc. 
Hawaiian Commercial & Sugar Company 
P.O. Box 266 
Puunene, Maui, Hawaii 96784 



AUG 3 0 2012 



RE: Response to Your May 15, 2012 Letter Requesting Exemptions from Continuous 
Monitoring at HC&S Boiler 3 



Dear Mr. O'Keefe: 



This letter represents EPA's response to your letter dated May 15, 2012 ("the Letter"), in which 
you requested that the Environmental Protection Agency ("EPA") approve alternative 
monitoring for Boiler 3 at the Hawaiian Commercial & Sugar Company ("HC&S") facility at 
Puunene, Maui , Hawaii ("Boiler 3"). Boiler 3 is subject to the New Source Performance 
Standards ("NSPS"), Standards of Performance for Fossil-Fuel-Fired Steam Generators, 40 CFR 
60 Subpart D ("Subpart D"). Subpart D contains requirements to install and operate continuous 
monitoring equipment for particulate matter I opacity, for sulfur dioxide ("S02"), and for 
nitrogen oxides ("NOx"). The Letter made these alternative monitoring requests with respect to 
Subpm1 D compliance at Boiler 3: 



1. Approval to monitor several parameters (the water flowrate and venturi differential 
pressure in the wet scrubber) in lieu of installing and operating a continuous opacity 
monitoring system ("COMS"); 



2. Approval to perform fuel sampling and analysis ("FSA") in lieu of a continuous 
emissions monitoring system ("CEMS") for S02, including a request for decreased 
sampling frequency for coal sulfur content; 



3. Concurrence with HC&S 's interpretation that a CEMS for NOx is not required at Boiler 
3, based on emission levels from previous source tests. 



Based on the evidence presented, EPA grants all three of your requests above, except that we are 
not approving a decreased sampling frequency for coal sulfur content in Request 2. Details are 
included below. 



Prinled 011 Recvc/ed Paper 











Request 1: COMS The general provisions of the NSPS at 40 CFR § 60.13(i)(l) provide that, 
" . .. the Administrator may approve alternatives to any monitoring procedures or requirements of 
this part including, but not limited to the following . . . (1) Alternative monitoring requirements 
when installation of a continuous monitoring system or monitoring device specified by this part 
would not provide accurate measurements due to liquid water or other interferences caused by 
substances in the effluent gases." This authority has been delegated to the Enforcement Office 
Chief within EPA Region 9. 



Boiler 3 uses a wet scrubber for particulate matter control. Interference from water introduced 
into stack gases by 'wet scrubbers is a known issue for COMS, and EPA has approved similar 
alternative monitoring requests in the past. (See EPA Applicability Determination Index ("ADI") 
items 10 and 0500093). 



EPA approves HC&S's request for approval to monitor the wet scrubber water jlowrate and 
venturi differential pressure in lieu of COMS. HC&S should determine appropriate operating 
ranges for the water flow rate and venturi differential pressure in consultation with EPA and 
the Hawaii Department of Health Clean A ir Branch ("DOH'') as part of obtaining an 
operating permit. 



Request 2: S02 CEMS Subpart D at 40 CFR § 60.45(b)(2) provides that, "For a fossil -
fuel-fired steam generator that does not use a flue gas desulfurization device, a CEMS for 
measuring S02 emissions is not required if the owner or operator monitors S02 emissions by 
fuel sampling and analysis." 



While Boiler 3 's wet scrubber does provide limited S02 emissions reduction, it is not considered 
a flue gas desulfurization ("FGD") device because it is designed for particulate removal rather 
than S02 removal. When using FSA to calculate its S02 emissions, HC&S indicated that it can 
meet the Subpart D S02 standards without the wet scrubber, and will not take credit for any S02 
emissions reductions there. 



HC&S 's letter included proposed FSA plans for coal and diesel fuel oil. Bagasse and 
specification used oil, also burned in Boiler 3, do not require FSA plans under Subpart D because 
they are not fossil fuels as defined at 40 CFR § 60.41 and therefore are not subject to Subpart D 
emission limits. 



As documented in the ADI, EPA has approved FSA plans for fuel oil based on 40 CFR Part 75 
Appendix D (ADI item 9600010). HC&S ' s proposed fuel oil FSA plan does not appear to 
request any exemptions from the requirements in 40 CFR Part 75 Appendix D. 



For coal, EPA has approved FSA plans based on EPA Method 19 when at least one sample was 
analyzed daily (ADI item NR35) but rejected requests for less frequent sample analysis (ADI 
item 9800058). 



HC&S's proposed coal FSA plan calls for analyzing one coal sample for each 450 tons burned. 
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According to the Letter, 450 tons is approximately the amount of coal that Boiler 3 could burn in 
24 hours of maximum output operation while burning only coal. But, bagasse accounts for 70-
80% ofBoiler 3's heat input. If burning 80% bagasse and 20% coal, HC&S's FSA would 
require a coal sample only once in every 5 days of operation. 



HC&S argued in the Letter that because of the relatively small size of Boiler 3, and the variable 
amount of coal burned each day, analyzing a sample every 24 hours when coal is being burned 
would be unnecessary and difficult. Method 19 does allow EPA to approve an alternate lot size 
(sampling frequency), but EPA was not persuaded at this time that approval of an alternate is 
warranted. 



As Boiler 3 does not use the scrubber as an FGD device, EPA finds that the exception at§ 
60.45(b)(2) applies, and approves fuel sampling and analysis in lieu of an S02 CEMS under 
Subpart D. 



However, we are not approving HC&S's request for an alternate to EPA Method 19's 
requirement that a sample be analyzed at least every 24 hours. A revised coal FSA plan, based 
on a 24-hour period, should be submitted to DOH for approval and to EPAfor review and 
comment as part of obtaining an operating permit. 



Request 3: NOx CEMS Subpart D at 40 CFR § 60.45(b)(3) says that, "Notwithstanding 
§60.13(b ), installation of a CEMS for NOx may be delayed until after the initial performance 
tests under §60.8 have been conducted. If the owner or operator demonstrates during the 
performance test that emissions ofNOx are less than 70 percent of the applicable standards in 
§60.44, a CEMS for measuring NOx emissions is not required. If the initial performance test 
results show that NOx emissions are greater than 70 percent of the applicable standard, the 
owner or operator shall install a CEMS for NOx within one year after the date ofthe initial 
performance tests under §60.8 and comply with all other applicable monitoring requirements 
under this part." 



Under Subpart D, Boiler 3 is subject to a NOx limit of0. 7 lb/MMBTU while burning coal, and 
0.3 lb/MMBTU while burning diesel. In the Letter, HC&S submitted data showing that NOx 
emissions measured during performance tests conducted at Boiler 3 between 2001 and 2011 
were below, or in some cases at, 70% of the Subpart D NOx limit. See Tables 1 and 2 below. 
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NOx Emissions 
(lb/ MMBTU) 



Year Coal Diesel 



2001 0.36 -



2002 0.41 0.12 



2003 0.43 0.14 



2004 0.44 0.12 



2005 0 .27 0.13 



2006 0 .40 -



2007 0 .43 -
2008 0.48 -



2009 0.48 -



2010 0.39 0.21 



2011 0.49 -



Table 1: Boiler 3 NOx Performance Test Resu lts, 2001-2011 1 



NSPS Subpart 70% of NOx 
Emissions Rate from Performance Tests, 



Fuel Type 
D NOx Limit2 Limit 



2001-20113 



Lowest Average Highest 
Coal 0.7 0.49 0.27 0.42 0.49 



Diesel 0.3 0.21 0.12 0.14 0.21 



Table 2: Boiler 3 NOx Emissions Compared to NSPS Subpart D Limits 



40 CFR § 60.45(b)(3) requires that, to obtain an exemption from the requirement for NOx 
CEMS, performance tests must show that emissions are less than 70% of the applicable standard. 
The data above, on average, meet that criteria, even though some results were at exactly 70% of 
the standard. 



40 CFR § 60.45(b)(3) also specifies that the exemption from NOx CEMS depends on the results 
of the "initial" performance test. On its face, this appears to mean that only the first performance 
test after startup can be used to gain this exemption. However, previous precedent in ADI item 
9700006 implies that any performance test, not only the initial test could be used. 



According to the Federal Register preamble when the exemption from NOx CEMS was 
introduced4



, "The quantity of nitrogen oxides emitted from certain types of furnaces is 
considerably below the nitrogen oxides emission limitation. The low emission level is achieved 
through the design of the furnace and does not require specific operating procedures or 



I Based on Attachment 14 of the Letter. 
2 Subpart D NOx limits are found at 40 CFR § 60.44. 
3 Calculated based on Attachment 14 ofthe Letter. 
4 See 40 FR 46256. 
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maintenance on a continuous basis to keep the nitrogen oxides emissions below the applicable 
standard. Therefore, in this situation, a continuous emission monitoring system for nitrogen 
oxides is unnecessary. The regulations promulgated herein do not require continuous emission 
monitoring systems for nitrogen oxides on facilities whose emissions are 30 percent or more 
below the applicable standard." 



This language did not require that only data from the initial performance test may be used. 
Wheh the NOx CEMS exemption was later revised to its current language that includes the word 
"initial"5



, the preamble did not state any intention to change that interpretation, and said that, 
"Several other revisions are being made to paragraphs (a), (b), (c), and (e) of Subpart D which 
improve the clarity or further define the intent of the regulations." 



In addition, EPA is persuaded by your argument in the Letter that, because of Boiler 3 's unique 
situation of burning mostly bagasse6



, a NOx CEMS would not provide a reliable measure of 
compliance with Subpart D. The Subpart D standards are based on pounds ofNOx per unit of 
heat input from fossil fuel or wood residue, and bagasse is not a fossil fuel or wood residue. So, 
to determine compliance based on CEMS data, heat content and NOx emissions from bagasse 
combustion would have to be estimated and subtracted out, introducing significant uncertainty 
and potential error7



. 



Based on the information provided in the Letter, EPA finds that Boiler 3 's performance test 
data meets the criteria in 40 CFR § 60.45(b)(3) to be allowed an exemption from Subpart D 
requirements for NOx CEMS. 



If you have any questions, please contact Joe Westersund of my staff at (503) 326-5020 or at 
westersund. joe@epa. gov. 



cc: Jill Stensrud (Hawaii DOH) 
Nolan Hirai (Hawaii DOH) 



5 See 42 FR 5936. 



Sincerely, 



Douglas K. McDaniel 
Chief, Enforcement Office 
Air Division 



6 Boiler 3 ' s permit states that bagasse must make up >50% of the boiler' s annual heat input. 
7 This issue would also be present if using CEMS to determine Subpart 0 compliance for S02 at this facility. 
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From: Joe Westersund
To: Stensrud, Jill  M
Cc: Steve Frey; Geoffrey Glass
Subject: Re: HC&S conference call with DOH CAB today at 2pm California time
Date: 08/15/2012 10:30 AM


Hi Jill,
 
That sounds great.  How about 11am Hawaii time / 2pm PST?  I have a staff meeting
from 1-2pm PST. 
 
I'll invite Geoffrey Glass and Steve Frey as well. Geoffrey and Steve, let me know if
you're available and would like to participate. I can patch you in once DOH calls me.
 
-Joe
 
______________________________________
 
Joe Westersund, P.E.
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov


-----"Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov> wrote: -----
To: Joe Westersund/R9/USEPA/US@EPA
From: "Stensrud, Jill M" <jill.stensrud@doh.hawaii.gov>
Date: 08/15/2012 10:03AM
Subject: HC&S conference call with DOH, CAB


Good Morning Joe:


  I think the you are 3 hrs ahead of us here in Hawaii.  I want to wait for Nolan Hirai, supervisor for
the permitting section, and include him in our call.  Can I call you (503) 326-5020 at 10 or 11 am
Hawaii time (1 or 2 pm your time)  to discuss HC&S?


 


Thanks,


Jill


808 586-4200


 


From: Joe Westersund [mailto:Westersund.Joe@epamail.epa.gov] 
Sent: Wednesday, August 15, 2012 4:33 AM
To: Stensrud, Jill M
Subject: phone call re: HC&S


 


Hi Jill,



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US
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We're close to making a decision on the HC&S monitoring exemption requests.  Before I
discuss it with HC&S and their consultant, I'd like to discuss it with you- would you be
available for a phone call today?


 


Note my new phone number- I moved to Portland, Oregon (!) and am working remotely
from the EPA office there.


 


-Joe


 


______________________________________


 


Joe Westersund, P.E.


Environmental Engineer, Air Enforcement


U.S. Environmental Protection Agency


Part-time: in the office on Tuesdays and Wednesdays


(503) 326-5020


westersund.joe@epa.gov
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From: Joe Westersund
To: Jewell Harper
Cc: Steve Frey
Subject: Question re: an old NSPS Subpart D exemption request in ADI
Date: 07/03/2012 02:39 PM


Hi Jewell,
 
I'm working in air enforcement at Region 9 and have received an alternate monitoring
request under NSPS Subpart D.  The source referenced ADI item #9700006 (link here). 
You are listed as an author on that ADI item, and the precedent set by 9700006 may be
important in our response.
 
Is there any chance that you still have the original request for exemption letter to which
9700006 was a response?  Any more info you could provide about that ADI would be
helpful.
 
Thank you,
 
-Joe


______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov



mailto:CN=Joe Westersund/OU=R9/O=USEPA/C=US
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From: Joe Westersund
To: Joe Westersund
Subject: current summary of HC&S request for exemption
Date: 07/18/2012 06:13 PM
Attachments: Summary of HC&S request for exemption from NSPS J requirements for COMS and CEMS.xlsx


see attached
 
______________________________________
 
Joe Westersund
Environmental Engineer, Air Enforcement
U.S. Environmental Protection Agency
Part-time: in the office on Tuesdays and Wednesdays
(503) 326-5020
westersund.joe@epa.gov
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Summary Table


			Summary Table for HC&S Alternative Monitoring Requests under NSPS Subpart D


			Hawaiian Cane and Sugar, Puunene Mill Boiler 3, Maui Hawaii


			Enforcement Confidential / Deliberative.  Do Not Release.





			Request from HC&S			Requirement			What HC&S is Requesting in lieu of COMS/CEMS			Rationales for Exemption			Analysis of HC&S Rationale			Proposed EPA Action
(my opinion so far)


			Exemption from COMS			40 CFR 60.45(a)
“Each owner or operator of an affected facility subject to the applicable emissions standard shall install, calibrate, maintain, and operate continuous opacity monitoring system (COMS) for measuring opacity and a continuous emissions monitoring system (CEMS) for measuring SO2 emissions, NOx emissions, and either oxygen (O2) or carbon dioxide (CO2) except as provided in paragraph (b) of this section.”			Monitor & record water flowrate and venturi differential pressure of venturi wet scrubber			40 CFR 60.13(i)(1)
"After receipt and consideration of written application, the Administrator may approve alternatives to any monitoring procedures or requirements of this part including, but not limited to the following:
(1) Alternative monitoring requirements when installation of a continuous monitoring system or monitoring device specified by this part would not provide accurate measurements due to liquid water or other interferences caused by substances in the effluent gases."			Agree. Steve Frey mentioned that water vapor is a legitimate problem for COMS downstream of a wet scrubber.			Approve exemption to COMS under 60.13(i)(1).  The regulation appears to have been specifically designed to allow this exemption.


												Boiler 3 has a venturi wet scrubber that causes water vapor/liquid in the stack gas.			Agree


												EPA has approved exemption in similar cases (see ADI #10 and #0500093)			Agree


			Exemption from SO2 CEMS						Fuel sampling & analysis (FSA) programs for fuel oil & coal.  Coal FSA based on analysis of 1 composited sample per 450 tons of coal (max combustion capacity in 24 hrs)			40 CFR 60.45(b)(2)
“For a fossil-fuel-fired steam generator that does not use a flue gas desulfurization device [FGD], a CEMS for measuring SO2 emissions is not required if the owner or operator monitors SO2 emissions by fuel sampling and analysis.”			Agree			Approve exemption to SO2 CEMS under 60.45(b)(2).  Approving fuel sampling & analysis as alternative to SO2 CEMS is supported by the regulation and ADI, and will lead to more accurate assessment of SO2 emissions. 

No FSA is specified in 60.45, but EPA can approve one as an alternative monitoring requirement under 60.13(i) per ADI NR35. 

Should we require a smaller lot size for coal FSA?  EPA Region 4 approved Method 19 with daily coal sampling/analysis (ADI NR35 and 9800058). HC&S is proposing 1 coal analysis per 450 tons, which would be approx. once in 5 days when burning 80% bagasse / 20% coal.


												Boiler 3 stack includes a venturi scrubber, which provides approx 15% to 60% SO2 control. But, according to HC&S it is for opacity control and it's not operated as an FGD. 
HC&S contends that the venturi scrubber is not an FGD because it's not needed for SO2 control.  Uncontrolled SO2 emissons (based on fuel sulfur content, w/o venturi scrubber) are 72% of the Subpart D limit.			Agree. Page 9-3 of this EPA training document (see link in notes below) says, "Most FGD systems employ two stages: one for fly ash removal and the other for SO2 removal. Attempts have been made to remove both the fly ash and SO2 in one scrubbing vessel. However, these systems experienced severe maintenance problems and low simultaneous removal efficiencies. In wet scrubbing systems the flue gas normally passes first through a fly ash removal device, either an electrostatic precipitator or a wet scrubber, and then into the SO2 absorber." So, it makes sense to consider this 1-stage system a fly ash removal device, not an FGD.


												- Bagasse is 70-80% of heat input to the boiler (permit condition >50%), with the remainder being coal, diesel and spec used oil. 
- Subpart D emissions standard is in lb SO2 / fossil fuel MMBTU. 
- Bagasse SO2 emissions would have to be subtracted out, requiring use of F-factors for bagasse sulfur and BTU content, which introduces error.
So, HC&S contends that FSA is a more accurate way to measure SO2 emissions.			Agree


												Coal feed rate varies depending on bagasse quality.  So sampling at even time intervals doesn't work.  Sampling at even weight intervals works, but you don't know up front how much will be burned in a day. So HC&S doesn't like the 1-sample-per-24hrs limit given in ADI NR35 and 9800058.			Not sure. Will contact HC&S consultant (Sierra Research) for more information re: sampling procedure problems.


												This facility is much smaller than most Subpart D sources. So, doing a sample every 24 hours for HC&S would mean a much smaller amount of coal / sample than for other facilities.  HC&S contends that EPA has flexibility to allow HC&S to sample less frequently than every 24 hours.


			Exemption from NOx CEMS						Annual NOx Source Test and Annual Boiler Tune-Up			40 CFR 60.45(b)(3)
"Notwithstanding §60.13(b), installation of a CEMS for NOx may be delayed until after the initial performance tests under §60.8 have been conducted. If the owner or operator demonstrates during the performance test that emissions of NOx are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOx emissions is not required. If the initial performance test results show that NOx emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOx within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part."
			Agree			Approve exemption to NOx CEMS under 60.45(b)(3)?
EPA / DOH told HC&S in December 2002 that, to get NOx CEMS exemption, it has to be the "initial" performance test that shows emissions <70% of the standard. ADI 9700006 and 0500093 appear to contradict that view. A search of all ADI entries for "NSPS D NOx" did not turn up any ADIs that support saying it needs to be "initial".

The exemption presumes that boiler NOx emissions are primarily a function of boiler design, and therefore do not require "specific operating procedures or maintenance on a continuous basis" to maintain low NOx [40 FR 46253]. There doesn't seem to be a reason why only the initial test could show that the design results in emissions <70% of the standard, except that facilities would normally want to do that right at startup to prevent the NOx CEMS requirement from kicking in.

I should check the FR that introduced the current "initial" language (circa 1976?) to see what it says. Any tips on how to find that?

 CEMS does not appear to be a good way to estimate the fossil fuel NOx emissions, since bagasse NOx cannot be accurately subtracted out.


												60.45(b)(3) mentions "initial" performance test, but when the <70% exemption language was introduced in 1975, the text [then at 60.45(c)] said "performance tests", not "initial performance tests"  [40 FR 46253, 46256-46257].			It is correct that the referenced FR section does not say "initial".  The present language mentioning "initial" may have been added around 1976, based on ADI D055. 


												ADI 9700006 and 0500093 imply that it doesn't have to be the "initial" performance test.			These ADI don't address the "initial" issue directly, but do appear to imply it doesn't have to be the initial test.


												- Bagasse is 70-80% of heat input to the boiler (permit condition >50%), co-fired with coal, fuel oil and spec used oil. 
- Subpart D emissions standard is in lb NOx / fossil fuel MMBTU. 
- Subtracting out bagasse NOx emissions requires use of F-factor for bagasse NOx emissions and BTU content, which introduces error.
-So, HC&S contends that CEMS is a poor way to show compliance w/ NOx limit. More accurate to do source tests while running 100% on fossil fuel.			Agree





			Links to ADI documents:


			0000010			http://cfpub.epa.gov/adi/pdf/adi-nsps-0000010.pdf						EPA approval of monitoring wet scrubber flowrate & pressure drop as alternate to COMS


			0500093			http://cfpub.epa.gov/adi/pdf/adi-nsps-0500093.pdf						EPA approval of monitoring scrubber flowrate & pressure drop in lieu of COMS, scrubber liquor pH in lieu of SO2 CEMs, annual boiler tune-up and source test in lieu of NOx CEMS. 


			0600046			http://cfpub.epa.gov/adi/pdf/adi-nsps-0600046.pdf						supports meeting SO2 standard for a mixed-fuel boiler using FSA


			9600029			http://cfpub.epa.gov/adi/pdf/adi-nsps-9600029.pdf						denies request to use 30-day averaging (for NOx emission rate) from NSPS Da instead of 3 hr averaging from NDPS D.


			9700006			http://cfpub.epa.gov/adi/pdf/adi-nsps-9700006.pdf						Approval for alt monitoring request for fuel sampling & analysis for SO2 CEMS, and for NOx if one source test (not necessarily initial test) <70% of standard. 


			9800058			http://cfpub.epa.gov/adi/pdf/adi-nsps-9800058.pdf						coal sampling & analysis in lieu of SO2 CEMS is OK with 24hr averaging time, denied with weekly averaging time


			D010			http://cfpub.epa.gov/adi/pdf/adi-nsps-d010.pdf						bagasse is not a fossil fuel, if mixed bagasse + fossil fuel perform performance test with 100% fossil fuel


			D055			http://cfpub.epa.gov/adi/pdf/adi-nsps-d055.pdf						NSPS Subpart D will be revised so NOx CEMS doesn't have to be installed prior to initial performance test


			D100			http://cfpub.epa.gov/adi/pdf/adi-nsps-d100.pdf						used oil is not a fossil fuel under NSPS D


			NR35			http://cfpub.epa.gov/adi/pdf/adi-nsps-nr35.pdf						coal sampling & analysis using Method 19 with 24hr averaging approvable as alternate to SO2 CEMS





			Other Documents:


			EPA training document on FGD			http://yosemite.epa.gov/oaqps/EOGtrain.nsf/b81bacb527b016d785256e4a004c0393/d4ec501f07c0e03a85256b6c006caf64/$FILE/si412c_lesson9.pdf


			EPA Method 19			http://www.epa.gov/ttn/emc/promgate/m-19.pdf





http://cfpub.epa.gov/adi/pdf/adi-nsps-0000010.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-d010.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-d100.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-d055.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-0500093.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-nr35.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-9800058.pdfhttp://www.epa.gov/ttn/emc/promgate/m-19.pdfhttp://yosemite.epa.gov/oaqps/EOGtrain.nsf/b81bacb527b016d785256e4a004c0393/d4ec501f07c0e03a85256b6c006caf64/$FILE/si412c_lesson9.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-9700006.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-9600029.pdfhttp://cfpub.epa.gov/adi/pdf/adi-nsps-0600046.pdf


Document Analysis


			Hawaiian Cane and Sugar Puunene Mill


			Analysis of documents emailed to me by Doug McDaniel on 6/20/2012


			Enforcement Confidential / Deliberative.  Do Not Release.





			Date of Document			Document Title			Description + Comments			Reviewed?			Boiler Unit			Mon Device			Reg			Link			Web Link			Notes


			11/9/92			Fuel Conversion at HC&S Boilers 1 and 2			contends that converting boilers 1 and 2 to coal did not trigger PSD.						1, 2			-									N/A


			9/21/98			Administrative Change in Emission Limits for Hawaiian Commercial & Sugar Company Boilers			HC&S letter to EPA requesting relaxed NOx and PM limits for Boilers 1 and 2.  Claims original limits were based on an estimate by HC&S, and actual emissions proved to be higher than the estimate.			yes			1,2			N/A			N/A			link			N/A


			5/15/12			Request for Approval of Alternative Monitoring of Opacity and Sulfur Dioxide and Request for Determination Regarding Exemption from CEMS Requirements for Monitoring Nitrogen Oxides under 40 CFR Part 60, Subpart D.  Puunene Sugar Mill, Boiler 3			Reiterates 3 previous requests for alt mon:
alternate to COMS
alternate to SO2 CEMS
alternate to NOx CEMS			yes			3			COMS, CEMS			NSPS Subpart D			link			N/A


			not stated			Attachment 1			Chronology of Events			yes			3			COMS, CEMS			NSPS Subpart D			link			N/A


			3/8/02			Attachment 2			Alt monitoring request for opacity. Includes several ADI documents.			yes			3			COMS			NSPS Subpart D			link			N/A


			8/1/11			Attachment 3			Current procedure for meeting opacity alt monitoring requirements			yes			3			COMS			NSPS Subpart D			link			N/A


			1/21/00			Attachment 4- ADI item 10			EPA approval of monitoring wet scrubber flowrate & pressure drop as alternate to COMS for NSPS Subpart D source that used venturi scrubber and had water interference with COMS.  Details appear very similar to HC&S Boiler 3. Conditions:  1hr average scrubber flowrate >=1500 gpm, air pressure drop across scrubber must be between 10-16 inches H2O.			yes			N/A			COMS			NSPS Subpart D			link			web


			8/1/02			Attachment 5- ADI Item 0500093			EPA approval of monitoring wet scrubber flowrate & pressure drop in lieu of COMS, scrubber liquor pH in lieu of SO2 CEMs, annual boiler tune-up and NOx source test in lieu of NOx CEMS. This unit fired mostly wood, with 9% coal and oil as backup.  SO2 alt mon approved based on source tests documenting range of pHs, with SO2 emissions  <51% of applicable standard. NOx alt mon approved because emissions when burning coal 70.6% of standard.  CEMS not required if <70% of standard, and coal use very low.			yes			N/A			COMS, CEMS			NSPS Subpart D			link			web


			4/8/03			Attachment 6- HC&S Alt Mon request to DOH, cc to EPA R9			HC&S requests alt monitoring for opacity, SO2 and NOx in lieu of COMS and CEMS. 			yes			3			COMS, CEMS			NSPS Subpart D			link			N/A


			4/8/03


Author: Author:
date not listed, but appears to be the same as the main document of which it is a part.			Attachment 6, Subattachment 1- proposed fuel sampling & analysis plan			HC&S request for DOH & EPA to reconsider finding that SO2, NOx CEMS required.  Argues that NOx CEMS would be less accurate than NOx annual source tests. Argues for fuel sulfur sampling based on max 1-day coal burning capacity (450 tons) rather than actual coal burned in 24 hrs.			yes			3			CEMS			NSPS Subpart D			link			N/A			I agree that NOx CEMS does not provide a direct measurement to compare to NSPS D NOx limit.  Subtracting out bagasse emissions would be a big source of error. That's a good argument.

Sulfur sampling also appears to be better than SO2 CEMS.  An analysis scheme based on max fuel use in 24 hrs (~450 tons of coal) appears OK.  If others have concerns (apparently they do) then perhaps a different, more frequent sampling / analysis schedule could be worked out.   


			4/1/88			Attachment 6, Subattachment 2- ADI Item NR35			EPA recommendation that coal sampling & analysis using Method 19 would be approvable as alternate to SO2 CEMS for NSPS Subpart D			yes			N/A			CEMS			NSPS Subpart D			link			web


			6/25/96			Attachment 6, Subattachment 3- ADI  Item 9600010			EPA approval of Part 75 App D as fuel oil sampling/analysis procedure as alternate procedure to satisfy Subpart D [60.45(b)(2)]			yes			N/A			CEMS			NSPS Subpart D			link			web


			12/23/71			Attachment 6, Subattachment 4- Subpart D as originally promulgated			Federal Register notice [36 FR 24876-24880].  Includes exemption from SO2 CEMS for facilities doing fuel sampling & analysis.  Section on Performance Tests [60.8] includes initial as well as subsequent ones. Does not include language for exemption from NOx CEMS.			yes			N/A			CEMS			NSPS Subpart D			link			N/A


			10/6/75			Attachment 6, Subattachment 5- Excerpts from Subpart D, revisions allowing exemption from NOx monitoring 			Federal Register notice [40 FR 46253, 46256-46257] for changes to Subpart D, stating that NOx CEMS not needed if "performance test" (not "initial performance test") shows emissions >=30% below standard.  			yes			N/A			CEMS			NSPS Subpart D			link			N/A


			6/19/95			Attachment 6, Subattachment 6- ADI Item 9700006			Approval for alt monitoring request for fuel sampling & analysis for SO2 CEMS, and for NOx if one source test (not necessarily initial test) <70% of standard. 			yes			N/A			CEMS			NSPS Subpart D			link			web


			4/15/76			Attachment 6, Subattachment 7- ADI Item D055			Approval to delay install of NOx CEMS until 6 months after initial performance test (rather than having to install it before test even though test may show it not required)			yes			N/A			CEMS			NSPS Subpart D			link			web


			2/10/04			Attachment 7			Hawaii DOH letters to EPA R9 and HC&S.  States that HC&S's request not to have SO2 and NOx CEMS was denied, but HC&S provided new info and DOH requests EPA determination. Request for alternate to COMS forwarded to R9 for determination.			yes			3			COMS, CEMS			NSPS Subpart D			link			N/A


			09/2007			Attachment 8			Updated proposed fuel sampling & analysis procedure- fuel oil			yes			3			in lieu of SO2 CEMS			NSPS Subpart D			link			N/A			looks OK to me. Need to check ASTM methods are correct.


			07/2005			Attachment 9			Updated proposed fuel sampling & analysis procedure- coal			yes			3			in lieu of SO2 CEMS			NSPS Subpart D			link			N/A			proposes lot size based on 450 tons of coal (max 24 hr coal consumption) rather than what the method specifies (actual 24 hr coal consumption). Need to check ASTM methods are correct.  Mistake in equation19-25, %SO2 should be %S.  Mentions a proposed SEP for a DOH enforcement action related to Boiler 3 NSPS compliance.


			6/25/96			Attachment 10- ADI  Item 9600010			EPA approval of Part 75 App D as fuel oil sampling/analysis procedure as alternate procedure to satisfy Subpart D [60.45(b)(2)]			yes			N/A			CEMS			NSPS Subpart D			link			web


			4/1/88			Attachment 11- ADI Item NR35			EPA recommendation that coal sampling & analysis using Method 19 would be approvable as alternate to SO2 CEMS for NSPS Subpart D			yes			N/A			CEMS			NSPS Subpart D			link			web


			4/10/97			Attachment 12- ADI Item 9800058			EPA response mentioning that coal sampling & analysis should be done according to Method 19 with 24hr averaging time in order to be approvable as alternate to SO2 CEMS for NSPS Subpart D.  Region 5 ADI referenced within appears to be ADI Item # NR35.			yes			N/A			CEMS			NSPS Subpart D			link			web


			10/25/04			Attachment 13			Letter from HC&S to DOH with additional info re Boiler 3 CEMS.  Argues that coal sampling & analysis is more reliable than CEMS for the purpose of determining NSPS D SO2 compliance, especially when burning a high percentage of bagasse.			yes			3			CEMS			NSPS Subpart D			link			N/A			I agree that, since NSPS D specifies a lb SO2 / MMBTU limit, CEMS measurements do not provide a direct comparison to the standard.  Emissions from bagasse must be subtracted out, introducing complexity and error. Fuel sampling & analysis would be a better, more accurate system.


			2011?			Attachment 14			Table summarizing emissions testing results 2001-2011			yes			3			N/A			N/A			link			N/A


			6/19/95			Attachment 15- ADI Item 9700006			Approval for alt monitoring request for fuel sampling & analysis for SO2 CEMS, and for NOx if one source test (not necessarily initial test) <70% of standard. 			yes			N/A			CEMS			NSPS Subpart D			link			web


			1/23/81			Attachment 16- ADI Item D100			Finds that waste lubricating oils are not a "fossil fuel" under NSPS D.			yes			N/A			CEMS			NSPS Subpart D			link			web
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Misc Notes


			Hawaiian Cane and Sugar Puunene Mill


			Miscellaneous Notes on HC&S's request and Potential EPA Responses


			Enforcement Confidential / Deliberative.  Do Not Release.


			Boiler Unit			Mon Device			Reg			Question			Response			Comment


			3			COMS			NSPS Subpart D			Is Unit 3 subject to NSPS D?			Appears to be YES			5/15/2012 letter says so.  D only applies to units capable of accepting heat input >73 MW, and boiler 3 feeds turbine 4 (and other turbines / devices too?) which has nameplate of 20 MW.  These units are likely around 30% efficient, so 20MW output would require 67 MW of heat input. So, it could be true that the input capacity is >73 MW.


			3			COMS			NSPS Subpart D			Should we approve COMS alt mon request?			YES			ADI documents referenced in 5/15/12 letter support HC&S's position.  Steve Frey also mentioned that water vapor interference is a real issue for COMs.  Did not review HC&S's specific sampling plan.


			3			COMS			NSPS Subpart D			Should we approve coal & oil fuel sampling plans in HC&S' alt mon request?			MAYBE			24-hour averaging period is supported by ADI Item NR35, cited by HC&S.  I have not reviewed other details of the FSA plans. Perhaps we can leave this to DOH to approve / disapprove.


			3			CEMS			NSPS Subpart D			Does the scrubber count as a "flue gas desulfurization device" under 60.45(b)(2)?			NO			HC&S argues in the 5/15/2012 letter that it is intended for PM control, and only provides incidental SO2 reduction that is not necessary for compliance with the Part D standard.  However, it also says that it provides 60% reduction in emissions, and that the pH is maintained at neutral (by adding caustic?) when in recirculation mode.

Page 9-3 of this training document (see link at right) from the EPA website says that: "Most FGD systems employ two stages: one for fly ash removal and the other for SO2 removal. Attempts have been made to remove both the fly ash and SO2 in one scrubbing vessel. However, these systems experienced severe maintenance problems and low simultaneous removal efficiencies. In wet scrubbing systems the flue gas normally passes first through a fly ash removal device, either an electrostatic precipitator or a wet scrubber, and then into the SO2 absorber."

Since the scrubber is not classified as a FGD device, this would allow HC&S to use fuel monitoring rather than SO2 CEMS.			Training Document


			3			CEMS			NSPS Subpart D			Should we approve SO2 CEMS alt mon request?			YES			
60.45(b)(2) allows fuel sampling & analysis for facilities not using FGD.  That includes HC&S Boiler 3, so they should be allowed to do FSA in lieu of SO2 CEMS.

Note: ADI Item 500093 does not appear to be relevant for CEMS (it approves scrubber liquor pH monitoring in lieu of SO2 CEMS, while HC&S wants to use fuel sampling & analysis).


			3			CEMS			NSPS Subpart D			Does a performance test have to be an INITIAL performance test in order to allow facility to show <70% of standard in lieu of NOx CEMS?			MAYBE			Language of rule at 60.45(b)(3) says that "Notwithstanding §60.13(b), installation of a CEMS for NOX may be delayed until after the initial performance tests under §60.8 have been conducted. If the owner or operator demonstrates during the performance test that emissions of NOX are less than 70 percent of the applicable standards in §60.44, a CEMS for measuring NOX emissions is not required. If the initial performance test results show that NOX emissions are greater than 70 percent of the applicable standard, the owner or operator shall install a CEMS for NOX within one year after the date of the initial performance tests under §60.8 and comply with all other applicable monitoring requirements under this part."
This paragraph appears to pertain only to initial performance tests, however it is not clear.

ADI item 9700006 implies that it doesn't have to be an INITIAL test.
Preamble and early text of Subpart D shown by HC&S in Attachment 6 Subattachment 5 also seems to say that it is not required that it is an INITIAL test.  Does Subattachment 4 also support that?


			3			CEMS			NSPS Subpart D			Should we approve NOx CEMS alt mon request?			MAYBE			HC&S argues that NOx CEMS not required because a performance test <70% of standard was conducted.  Also, they contend that NOx CEMS would be inaccurate for determining compliance, because the standard requires 1.2 lb NOx / MMBTU fossil fuel, but the boiler burns mostly bagasse.  Estimating and subtracting out NOx from bagasse is error-prone because bagasse NOx & BTU/tonne varies with moisture content, etc.

The NSPS allows facilities with a performance test <70% of the standard to avoid installing CEMS because (per the 10/6/1975 revisions preamble) some boilers are inherently low NOx, so no ongoing maintenance / monitoring is needed.  Is that true of this boiler when burning coal or fuel oil?

ADI Item 500093 approves annual boiler tuneup + NOx performance testing in lieu of NOx CEMS for a boiler that burns mostly wood, with some coal and oil as a backup fuel (9% of heat input).  Emissions were 40% of standard burning wood and 70.6% of standard burning coal.  NOx CEMS are not required if performance test shows <70% of the standard, per 40 CFR 60.45(b)(3), and CEMS requirement does not apply while burning wood. Approved because of low amount of coal used, and because they are very close to 70% threshold.


			1, 2			-			NSPS Subpart Db			Are boilers 1 & 2 subject to NSPS Subpart Db?			Let permits worry about this			"The Statement of Basis does not indicate when boilers #1 & #2 were constructed. Coal was approved as a fuel in these boilers in 1993, however. If coal combustion resulted in an increase in emissions of any pollutant regulated by the subpart, which is likely the case for SO2, the boilers would be subject to the subpart"  
Geoffrey Glass, in email "HC&S Puunene Action Items" forwarded to me on 6/20/2012. 


			3			-			NSPS Subpart Db			Is boiler 3 subject to NSPS Subpart Db?			Let permits worry about this			"It's possible that #3 is also a Db due to the addition of coal to the fuel mix in '93."  
Steve Frey, in email "HC&S Puunene Action Items" forwarded to me on 6/20/2012. 


			1,2,3			-			NSR			Should the addition of coal as a fuel have triggered NSR?			Don't worry about NSR applicability for now.			see email "Next Steps HC&S Pu'unene" from Geoffrey Glass, forwarded to me 6/20/12.  See also 11/9/1992 document from Sierra Research that contends that the coal switch did not trigger PSD.
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NSPS D rule revision FRs


			NSPS Subpart D												sources:			https://www.federalregister.gov  (back to 1994)


			Federal Register Notices associated with rule changes





			Copy Obtained?			Nebraska DEQ Website: http://www.deq.state.ne.us/NSPS.nsf/pages/D			LexisNexis search performed by Dan Reich on my behalf 7/17/12			Other			Link			Notes


			Y			2/16/2012 (77 FR 9447)


Author: Author:
Nebraska website says 77 FR 9477, but Subpart D appears to actually be mentioned in 9447.									local


			Y			1/20/2011 (76 FR 3522)			76 FR 3517, 3522, Jan. 20, 2011						local


			Y			1/28/2009 (74 FR 5076)			74 FR 5072, 5077, Jan. 28, 2009						local			no opacity monitoring required if you have PM CEMS.


			Y			6/13/2007 (72 FR 32710)			72 FR 32710, 32717, June 13, 2007						local			Changes to PM CEMS requirements, can have CO CEMS instead of COMS in some cases. Reprints entire text of Subpart D and others.  Small changes to 


			Y			10/17/2000 (65 FR 61744)			65 FR 61744, 61752, Oct. 17, 2000						web			Final minor amendments to test methods, CEMS performance requirements, etc for many NSPS and other regs.


			Y			2/12/1999 (64 FR 7464)			64 FR 7458, 7464, Feb. 12, 1999						local			Change to semiannual reporting instead of quarterly.  Reduce notification time for rescheduled stack test to 7 days.


			Y			9/24/1996 (61 FR 49976)			61 FR 49974, 49976, Sept. 24, 1996						local			Change opacity limit for Nebraska City power plant


			Y			6/29/1995 (60 FR 33915)									web			eliminate waiver for particular facility in Pennsylvania


			Y						56 FR 18876, 51382, 12/13/1990						local			keep current quarterly reporting schedule for Subpart D, even though other subparts are going to semiannual.


			Y			2/14/1990 (55 FR 5212)									local			Divide Method 3 into two parts, change reference in Subpart D and others accordingly.


			Y			5/17/1989 (54 FR 21344)									local			correction of typographical errors (?) in text + formulas


			Y									5/1/1989 (54 FR 18496)			local			modification of delegation of NSPSs to Hawaii. Mentions Subpart D and previous agreements.


			Y			3/1/1989 (54 FR 8564)									local			Proposal to divide Method 3 into two parts, change reference in Subpart D and others accordingly.


			Y			2/14/1989 (54 FR 6662)			54 FR 6662, 1989						local			wording changes re: lignite, F C factors, and Method 3


			Y			8/4/1987 (52 FR 28954)			52 FR 21007, 1987						local			allow bubble compliance for two boilers in Illinois


			Y			11/25/1986 (51 FR 42727)									local			Change NOx limit for boilers burning wood + natural gas.


			Y						51 FR 21166, 1986						local			Variations on methods 3, 6 ,7. 


			Y			1/27/1983 (48 FR 3736)									local			definitions related to kinds of coal, formula for determining F factors


			Y			11/24/1981 (46 FR 57498)									local			insert language for one facility in Nebraska


			Y			7/14/1980 (45 FR 47146)									local			fix typographical error in language for 1 facility in Iowa


			Y									5/29/1980 (45 FR 36077)			local			language for 1 facility in Iowa


						12/28/1979 (44 FR 76787)


						6/17/1979 (44 FR 33612)


						3/7/1978 (43 FR 9278)


						12/5/1977 (42 FR 61537)


						7/25/1977 (42 FR 37936)


			Y			11/22/1976 (41 FR 51398)									hard copy			Allow BTUs from burning wood to be counted for compliance with lb/MMBTU for SO2 and NOx


			Y			10/6/1975 (40 FR 46256)			40 FR 46256, Oct. 6, 1975						hard copy


			Y			1/16/1975 (40 FR 2803) 


						6/14/1974  Original Final Rule									hard copy


			Y			12/23/1971 (36 FR 247) Original Proposed Rule									hard copy
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